This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


HDI 


HL   3HPR     0 


-^•M';  ,./•    ,.. 


-♦  -^( 


•-^^ 


HARVARD    LAW   LIBRARY 


Received 


^^,'^c(a,     ,»:  \l^i. 


:ed  by 


Go( 


[le 


r:ti 


fi 

r- 


t 


I 


Digitized  by  VjOOQIC 


I  \ 


Digitized  by  VjOOQ  IC 


/} 


/ 

t>EDERS    IN    COUNCIL  <^^ 

AND 

PROCLAMATIONS, 

AND 

RULES,   REGULATIONS,  GOYKRNMENT  NOTICES,  AND 
ORDERS  THEREUNDER, 

IN  FORCE  IN  THE 

PEOTECTORATE  OF  NORTHERN  NIGERIA 

ON   THE    18T  DAY  OF  OCTOBER,  1904. 

WITH 

AN    APPENDIX 

001«TAr5«NO   VARIOUS  ACTS  OF  PARLIAMENT  IN  FORCE  IN  THE  PROTECTORATE; 

AND  AN  INDEX. 


ca'B£:pir,is'D   undse  the  authority  of  "the  bepbtnt  of  statutes 

9  PBOCLAKATION,  1904." 


HENEY    COWPER    GOLLAN, 

Ohtef  •fustice  of  Bermuda;  formerly  Chief  Justice  of  Northern  Nigeria, 


IN    ONE    VOLUME. 


Xon^on: 

grjtgvENS  AND  SONS,  LIMITED,  119  &  120,  CHANCERY  LANE,  W.C. 

1905,  , 


Digitized  by  VjOOQIC 


-v^ 


no 


-ft^^  >>-<-t  •>-'(.•'•• 


Digitized  by  VjOOQIC 


CONTENTS. 


^^^-j^ok'oxx^gk^'-^  table  of   orders  in  council 
:proci-.-a.m^tion8  of  the  protectorate  . 

ori>:e;rs     xisr    council  and  rules,  etc.,  thereundei 
:foroe   X2sr  the  protectorate      .... 

fkoot^a.:m:^txons  and  rules,  etc.,  thereunder,  of 

j>j^OTECrrORATE 

WARR^^^ 

ACTS  ov  :parliament 

II>II>E^  


Digitized  by  VjOOQIC 


\ 


f 


Digitized  by  VjOOQIC 


CHRONOLOGICAL     TABLE. 


L— ORDERS  IN  COUNCIL. 


Te*r. 


SUBJECT. 


1900 
1902 

1962 

1902 

1903 
1903 

1904 
1904 
1904 


Northern  Nigeria 

Removal  of  Prisoners 

Fugitive  Offenders   ... 


Coinage — Proclamation    prohibit- 
ing the  importation  of  certain 


Niger  Navigation  . 


Niger  Transit    

Begnlations  as  to  Transit  of 
Merchant  Vessels  and  Goods, 
Ports  of  Entry,  etc 


Coinage  

British    Protectorates  Neutrality 
Do.  do.  (Amendment) 


REMARKS. 


Madeunderthe  Colonial  Prisoners  Removal 
Act,  1884 


Made  under  the  Fugitive  Offenders  Act, 
1881  


Articles    5    and  6  repealed  by  Coinage 
Order  in  Council,  1904 


Page. 


5 

12 
13 

15 
18 
20 

22 
26 
28 
40 


n— PROCLAMATIONS. 


Year 

and 

SUBJECT. 

How  repealed,  consolidated  for  the  purposes  of 
this  edition,  etc. 

Page. 

1900 

1 

Authentication  and  Interpretation 
of  Proclamations  

Authentication   (Temporary  Pur- 
nmww^  Proolamation    

No.  10  of  1904  incorporated 

42 

2 

47 

3 

Heeidents— Order  as  to  Powers  of 
Residents    

PmtAGtorate  Courts  

8  5  omitted  as  soent 

48 

4 

Repealed  by  Nos.  6,  7  and  9  of  1902. 

Digitized  by  VjOOQIC 


VIU 


Chronological  Table — Proclatnatioiui. 


Year 

and 

Number. 

SUBJECT. 

How  repealed,  consolidated  for  the  purposes  of 
this  edition,  etc. 

Page. 

1900 

d 

Native  Courts     

No.  11  of  1904  incorporated;   S.  15  re- 
pealed bv  No.  2a  of  1904   

51 

6 

Official  Oaths 

53 

7 

Cantonments 

Repealed  by  No.  28  of  1904. 

8 

Tjands   . .  . .  .    .    . .  . .  . .  .......  r ..... . 

No.  13  of  1902  incorporated 

55 

9 

Public  Officers'  Protection  

Royal  Niger  Company's  Regula- 
tions     

57 

10 

Repealed  by  No.  13  of  1900,  and  Nos.  1 
and  9  of  1901. 

11 

Slavery    

Disallowed. 

12 

Southern  Nigeria  Prisoners 

Disallowed. 

13 

Liquor  Prohibition    

Repealed  by  No.  1  of  1902. 

"  1 

j      published  in  1900. 

15    i 

16 

Marine  Discipline 

Repealed  by  No.  17  of  1900. 

S.  5  repealed  by  No.  23  of  1904  ;  8.  2 
omitted    

17 

Marine  Discipline 

59 

18 

Post  Office 

SS.  26,  29  to  50,  and  56  repealed  by  No.  23 
of  1904.    No.  18  of  1904  incorporated  ... 

61 

Regulations 

Exportation  of  Arms  and  Ammu- 
nition   

70 

19 

90 

190r 

1 

Fire-arms  and  Ammunition,.,,.,... 

No.  8  of  1904  is  incorporated    

91 

Order  as  to  Registration  of  Fire- 
arms, Grant  of  Permits,  etc 
R^nlations    

100 

2 

Slavery   

Repealed  by  No.  27  of  1904. 

3 

Commissions  of  Inquiry 

S.  8  repealed  by  No.  23  of  1904   ..    .. 

103 

4 

Registration  of  Non-Natives  

Disallowed ;  also  repealed  by  No.  3  of  1903 

106 

5 

Notification  of  Deaths   

No.  30  of  1904  is  incorporated ... 

106 

6 

Police 

No.  10  of  1903  and  20  of  1904  are  incor- 
porated  

110 

SS.  20,  23,  24  and  25  repealed  by  No.  23 
of  1904. 

7 

Folded  Woven  Gtoods   

119 

Digitized  by  VjOOQIC 


ChronoJoifical  Table — Proehmatwrn. 


IX 


Year 

and 

Namber. 


SUBJECT. 


How  repealed,  conBolldated  for  the  parposes  of 
this  edition,  etc, 


Page. 


1901 
8 

9 
10 
11 
12 
13 
14 

15 


1902 

1 


Repeal  of  Begnlations  of  Royal 
Niger  Company 

Repeal  of  Proclamation  10  of  1900 

Registration  of  Land    

Uniforms    

Protection  of  Natives  

Northern  Nigeria  Regiment    


Omitted  as  spent. 
Omitted  as  spent. 


Repealed  by  No.  23  of  1904. 
Disallowed. 


Penfdons 

Regulations 


Preservation  of    Wild    Animals, 

Birds  and  Fish 

Reg^olations    

Order  as  to  Ghuue  Reserves 


Part  of  section  3  left  ont  as  spent 


Liqaor  Prohibition 


No.  13  of  1904  is  incorporated.    S.  2  is 
omitted 


Management  of  Customs . 
Regolations    


Custom's  Tariff . 


Amendment  of  the  Non-Natives 
Registration  Proclamation, 
1901 

Minerals : 

Regulations    

Declaration  of  Excepted  Districts 
Order  as  to  General  Prospecting 

Supreme  Court  


Repealed  by  No.  20  of  1904. 

Omitted  as  spent.  See  s.  2  of  No.  23  of  1 903 
Nos.  25  and  29  of  1904  are  incorporated... 


Rules  of  Court  

Order  Extending  Jurisdiction.. 


No.  11  of  1903  is  incorporated 

S.  2  omitted. 

SS.  5  and  6  repealed  by  No.  11  of  1903. 
88.  35  and  36  repealed  by  No.  13  of  1903. 
Sa  52  and  59  repealed  by  No.  23  of  1904. 
8. 60  superseded  by  ss.  19  and  20  of  No.  12 
of  1903. 


Cantonment  Courts 


8.  2  omitted . 


Prisons 


Regulations    

Scale  of  Diet 

Order  appointing  Visiting  Com- 
mittees    


Nos.  5  and  9  of  1904  are  incorporated...., 
88.  29  to  35  repealed  by  No.  23  of  1904. 


123 
130 


131 
138 


139 
145 
151 


152 

156 
159 


161 
173 
178 
179 

180 


193 
310 

311 

315 

321 
329 

333 


Digitized  by  VjOOQIC 


Chronologiml  Tabk — Proclamations, 


Year 

and 

Number. 


SUBJECT. 


How  repealed,  consolidated  for  the  purposes  of 
thia  edition,  etc. 


Page. 


1902 
9 


10 

11 
12 
13 
14 

15 
16 

17 

18 

19 
20 

21 
22 


1903 

1 


Provincial  Courts  , 


Rules  of  Court  

Northern  Nigeria  Regiment    

Order  as  to  fines  for  dninkenness 

Petitions  of  Right     

Patents    

Lands  


8.  2  omitted 

S.  26  repealed  by  No.  23  of  1904. 
S8.  27  and  28  superseded  by  ss.  19  and  20 
of  No.  12  of  1903. 


SS.  66  to  69  repealed  by  No.  23  of  1904  , 
SS.  60  and  70  omitted. 


Incorporated  with  No.  8  of  1900. 


Departmental  Offences., 
Form  of  Return 


Protection  of  Trees 


No.  16  of  1904  is  incorporated  . 


Crown  Lands 

Rules  and  Regulations.. 


Setting  aside  conviction  and 
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Unsettled  Districts  Order 
Niger  Transit    


Telegraphs 

Regulations    

Master  ai*d  Servant 

Regulations    , 


Registration  of  Canoes., 
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Master  and  Serrant  . 


Caravan  and  Hawkers 

Order  as  to  Toll  Stations.. 


Incorporated  in  No.  22  of  1902. 
No.  24  of  1904  incorporated 


Native  Liquor  (Manufacture  and 

Sale)    

Regulations    


No.  14  of  1904  is  incorporated 


Stamps    

Kegolations 


Roads 
Police  . 


Amendment  of  the  Supreme  Court 
Proclamation,  1902  (Constitu- 
tion of  the  Court) 


No.  12  of  1904  is  incorporated  . 
Incorporated  in  No.  6  of  1901. 

Incorporated  in  No.  6  of  1902. 


Criminal  Procedure 


Amendment  of  the  Supreme  Court 
Proclamation,  1902  


Repealed  by  No.  17  of  1904. 


460 
464 
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482 
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1904 
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7 

8 

9 
10 


Amendment  of  the  Protection  of 
Natives  Proclamation,  1 90 1 . . . 

Amendment  of  the  Police  Proclama- 
tion, 1901    


Repealed  by  No.  23  of  1904. 
Incorporated  in  No.  6  of  1901. 


Wireless  Tel^^aphy 
I^nd  Revenue    


Amendment  of  the  Prisons  Procla- 
mation, 1902 


Incorporated  in  No.  8  of  1902. 


Reprint  of  Statutes  

Order  as  to  date  up  to  which 
Proclamations  are  to  be 
included 


Flogging.. 


Amendment  of  the  Fire-arms  and 
Ammunition  Proclamation, 
1901 

Amendment  of  the  Prisons  Procla- 
mation, 1902 

Amendment  of  the  Authentication 
and  Interpretation  Proclama- 
tion, 1900    


Repealed  by  No.  22  of  1904. 

Incorporated  in  No.  1  of  1901. 
Incorporated  in  No.  8  of  1902. 

Incorporated  in  No.  1  of  1900. 
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1904 

11 

Amendment  of  the  Native  Conrta 
Proclamation,  1900  

Incorporated  in  No.  5  of  1900. 

12 

Amendment  of  the  Roade  Procla- 
mation, 1903 

Incorporated  in  No.  9  of  1903. 

13 

Amendment  of  the   Liqnor  Pro- 
hibition   Proclamation,    1902 

Incorporated  in  No.  1  of  1902. 

U 

Amendment  of  the  Native  Liquor 
Proclamation,  1903  

Incorporated  in  No.  7  of  1903, 

15 

Amendment  of  the  Canoe  Registra- 
tion Proclamation,  1903  

Incorporated  in  No.  1  of  1903. 

16 

Amendment  of  the  Protection  of 
Trees  Proclamation,  1902    ... 

Incorporated  in  No.  15  of  1902. 

17 

Sheriff 

Amendment   of    the  Post   Office 
Proclamation,  1900 

Section  2  omitted    

533 

18 

Incorporated  in  No.  18  of  1900. 

19 

Amendment  of    the  Master    and 
Servant   Proclamation,    1902 

Incorporated  in  No.  22  of  1902. 

20 

Custom's  Tariff 

534 

21 

Traders'  Licenses 

539 

22 

Repeal  of  No.  7  of  1904  

Omitted  as  spent. 

Sections  3,  9fl,  9A,  9r,  9rf,  omitted 

23 

Criminal  Code    

542 

24 

Caravan  and  Hawkers 

Incorporated  in  No.  6  of  1903. 

25 

Amendment  of  the  Mineral  Procla- 
mation, 1902 

Incorporated  in  No.  5  of  1902. 

26 

Amendment    of     the    Provincial 
Courts  Proclamation,  1902  ... 

Omitted  as  spent. 

27 

Slavery    

Cantonments 

Regulations    

Se^tirtn  52  omi^^-ftd.,    ,     ...    . 

684 

28 

Section  2  omitted 

687 

691 

29 

Amendment  to  the  Minerals  Pro- 
clamation, 1902 

Incorporated  in  No.  6  of  1902. 

30 

Amendment  of    Notification  and 
Registration  of  Deaths  Procla- 
mation, 1901 

Incorporated  in  No.  5  of  1901. 
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ORDERS   IN   COUNCIL 

AND 

PROCLAMATIONS 

OF  THE 

Protectorate  of  Northern  Nigeria. 


REPRINT  OF  STATUTE  LAW. 

Proclamation  No.  6  of  1904, 


.1^       


A  PROCLAMATION  to  make  provision  for  the  preparation 
and  publication  of  an  Edition  of  the  Statute  Laws  of  the  Pro- 
tectorate. [22nd  July,  1904. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

h  This  Proclamation  may  be  cited  as  "  The  Reprint  of  Statutes  Short  Utlo. 
Proclamation,  1904." 

2. — (1.)  Henry  Cowper  Gollan,  Chief  Justice  of  the  Pro-  Appointment 

tectorate,  is  hereby  appointed  a  Commissioner  for  the  <>*.C?™- 

purpose  of  preparing  the  Edition  of  the  Statute  Laws  of  ^^^J^tion  ^ 

the  Protectorate,  in    force  on  the  thirty-first  day  of  of  Edition  of 

December,   1903,   or   such   later   date*   as   the    High  Statute  Laws. 
Commissioner  may  fix  by  notification  in  the  Gazette. 

(2.)  In  case  the  said  Chief  Justice  is  unable  from  any  cause  to 
fully  discharge  his  commission  under  this  Proclamation, 
the  High  Commissioner  may  appoint  some  fit  and  proper 
person  or  persons  to  be  Commissioner  or  Commissioners 
in  his  stead 


Ist  Octol)er,  1904.     See  Notiiication  set  out  ir^fra. 
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2  Reprint  of  Statutes, 

(8.)  If  in  such  case  more  Commissioners  than  one  are  appointed 
the  term  "  the  Commissioner ''  as  hereinafter  used  shall 
apply  to  such  Commissioners. 

S^ttiTcom^       3.  In  the  preparation  of  the  said  Edition  the  Commissioner 
miasioner.  "     ^[^sM  have  the  following  powers,  that  is  to  say  :-7- 
(1.)  To  omit  :— 

{a.)  All  Proclamations  or  part  of  Proclamations  which 
have  been  expressly  or  specifically  repealed,  or  which 
have  expired  or  become  spent  or  have  had  their  effect ; 

(6.)  All  repealing  enactments  contained  in  Procla- 
mations, and  also  all  tables  or  lists  of  repealed  enactments, 
whether  contained  in  Schedules  or  otherwise ; 

{c.)  All  enactments  prescribing  the  date  when  a 
Proclamation  or  part  of  a  Proclamation  is  to  come  into 
operation,  where  such  omission  can,  in  the  opinion  of  the 
Commissioner,  be  conveniently  made ; 

(flf.)  All  amending  Proclamations  or  parts  of  Pro- 
clamations where  tne  amendments  effected  by  such 
Proclamations  or  parts  of  Proclamations  have  been 
embodied  by  the  Commissioner  in  the  Proclamation  to 
which  they  relate ; 

(2.)  To  consolidate  into  one  Proclamation  any  two  or  more 
Proclamations  in  pari  materidy  making  the  alterations 
thereby  rendered  necessary  in  the  consolidated  Procla- 
mation, and  affixing  thereto  the  date  of  the  principal 
Proclamation,  the  dates  of  amending  Proclamations 
consolidated  therewith  being  stated  in  a  footnote; 

(3.)  To  supply  or  alter  marginal  notes; 

(4.)  To  alter  the  order  of  sections  in  any  Proclamation ;  and  in 
all  cases  where  it  is  necessary  so  to  do,  to  renumber  the 
sections  of  any  Proclamation ; 

(5.)  To  alter  the  form  or  construction  of  any  section  of  a 
Proclamation,  either  by  combining  it  in  whole  or  in  part 
with  another  section,  or  other  sections,  or  by  dividing  it 
into  two  or  more  sub-sections; 

(6.)  To  transfer  any  entictment  contained  in  a  Proclamation 
from  such  Proclamation  to  any  other  Proclamation  to 
which  it  more  properly  belongs; 

(7.)  To  divide  any  Proclamation,  whether  consolidated  or  not, 
into  parts  or  other  divisions; 

(8.)  To  add  a  short  title  to  any  Proclamation  which  may  require 
it,  and  if  necesswy,  to  alter  the  short  title  of  any  Pro- 
clamation ; 

(9.)  To  correct  grammatical  and  typographical  mistakes  in  the 
existing  copies  of  Proclamations,  and  for  that  purpose 
to  make  verbal  alterations,  additions,  or  omissions  not 
affecting  the  meaning  of  any  enactment; 
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(10.)  To  shorten  and  simplify  the  phraseology  of  any  enactment ; 

and 
(11.)  To  do  all  other  things  relating  to  form  and  method  which 

may  be  necessary  for  the  perfecting  of  the  S6dd  new  and 

revised  edition. 

4.  The  Commissioner  may,  with  the  oononrrence  of  the  High  Farther 
Commissioner,  make  such  alterations,  additions,  and  omissions,  t^7c"in ' 
with  respect  to  any  rules,  regulations,  or  notices  that  may  have  miflaioner. 
been  made  and  published  under  the  provisions  of  any  Proclamation 

and  may,  with  the  like  concurrence,  make  in  conformity  with  the 
said  provisions  and  include  in  the  said  edition,  such  other  rules, 
regulations,  and  notices,  as  to  him  may  seem  expedient. 

Provided  that  nothing  in  this  section  shall  confer  on  the  High 
Commissioner  or  the  Commissioner  power  to  alter,  amend,  add  to, 
or  revoke  any  regulations  made  under  any  Proclamation  if  the  said 
regulations  are  subject  to  disallowance  by  the  King. 

5.  The  said  edition  shall  be  printed  in  one  or  more   volumes,  Further 
which  may  also  contain ;  contents  of 

,  ,  edition, 

(a.)  All  such  Imperial  Statutes  in  force  in  or  relating 

to  the  Protectorate  tis  the  Commissioner  may  think  fit  to 

include ; 

(6.)  The  orders  of  the  King  in  Council  in  force  in  the 
Protectorate  of  Northern  Nigeria  on  the  31st  December, 
1903,  or  such  later  date  as  the  High  Commissioner  shall 
have  fixed  under  section  2  hereof; 

{c)  A  table  of  contents,  a  chronological  table  of  the 
Orders  of  her  late  Majesty  in  Council  and  of  the  Orders 
of  the  King  in  Council  relating  to,  and  of  the  Proclama- 
tions of  the  Protectorate,  and  of  the  rules  made  thereunder, 
in  force  on  the  31st  December,  1903,  or  such  later  date 
as  aforesaid,  and  an  Index. 

6.  When  the  said  edition  has  been  fully  prepared  the  Com-  Printing, etc., 
missioner  shall,  with  the  approval  of  the  High   Commissioner,  ^  ®dit»on. 
make  such  arrangements  for  the  printing,  indexing,  and  binding 

of  the  same,  whemer  in  the  Protectorate,  or  in  England,  as  he  may 
think  expedient. 

7.  The  High  Commissioner  may,  by  Gbvemment  Notice,  approve  Validity  and 
of  the  said  edition  and  order  that  it  shall  come  into  force  from  '  '" 
such  date  as  he  thinks  proper.  Prom  the  date  named  in  the  said 
Grovemment  Notice,  the  said  edition  shall  be  deemed  to  be,  without 
any  question,  in  all  Courts  of  Justice  and  for  all  other  purposes 
whatsoever,  the  sole  and  the  only  proper  Statute  Book  of  the 
Protectorate,  up  to  the  date  of  the  latest  of  the  Proclamations 
contained  therein. 

8.  Where,  in  any  enactments  or  in  any  document  of  whatever  Conetmction 
kind^  reference  is  made  to  any  enactment  repealed  or  otherwise  J^  ^peaW,*^ 
a£Eected  by  the  operajfen  of  this  Proclamation,  such  reference  shall,  etc.,  enact-' 

-  -I  ments. 


tration 
edition. 


J 
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where  necessary  and  praoticable,  be  deemed  to  extend  and  apply 
to  the  corresponding  enactment  in  the  new  and  revised  edition. 

Place  of  tbe         9.  This  Proclamation  shall  be  printed  at  the  commencement  of 
?^i:°^*^^^   the  said  edition. 

m  new 
edition. 


30th  July,  1904. 


ORDER  UNDER  PROCLAMATION  No.  6  OF  1904. 

(8.  2  (1).) 


WHEREAS  by  virtue  of  s.  2  (1)  of  the  Reprint  of  Statutes 
Proclamation,  1904,  the  High  Commissioner  is  enipowered  to 
direct  that  the  Edition  of  the  Statute  Laws  of  the  Protectorate 
published  by  virtue  of  that  Proclamation  shall  include  such  Statute 
Laws  of  the  Protectorate  as  are  in  force  on  any  date  later  than 
the  31st  day  of  December,  1903,  that  he  may  fix  by  notification 
in  the  Gazette. 

NOW,  THEREFORE,  I  do  hereby  direct  that  all  Statute 
Laws  which  are  in  force  on  the  1st  day  of  October,  1904,  may  be 
so  included. 

(Signed)  F.  D.  LUGARD, 

High  Commissioner, 


Digitized  by 


Google         i 


ORDERS    OF    HIS    MAJESTY    IN    COUNCIL 

RELATING    TO    THE 

PROTECTORATE    OF    NORTHERN    NIGERIA. 


NORTHERN  NIGERIA  ORDER  IN  COUNCIL, 

1899* 


AT    THE    COURT    AT    WINDSOR, 

The  27th  Day  of  December,  1899. 

Present : 

THE    QUEEN'S    MOST    EXCELLENT    MAJESTY, 
His  Rotal  Highness  the  Duke  of  Coxnaugut  and  Strathbarn, 
Mr.  Balfour,  Mr.  Ritchie.  ^^ 

WHEREAS  the  territories  of  West  Africa  situate  Whin  the 
limits  of  this  Order,  as  hereinafter  described,  areyroider  the 
protection  of  Her  Majesty  the  Queen  :  y 

And  whereas  by  treaty,  grant,  usage,  su£terani(e,  and  other 
lawful  means,  Her  Majesty  has  power  and  jurisdiction  in  the 
said  territories : 

And  whereas  by  Her  Majesty's  Royal  Charter  dated  the  10th 
day  of  July  1886  the  National  African  Company,  Limited  (in  the 
said  Charter  and  hereinafter  referred  to  as  "the  Company  "),  was 
authorised  and  empowered  to  hold  and  retain  the  fiul  benefit  of 
the  several  cessions  of  territories  in  the  basin  of  tjhe  River  Niger 
in  Africa  therein  recited  to  have  been  made  to  ^e  Company  by 
the  various  acts  of  cession  or  treaties  specified  in  the  Schedule  to 
the  said  Charter  or  any  of  them,  and  all  rights,  iiiterests,  authori- 
ties and  powers  for  the  purpose  of  government,  preservation  of 
public  order,  protection  of  the  said  territories  ox  otherwise  of  what 
nature  or  kind  soever,  under  or  by  virtue  thereof  or  resulting 
therefrom  and  ceded  to  or  vested  in  the  Company  in,  over,  or 
affecting  the  territories,  lands,  and  property  comprised  in  those 
several  cessions,  or  in,  over,  or  affectmg  any  territories,  lands,  or 
property  in  the  neighbourhood  of  the  same,  and  to  hold,  use, 
enjoy,  and  exercise  the  same  territories,  lands,  property,  rights, 

*  Came  into  operation  on  let  January,  1900.    See  Article  XV.  if^fra. 
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interests,  authorities,  and  powers  respectively,  for  the  purposes 
of  the  Company  and  on  the  terms  of  the  said  Charter  : 

And  whereas  the  said  Company  were  further  authorised  and 
empowered,  subject  to  the  approval  of  a  Secretary  of  State,  to 
acquire  and  take  by  purchase,  cession,  or  other  lawful  means  other 
rights,  interests,  authorities,  or  powers  of  any  kind  or  nature 
whatever,  in,  over,  or  affecting  the  territories,  lands,  or  property 
comprised  in  the  several  treaties  aforesaid,  or  any  rights,  interests, 
authorities,  or  powers  of  any  nature  or  kind  whatever  in,  over, 
or  affecting  other  territories,  lands,  or  property  in  the  region 
aforesaid,  and  to  hold,  use,  enjoy,  and  exercise  the  same  for  the 
purposes  of  the  said  Company,  and  on  the  terms  of  the  said 
Charter : 

And  whereas  by  the  said  Charter  it  was  declared  thdt  in  case  at 
any  time  it  should  be  made  to  appear  to  Her  Majesty  in  Council 
expedient  that  the  said  Charter  should  be  revoked,  it  should  be 
lawful  for  Her  Majesty,  Her  heirs  and  successors,  and  Her 
Majesty  did  thereby  expressly  reserve  the  right  and  power  by 
writing  under  the  Great  Seal  of  the  United  Kingdom,  to  revoke 
the  said  Charter : 

And  whereas  pursuant  to  the  authority  in  that  behalf  given  to 
the  Company  by  the  said  Charter,  the  Company,  with  the  approval 
of  a  Secretary  of  State,  acquired  by  treaties,  cessions,  or  other  * 
lawful  means  divers  further  rights,  interests,  authorities,  or  powers 
in,  over,  or  affecting  the  territories,  lands,  and  property  comprised 
in  the  several  treaties  mentioned  or  referred  to  in  tiie  said  Charter, 
-^nd  divers  rights,  interests,  authorities  or  powers  in,  over,  or 
affecting'spther  territories,  lands,  and  property  in  the  region  afore- 
said :  V 

And  wher^s  the  name  of  the  Company  was,  with  the  previous 
approval  of  ^  Secretary  of  State,  changed  from  the  National 
African  Com^py»  Limited,  to  the  Eoyal  Niger  Company, 
Chartered  and%iniited : 

And  whereaePk  ^t  appeared  to  Her  Majesty  in  Council  expedient 
that  the  said  (jharter  should  be  revoked,  and  Her  Majesty,  by 
and  with  the  f^dvice  of  Her  Privy  Council,  in  exercise  of  the 
power  for  that  .Purpose  given  or  reserved  to  Her  by  the  said 
Charter  and  of  ^very  other  power  thereunto  enabling  Her,  has 
revoked  the  said  pharter  and  all  the  powers,  rights,  liberties,  and 
authorities  thereby  given  to  ihe  Company,  and  every  clause, 
matter,  and  thing  in  the  said  Charter  contained,  without  piejudice 
to  anything  due  or'  lawfully  done  or  any  rights,  interests,  authori- 
ties, or  powers  duly  or  lawfully  acquired  by  the  Company  under 
or  by  \irtue  of  thd  said  Charter,  or  any  of  the  powers,  rights, 
liberties,  and  authorities  thereby  given  to  the  Company  previous 
to  the  revocation  thereof  • 

And  whereas  it  is  necessary  to  provide  for  the  peace,  order,  and 
good  government  of  the  territories  aforesaid,  and  to  appoint 
a  High  Commissioner  for  the  said  territories : 

NOW,  THEREFOl^E,  Her  Majesty,  by  virtue  and  in  exercise 
of  the  powers  by  "  The  loreign  Jurisdiction  Act,  1890,"  or  otherwise 
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iiv  Her  Majesty  vested,  is  pleased,  by  and  with  the  advice  of 
Her  Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1  This  Order  may  be  cited  as  the  Northern  Nigeria  Order 
in  Cooncil,  1899. 

2.  The  limits  of  this  Order  are  the  territories  of  Africa  bounded 
by  the  follomng  line,  namely,  a  line  commencing  at  the  point  of 
intersection  of  the  River  Okpara  with  the  9th  degree  of  north 
latitude,  and  then  proceeding  in  a  northerly  direction  along  a  line 
jMissing  west  of  the  lands  belonging  to  the  following  places,  viz. : 
Tabiia,  Okuta  (Okouta),  Boria,  Tere,  Gbani,  Ashigere  (Yassik^ra), 
and  Dekala.  From  the  most  westerly  point  of  the  lands  belonging 
to  Dekala,  the  line  runs  in  a  northerly  direction,  coinciding  as  far 
as  possible  with  the  line  indicated  on  the  map  marked  No.  1 
which  is  attached  to  the  Convention  with  France  of  the  14th  of 
June,  1898,  and  strikes  the  right  bank  of  the  Niger  at  a  point 
situated  10  miles  (16,093  metres)  up-stream  from  the  centre  of 
the  town  of  Chore  (Ghiiris)  (the  port  of  Ilo),  measured  as  the  crow 
flies.  From  this  point  the  line  runs  at  right  angles  to  the  right 
bank  of  the  Niger  as  far  as  its  intersection  with  tne  median  Une 
of  the  river.  It  then  follows  the  median  line  of  the  river, 
up-stream,  as  far  as  its  intersection  with  a  line  drawn  perpen- 
dicularly to  the  left  bank  from  the  median  line  of  the  mouth  of  the 
depression  or  dry  watercourse,  called  the  Dallul  Mauri,  situate 
at  a  distance  of  about  17  miles  (27,359  metres),  measured  as  the 
crow  flies,  from  a  point  on  the  left  bank  opposite  the  above- 
mentioned  village  of  Gere  (Guiris).  From  this  point  of  inter- 
section the  line  follows  this  perpendictdar  till  it  meets  the  left 
bank  of  the  river,  and  then  follows  the  median  line  of  the  Dallul 
Mauri  until  it  meets  the  circumference  of  a  circle  drawn  from 
the  centre  of  the  town  of  Sokoto  with  a  radius  of  100  miles 
(160,932  metres).  From  this  point  it  follows  the  northern  arc 
of  tins  circle  as  far  as  its  second  intersection  with  the  14th  parallel 
of  north  latitude.  From  this  second  point  of  intersection  it 
follows  this  parallel  eastward  for  a  distance  of  70  miles  (112,652 
metres) ;  t^en  proceeds  due  south  until  it  reaches  the  parallel  of 
13  deg.  20  min.  north  latitude,  then  eastward  along  this  parallel 
for  a  distance  of  250  miles  (402,230  metres) ;  then  due  north 
xmtil  it  regains  the  14th  parallel  of  north  latitude ;  then  eastwards 
along  this  parallel  as  far  as  its  intersection  with  the  meridian 
passing  35  min.  east  of  the  centre  of  the  town  of  Kuka,  and 
thence  this  meridian  southward  until  its  intersection  with  the 
southern  shore  of  Lake  Chad.  From  this  point  the  line  goes 
direct  to  the  point  of  intersection  of  the  13th  degree  of  longitude 
east  of  Greenwich  and  the  10th  degree  of  north  latitude,  and 
thence  in  a  south-easterly  direction  to  a  point  on  the  left  or 
southern  bank  of  the  River  Benue,  which  it  crosses,  five  kilometres 
below  the  centre  of  the  main  mouth  of  the  Faro  River.  Thence 
the  line  follows,  south  of  the  Benue,  the  circumference  of  a  circle, 
flie  centre  of  which  is  the  centre  of  the  town  of  Tola  as  it  existed 
in  1893,   and  the  radius  of  which  is  the  distance  between  the 
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centre  of  the  town  of  Yola  and  the  point  on  the  left  bank  of  the 
Benue  five  kilometres  below  the  centre  of  the  main  mouth  of  the 
Faro  Eiver,  until  the  circumference  meets  a  straight  line  drawn 
from  the  point  on  the  right  bank  of  the  Old  Calabar  or  Cross 
River,  maAed  "  Rapids  "  in  the  English  Admiralty  chart,  direct 
towards  the  centre  of  the  town  of  Yola.  It  then  follows  that  line 
in  a  south-westerly  direction  to  a  point  near  Ashaku,  whence  it  runs 
west  to  Idda  on  the  Niger,  leaving  Takimi  to  the  north ;  from 
Idda,  which  it  leaves  to  the  south,  the  line  runs  west  to  Owo, 
leaving  to  the  south  the  Benin  territories,  and  then  northward  to 
the  frontier  of  the  Kabba  district,  whence  it  passes  westward 
through  Aiedi,  Awton,  and  Ilia,  leaving  to  the  north  the  towns 
subject  to  Horin  and  to  the  south  the  towns  subject  to  Ibadan 
or  Oyo.  Thence  it  runs  in  a  north-westerly  direction  along  the 
frontier  of  Horin  past  Odo  Otin  and  Ikirun,  both  of  which 
it  leaves  to  the  south,  until  the  frontier  of  Horin  meets  the 
9th  parallel  of  north  latitude.  It  then  runs  west,  leaving  all 
Borgu  towns  to  the  north  and  all  Yoruba  towns  to  the  south, 
as  far  as  the  point  of  intersection  of  the  Okpara  River  with 
the  9th  parallel  of  north  latitude. 

The  territories  so  bounded  should  be  known  as  Northern  Nigeria. 

3.  In  this  Order,  unless  the  subject  or  context  otherwise 
requires, — 

"  Her  Majesty  "  includes  Her  Majesty's  heirs  and  successors. 

"  Secretary  of  State  "  means  one  of  Her  Majesty's  Principal 
Secretaries  of  State. 

"  Treaty  "  includes  any  existing  or  future  Treaty,  Convention, 
Agreement,  or  Arrangement  made  by  or  on  behalf  of 
Her  Majesty  with  any  civilised  Power  or  with  any 
native  tribe,  people,  Chief,  or  King,  and  any  Regulation 
appended  to  any  such  Treaty,  Convention,  Agreement, 
or  Arrangement. 

"  Gazette  "  means  any  official  Gazette  published  by  authority 
of  the  High  Commissioner,  and,  until  such  Gazette  is 
instituted,  means  the  London  Gazette. 

4.  Her  Majesty  may  appoint  a  High  Commissioner  for 
Northern  Nigeria,  and  such  High  Commissioner  may,  on  Her 
Majesty's  behalf,  exercise  all  powers  and  jurisdiction  which  Her 
Majesty,  at  any  time  before  or  after  the  date  of  this  Order,  had, 
or  may  have,  within  Northern  Nigeria,  and  to  that  end  may  take, 
or  cause  to  be  taken,  all  such  measures,  and  may  do,  or  cause  to 
be  done,  all  such  matters  and  things  therein  as  are  lawful,  and  as 
in  the  interest  of  Her  Majesty's  service  he  may  think  expedient, 
subject  to  such  instructions  as  he  may  from  time  to  time  receive 
from  Her  Majesty,  or  through  a  Secretary  of  State. 

6.  Subject  to  the  approval  of  a  Secretary  of  State,  the  High 
Commissioner  may  appoint  so  many  fit  persons  as,  in  the  interest 
of  Her  Majesty's  service  he  may  think  necessary,  to  be  Deputy 
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CominiBsioners,  Besidents,  Assistant  Besidents,  Judges,  Magis- 
trates, or  other  Officers,  and  may  define  from  time  to  time  the 
districts  within  which  such  Officers  shall  respectively  discharge 
their  functions. 

Every  such  Officer  may  exercise  such  powers  and  authorities  as 
the  High  Commissioner  may,  with  the  like  approval,  assign  to 
him,  subject  nevertheless  to  such  directions  as  the  High  Com- 
missioner may  from  time  to  time  think  fit  to  give  him.  The 
appointment  of  such  Officers  shall  not  abridge,  alter,  or  affect  the 
right  of  the  High  Commissioner  to  execute  and  discharge  all  the 
powers  and  authorities  hereby  conferred  upon  him. 

The  High  Commissioner  mav,  subject  to  confirmation  by  a 
Secretary  of  State,  remove  any  Officer  so  appointed. 

6.  In  the  exercise  of  the  powers  and  authorities  hereby  con- 
ferred upon  him,  the  High  Commissioner  may,  amongst  other 
things,  from  time  to  time  by  Proclamation,  provide  for  the 
administration  of  justice,  the  raising  of  revenue,  and  generally 
for  the  peace,  order,  and  good  government  of  Northern  Nigeria, 
and  of  all  persons  therein,  including  the  prohibition  and  punish- 
ment of  acts  tending  to  disturb  the  public  peace. 

The  High  Commissioner,  in  issuing  sucn  Proclamations,  shall 
respect  any  native  laws  by  which  the  civil  relations  of  any  native 
chiefs,  tribes,  or  populations  under  Her  Majesty's  protection  are 
now  regulated,  except  so  far  as  the  same  may  be  incompatible 
with  the  due  exercise  of  H!er  Majesty's  power  and  jurisdiction^  or 
clearly  injurious  to  the  welfare  of  the  said  natives. 

7.  Everv  Proclamation  of  the  High  Commissioner  shall  be 
published  in  the  Gazette,  and  shall,  from  and  after  a  date  to  be 
mentioned  in  such  Proclamation,  and  thereafter  until  disallowed  by 
Her  Majesty  or  repealed  or  modified  by  any  subsequent  Procla- 
mation, nave  effect  as  if  contained  in  this  Order,  and  the  High 
Commissioner  shall  take  Such  measures  as  he  thinks  proper  for 
giving  due  publicity  thereto  within  Northern  Nigeria. 

8.  Her  Majesty  may  disallow  any  such  Proclamation  wholly 
or  in  part,  and  may  signify  such  disallowance  by  Order  in 
Coimdl  or  through  a  Secretary  of  State,  and  upon  such  dis- 
allowance being  publicly  notified  in  the  Gazette  the  provisions 
so  disallowed  diall,  from  and  after  a  date  to  be  mentioned 
in  such  notification,  cease  to  have  effect,  but  without  prejudice 
to  anything  theretofore  lawfully  done  thereunder.  Due 
notification  shall  be  publicly  made  by  the  High  Com- 
missioner within  Northern  Nigeria  of  the  disallowance  of  any 
such  Proclamation. 

9.  There  shall  be  a  Public  Seal  of  and  for  Northern  Nigeria 
which  the  High  Commissioner  shall  keep  and  use  for  sealing  all 
things  whatsoever  that  shall  pass  the  said  Seal;  provided  that 
untu  a  Public  Seal  shall  be  provided,  the  private  seal  of  the 
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High  Commissioner  may  be  used  as  the  Public  Seal  of  Northern 
Nigeria.* 

10.  The  High  Commissioner  may,  upon  sufficient  cause  to  him 
appearing,  suspend  from  the  exercise  of  his  office  any  person 
holding  or  exercising  any  office  within  Northern  Nigeria,  whether 
appointed  by  the  lligh  Commissioner  or  under  or  by  virtue  of 
any  Conmiission  or  Warrant  granted,  or  which  may  be  granted, 
by  Her  Majesty  in  Her  Majesty's  name  or  under  Her  Majesty's 
authority,  which  suspension  shall  continue  and  have  effect  only 
until  Her  Majesty's  pleasure  therein  shall  be  signified  to  the 
High  Commissioner  by  a  Secretary  of  State.  The  High  Com- 
missioner, in  proceeding  to  any  such  suspension,  shall  observe  the 
directions  in  that  behalf  riven  to  him  by  any  instructions  from 
Her  Majesty  or  signified  through  a  Secretsury  of  State. 

IL  The  High  Commissioner  may,  as  he  shall  see  occasion, 
when  anv  crime  has  been  committed  within  Northern  Nigeria,  or 
for  which  the  offender  may  be  tried  therein,  grant  a  pjudon  in 
Her  Majesty's  name  to  any  accomplice,  not  being  the  actual 
perpetrator  of  such  crime,  who  shall  give  such  information  and 
evidence  as  shall  lead  to  the  apprehension  and  conviction  of  the 
principal  offender;  and  further  may  grant  to  any  offender  con- 
victed of  any  crime  in  any  Court,  or  before  any  judge,  justice, 
magistrate,  or  other  officer  within  Northern  Nigeria,  a  pardon, 
either  free  or  subject  to  lawful  conditions,  or  any  respite  of  the 
execution  of  the  sentence  of  any  such  offender,  for  such  period 
as  to  the  High  Conmiissioner  may  seem  fit,  and  may  renut  any 
fines,  penalties,  or  forfeitures,  which  may  become  due  and 
payable. 

12.  Subject  to  the  provisions  of  this  Order  or  of  any  Proclama- 
tion made  under  this  Order,  all  Statutes,  Orders  in  Council,  Eules, 
Eegulations,  or  Treaties,  together  with  any  jurisdiction  exercisable 
thereunder,  whether  exercisable  by  Her  Majesty  or  by  any  person 
on  Her  behalf,  or  by  any  Court  within  Northern  Nigeria,  or 
under  any  Commission,  or  under  any  Charter  granted  by  Her 
Majesty,  which  at  the  commencement  of  this  Order  are  in  force 
within  the  limits  of  this  Order  or  any  part  of  such  limits,  shall 
remain  in  full  force,  and  every  suit,  action,  complaint,  matter 
or  thing,  civil  or  criminal,  which  shall  be  depending  in  any 
Court  within  Northern  Nigeria  at  the  commencement  of  this 
Order,  shall  and  may  be  proceeded  with  in  such  Court  in  like 
manner  as  if  this  Order  had  not  been  passed. 

13.  In  the  event  of  the  death,  incapacity,  absence,  or  removal 
of  the  High  Conmiissioner  from  Northern  Nigeria,  all  and  every 
the  powers  and  authorities  herein  granted  to  him,  shall  until  Her 
Majesty's  further  pleasure  is  signified  therein,  be  vested  in  such 

*  A  new  Public  Seal  has  been  proTided  by  Warrant  of  28ih  March,  1908.  Sie 
Appendix. 
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person  or  persons  as  may  be  appointed  by  Her  Majesty ;  and  in 
case  there  shall  be  no  person  or  persons  so  appointed  by  Her 
^"laj^y?  then  in  the  Senior  Officer  for  the  time  being  in  command 
of  tiie  West  African  Frontier  Force  within  Northern  Nigeria. 

14.  From  and  after  the  coming  into  operation  of  this  Order, 
the  provisions  of  the  Africa  Order  in  Council,  1889,  shall  cease 
to  apply  to  Northern  Nigeria,  without  prejudice  to  anything 
lawfully  done  thereunder. 

15.  This  Order  shall  be  published  in  the  Gazette,  and  shall 
come  into  operation  on  the  1st  day  of  January,  1900,  and  the  High 
Commissioner  shall  give  directions  for  the  publication  of  this 
Order  at  such  places,  and  in  such  manner,  and  for  such  time  or 
times  as  he  thinks  proper  for  giving  due  publicity  thereto  within 
Northern  Nigeria. 

16.  Her  Majesty  may  from  time  to  time  revoke,  alter,  add  to, 
OT  amend  this  Order. 

The  Bight  Honourable  Joseph  Chamberlain,  one  of  Her 
M&jesty^B  Principal  Secretaries  of  State,  is  to  give  the  necessary 
directions  herein  accordingly. 

A.  W.  FITZROT. 
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THE  COLONIAL  PRISONERS  REMOVAL 
ORDER  IN  COUNCIL,  1902.* 


AT  THE  COURT  OF  ST.  JAMES'S, 
The  6th  Day  of  March,  1902. 

Present  : 

THE    KING'S    MOST   EXCELLENT  MAJESTY, 

Lord  President,  Lord  James  of  Hereford, 

Earl  of  Kintore,  Sir  Arthur  Wilson. 

WHEREAS  it  is  provided  by  the  Colonial  Prisoners  Removal 
Act,  1884,  that  it  shall  be  lawful  for  His  Majesty  in  Council, 
from  time  to  time,  to  direct  that  the  said  Act  shall  apply  as 
if,  subject  to  the  conditions,  exceptions,  and  qualifications  (if 
any)  contained  in  the  Order,  any  place  out  of  His  Majesty's 
Dominions  in  which  His  Majesty  has  jurisdiction  and  which  is 
named  in  the  Order,  were  a  British  possession  and  part  of 
His  Majesty's  dominions,  and  to  provide  for  carrying  into  effect 
such  application : 

AND  WHEREAS  His  Majesty  has  power  and  jurisdiction 
within  the  Protectorate  of  Northern  Nigeria  : 

NOW,  THEREFORE,  His  Majesty,  in  pursuance  and 
exercise  of  the  powers  in  this  behalf  by  the  said  Act  of  Parliament 
or  otherwise  in  him  vested,  is  pleased,  by  and  with  the  advice  of 
his  Privy  Council,  to  order,  and  it  is  hereby  ordered  as  follows : — 

1.  The  Colonial  Prisoners  Removal  Act,  1884,  shall  apply  to 
and  take  effect  within  the  Protectorate  of  Northern  Nigeria,  as 
if  that  Protectorate  were  a  British  possession  and  part  of  His 
Majesty's  dominions. 

2.  In  order  to  carry  out  the  application  of  the  said  Act  to  the 
Protectorate  of  Northern  Nigeria,  the  High  Commissioner,  or  any 
person  or  persons  lawfully  discharging  the  functions  of  High 
Commissioner,  may  exercise  all  powers  vested  by  the  said  Act  in 
the  Governor  of  a  British  possession. 

A.  W.  FITZROT. 


*  Published  in  Gaxette  of  Maroh  3lBt,  1902. 
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THE  WEST  AFEICAN  POSSESSIONS  AND 
PROTECTORATES  (FUGITIVE  OFFENDERS) 
ORDER    IN    COUNCIL,   1902.* 


AT  THE  COURT  AT  BUCKINaHAM  PALACE, 
The  11th  Day  of  June,  1902. 

Present  : 

THE   KING'S   MOST  EXCELLENT  MAJESTY, 

Lord  Prbsidbxt,  Lord  Balfour  of  Burleigh, 

Earl  of  Kiktorb,   Sir  John  Winfibld  Bonsbr. 

WHEREAS  by  treaty,  grant,  usage,  sufferance,  or  other 
lawful  means,  His  Majesty  has  power  and  jurisdiction  in  the 
territories  of  West  Africa  known  as  the  Gambia  Protectorate,  the 
Sierra  Leone  Protectorate,  the  Lagos  Protectorate,  the  Northern 
Territories  of  the  Gold  Coast,  Northern  Nigeria,  and  Southern 
Nigeria : 

AND  WHEREAS  by  reason  of  the  contiguity  of  the  said 
territories  and  of  the  colonies  and  possessions  of  His  Majesty  in 
West  Africa  known  as  the  Gambia,  Sierra  Leone,  the  Gold  Coast, 
Ashanti,  and  Lagos,  and  the  frequent  inter-eommimication 
between  them,  it  seems  expedient  to  His  Majesty  and  conducive 
to  the  better  administration  of  justice  therein  that  Part  II.  of  the 
Fugitive  Offenders  Act,  1881,  should  apply  to  the  said  colonies, 
possessions  and  territories,  and  that  subject  to  the  provisions  of 
this  order  the  Fugitive  Offenders  Act,  1881,  should  apply  as  if 
the  said  territories  respectively  were  British  possessions : 

NOW,  THEREFORE,  His  Majesty,  by  virtue  of  the  powers 
in  this  behalf  by  the  Fugitive  Offenders  Act,  1881,  the  Foreign 
Jiirisdiction  Act,  1890,  or  otherwise  in  His  Majesty  vested,  is 
pleased  by  and  with  the  advice  of  His  Privy  Council  to  order,  and 
it  is  hereby  ordered,  as  follows  : — 

L  This  Order  may  be  cited  as  "  The  West  African  Possessions 
and  Protectorates  (Fugitive  Offenders)  Order  in  Council,  1902." 

2.  Subject  to  the  provisions  of  this  order  the  Fugitive  Offenders 
Act,  1881,  shall  apply  as  if  each  of  the  territories  named  in  the 
first  schedule  of  tins  Order  were  a  British  possession. 

*  Game  into  operation  on  17th  October,  1902.  See  Gazette  Extraordinary  of 
September  17th,  1902. 
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3.  In  the  Fugitive  Offenders  Act,  1881,  as  hereby  applied  to 
the  territories  named  in  Schedule  I.  of  this  Order  and  in  this 
Order  with  reference  to  the  swd  territories  unless  the  context 
otherwise  requires  the  expression  "  Ghovemor ''  means  the  Officer 
for  the  time  being  exercising  the  functions : — 

(«.)  As  regards  the  Qtimbia  Protectorate,  the  Sierra 
Leone  Protectorate,  and  the  Lagos  Protectorate,  of 
Governor  in  the  Gambia,  Sierra  Leone,  and  Lagos 
respectively, 

(b,)  As  regards  the  Northern  Territories  of  the  Gold 
Coast,  of  Chief  Commissioner, 

(c.)  As  regards  Northern  Nigeria  and  Southern 
Nigeria,  of  High  Commissioner  of  Northern  Nigeria 
and  Southern  Nigeria  respectively. 

4.  The  jurisdiction  under  Part  I.  of  the  Fugitive  Offenders 
Act,  1881,  to  hear  a  case  and  commit  a  fugitive  to  prison  to  await 
liis  return  may  be  exercised  in  the  territories  named  in  Schedule  I. 
of  this  Order  by  any  person  having  in  the  said  territories 
authority  to  issue  a  warrant  for  the  apprehension  of  persons 
accused  of  crime  and  to  commit  such  persons  for  trial. 

5.  Part  II.  of  the  Fugitive  Offenders  Act,  1881,  shall  apply  to 
the  colonies,  possessions,  and  territories  mentioned  in  Schedules  L 
and  II.  of  this  Order. 

6.  The  Governor  or  High  Commissioner,  as  the  case  may  be,  of 
each  of  the  colonies,  possessions,  and  territories,  named  in  the 
Schedules  to  this  Order  shall  cause  this  Order  to  be  proclaimed 
therein  and  this  Order  shall  come  into  operation  on  a  day  to  be 
fixed  by  such  Proclamation. 

7.  His  Majesty  may  from  time  to  time  revoke,  alter,  add  to,  or 
amend  this  Order. 

A.  W.   FITZROY. 


SCHEDULE  L 

The  Gambia  Protectorate. 

The  Sierra  Leone  Protectorate. 

The  Lagos  Protectorate. 

The  Northern  Territories  of  the  Gold  Coast 

Northern  Nigeria. 

Southern  Nigeria. 

SCHEDULE  n. 
The  Gambia. 
Sierra  Leone. 
The  Gold  Coast 
Ashanti. 
Lagos. 
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THE  COINAGE  ORDER  IN  COUNCIL,  1902.* 


AT  THE  COURT  AT  WINDSOR, 
The    19Tfl    Day    of    Novembbr,    1902. 

Present  : 
THE  KING'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 

WHEREAS  by  treaty,  grant,  usage,  sufferance  and  other 
lawful  means  His  Majesty  xhe  King  has  power  and  jurisdiotion 
in  or  over  the  part  of  Africa  known  as  His  Majesty's  Pro- 
tectorate of  Northern  Nigeria  (in  this  Order  referred  to  as 
the  Protectorate). 

NOW,  THEREFORE,  His  Majesty,  in  pursuance  of  the 
powers  vested  in  Him  by  the  Foreign  Jurisdiction  Act,  1890,  or 
otherwise,  is  pleased,  by  and  with  the  advice  of  His  Privy  Council, 
to  order,  and  it  is  hereby  ordered  as  follows : — 

L  All  coins  which,  under  the  Coinage  Acts,  1870  and  1891,  are 
legal  tender  in  the  United  Kingdom,  shall  be  current  in  the 
Protectorate,  and  the  tender  of  payment  of  money  in  the  Pro- 
tectorate, if  made  in  any  of  those  coins,  shall,  if  the  coins  have 
not  been  illegally  dealt  with,  or,  when  of  gold,  have  not  become 
diminished  in  weight  by  wear  or  otherwise  so  as  to  be  of  less 
weight  than  the  weight  specified  in  that  behalf  in  the  First 
Schedule  to  the  Coinage  Act,  1870,  as  the  least  current  weight,  be 
a  legal  tender,  in  the  case -of  gold  and  silver  coins,  for  the  pay- 
ment of  any  amount,  and  in  the  case  of  bronze  coins,  for  tne 
payment  of  any  amoimt  not  exceeding  one  shilling  but  for  no 
greater  amount. 

2. — (1.)  For  the  purpose  of  this  Order  a  coin  shall  be  deemed 
to  have  been  illegally  dealt  with  where  the  coin  has  been 
impaired,  diminished,  or  lightened,  otherwise  than  by 
fair  wear  and  tear,  or  has  been  defaced  by  having  any 
name,  word,  device,  or  number  stamped  or  engraved 
thereon,  whether  the  coin  has  or  has  not  been  thereby 
diminished  or  lightened. 

*  Game  into  operation  on  let  January,  1903.  See  s.  9,  infra^  and  Gazette  Extra- 
ordinary.  No.  16,  of  24th  December,  1903.  See  also  Coinage  Order  in  Council, 
1904,  ii^ra. 
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(2.)  Any  coin  which  has  been  illegally  dealt  with,  or  is  below 
the  least  current  weight,  may  be  called  in,  cut,  broken, 
or  defaced  under  the  authority  of  the  High  Commissioner, 
in  accordance  with  such  regulations  as  the  High  Com- 
missioner may  make. 

3. — (1.)  No  piece  of  gold,  silver,  copper  or  bronze,  or  of  any 
metal  or  mixed  metal  of  any  value  whatever  shall  be 
made  or  issued  in  the  Protectorate,  as  a  coin  or  a  token 
for  money,  or  as  purporting  that  the  holder  thereof  is 
entitled  to  demand  any  value  denoted  thereon. 

(2.)  There  shall  not  be  imported  into  \hQ  Protectorate  any 
counterfeit  coins  or  any  coins  which  by  reason  of  having 
been  illegally  dealt  with,  or  being  below  the  least  current 
weight  are  not  legal  tender,  or  any  coins  which,  not 
being  legal  tender  by  or  by  virtue  of  this  Order,  are  for 
the  time  being  prohibited  oy  a  proclamation  of  the  High 
Commissioner  to  be  imported. 

(8.)  If  any  person  acts  in  contravention  of  this  article  he  shall 
be  liable  to  imprisonment  for  a  term  not  exceeding  three 
months  or  to  a  fine  not  exceeding  one  hundred  pounds^  or 
to  both. 

4. — (1.)  No  person,  other  than  a  person  acting  under  the 
authority  of  the  High  Commissioner,  given  with  the 
approval  of  the  Treasury  and  a  Secretary  of  State,  shall 
make  or  issue  within  the  Protectorate  promissory  notes 
payable  to  the  bearer  on  demand,  or  shall  circulate  within 
the  Protectorate  any  promissory  notes  payable  to  the 
bearer  on  demand,  except  notes  authorised  by  the  High 
Commissioner  in  a  proclamation  made  with  tibe  apj^roval 
of  the  Treasury  and  a  Secretary  of  State. 

(2.)  If  any  person  acts  in  contravention  of  this  article,  that 
person  shall  be  liable  to  forfeit  to  the  Crown  double  the 
value  of  every  note  made,  issued,  or  circulated  in 
contravention  of  the  article. 

6.  Repealed  See  Article  1  (2)  of  Coinage  Order  in  Council, 
1904,   infra, 

6.  Repealed.  See  Article  1  (2)  of  Coinage  Order  in  Council, 
1904,   infra. 

7.  Nothing  in  this  Order  shall  affect  any  liability  incurred, 
contract  made,  or  other  thing  done  before  tibe  commencement  of 
the  Order. 

8.  The  Interpretation  Act,  1889,  shall  apply  for  the  purpose  of 
the  interpretation  of  this  Order  as  it  applies  for  the  purpose  of  the 
interpretation  of  an  Act  of  Parliament. 
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9.  This  Order  shall  come  into  operation  on  the  let  day  of 
January,  one  thousand  nine  hundred  and  three,  or  on  any  earlier 
day  on  which  it  is  proolaimed  in  the  Protectorate  by  the  High 
Commissioner,  and  that  day  is  in  this  Order  referred  to  as  the 
commencement  of  the  Order. 

And  the  Liords  Commissioners  of  His  Majesty's  Treasury,  and 
the  Right  Honourable  Joseph  Chamberlain,  one  of  His  Majesty's 
Principal  Secretaries  of  State,  are  to  give  the  requisite  directions 
herein  aooordingly. 

A.  W.  FITZROY. 


30th  Day  of  September,  1903. 


PROCLAMATION  MADE  UNDER  SECTION  3  OF   THE 
COINAGE  ORDER   IN  COUNCIL,  1902. 


WHEREAS,  under  the  provisions  of  an  Order  in  Council, 
made  by  Hi<^  Miiiesty  at  Windsor,  on  the  19th  day  of  November, 
1902,  power  is  given  to  the  High  Commissioner  to  prohibit  the 
importation  into  the  Protectorate  of  any  coins  which  are  not 
legal  tender  by  virtue  of  the  said  Order ; 

And  whereas,  certain  foreign  silver  coins,  commonly  known 
as  Maria  Theresa  dollars,  not  being  legal  tender  as  aforesaid,  are 
beii^  imported  into  the  Protectorate ; 

And  whereas,  it  is  expedient  to  check  the  importation  of  the 
same; 

NOW,  THEREFORE,  I,  WiUiam  Wallace,  Esq.,  C.M.G., 
Acting  High  Commissioner  of  Northern  Nigeria,  do  hereby  order 
that  as  from  the  date  of  this  Proclamation,  the  importation  of 
the  said  foreign  silver  coins  shall  absolutely  cease. 

W.  WALLACE, 
30/A  September^  1903.  Acting  High  Commissioner. 
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THE    NIGER    NAVIGATION    ORDER    IN 
COUNCIL,    1903.* 


AT  THE  COURT  AT  BUCKINGHAM  PALACE, 
The  lOi'H  Day  of  August,  1903. 

Present : 

THE     KING'S    MOST     EXCELLENT    MAJESTY, 

Lord  President,    Earl  of  Kixtore,    Lord  Balfour  of  Burleigh. 

WHEREAS  it  is  expedient  to  make  provision  for  regulating 
the  navigation  of  the  River  Niger  and  its  ^hutaries  : 

NOW,  THEREFORE,  His  Majesty,  by  virtue  and  in  exercise 
of  the  powers  by  the  Foreign  Jurisdiction  Act,  1890,  or  otherwise 
in  His  Majesty  vested,  is  pleased,  by  and  with  the  advice  of 
His  Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1.  This  Order  may  be  cited  as  the  Niger  Navigation  Order  in 
Council,  1903. 

2,  In  this  Order  and  in  any  regulations  made  under  this  Order 
imless  the  context  otherwise  requires — 

The  expression  **  The  British  Niger  Territory  "  includes  the 
Protectorates  of  Northern  Nigeria  and  Southern  Nigeria 
as  the  same  are  respectively  described  and  delimited 
by  the  Northern  Nigeria  Order  in  Council,  1900,  and 
the  Southern  Nigeria  Order  in  Council,  1900. 

The  expression  "  River  Niger  "  shall  include  the  River  Niger 
and  all  its  affluents,  branches,  and  outlets  within  the 
British  Niger  Territory. 

"Vessel"  includes  any  kind  of  ship,  boat,  lighter,  canoe  or 
raft,  other  than  a  public  ship. 

"  Secretary  of  State  "  means  one  of  His  Majesty's  Principal 
Secretaries  of  State. 

The  expression  "  Court  of  Competent  Jurisdiction  "  means  any 
Court  empowered  under  the  law  of  Northern  or  Southern 
Nigeria  (as  the  case  may  be)  to  impose  for  any  offence 
the  punishment  of  imprisonment  for  six  months. 

*  Came  into  operation  on  5th  January,   1904.     See  Gazette  Extraordinary  of 
6th  January,  1904. 
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3.  Subject  to  the  provisions  of  this  Order  and  of  any  regulations 
made  under  this  Order,  vessels  navigating  the  River  Niger  shall 
in  all  respects  be  subject  to  the  law  in  force  in  that  portion  of  the 
British  Niger  Territory  in  which  they  may  happen  from  time  to 
time  to  be. 

4.  It  shall  be  lawful  for  a  Secretary  of  State  from  time  to  time 
to  make  rules  for  the  safety  and  control  of  navigation  and  for  the 
imposition  and  collection  of  taxes,  duties,  and  tolls  for  services 
rendered  to  navigation,  and  also,  as  occasion  may  require,  to  alter, 
amend,  or  revoke  all  or  any  of  such  rules.  All  such  rules  and 
such  alterations,  amendments,  and  revocations  thereof  shall  have 
tiie  same  force  and  effect  for  all  purposes  as  if  the  same  had  been 
made  by  this  Order  and  shall  come  into  operation  in  such  manner 
and  on  such  date  as  shall  be  provided  by  such  rules. 

5.  Every  person  who  acts  in  contravention  of  this  Order  or  of 
any  rules  niade  thereunder  shall  upon  conviction  be  liable  to  a 
penalty  not  exoeeding  £200  or  to  imprisonment  for  a  period  not 
exceeding  six  months. 

6.  A  Court  of  Competent  Jurisdiction  may  order  any  person 
who  is  within  the  local  limits  of  its  jurisdiction  and  is  chafed  with 
an  offence  committed  in  any  part  of  the  British  Niger  Territory 
against  this  Order  or  of  any  rule  made  in  pursuance  of  the 
provisions  thereof,  to  be  brought  before  it  and  inquire  of,  hear 
and  determine  such  charge  as  if  such  offence  had  been  committed 
within  the  local  limits  of  the  jurisdiction  of  such  Court. 

7.  The  High  Commissioners  of  the  Protectorates  of  Northern 
and  Southern  Nigeria  shall  cause  this  Order  to  be  published  in  the 
respective  Gazettes  of  the  said  Protectorates  on  the  same  day  and 
this  Order  shall  come  into  operation  on  that  date. 

8.  l^ift  Majesty  may  from  time  to  time  revoke  alter  or  amend 
this  Order. 

A.   W.   FITZROT. 
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THE   NIGER   TRANSIT   ORDER  IN  COUNCIL, 

1903.* 


AT  THE  COURT  AT  BUCKINGHAM  PALA.CE, 
The  10th  Day  of  August,  1903. 

Present : 
TRE  KING'S  MOST  EXCELLENT  MAJESTY, 
Lord  President,    Earl  of  Kintore,    T^rd  Balfour  of  Burleigh. 

WHEREAS  it  is  expedient  to  make  provision  for  the  passing 
of  vessels  and  of  ^oods  in  transit  between  the  sea  and  places 
beyond  the  British  Niger  Territory  (as  hereinafter  defined) : 

NOW,  THEREFORE,  His  Majesty,  by  virtue  and  in  exercise 
of  the  powers  by  the  Foreign  Jurisdiction  Act,  1890,  or  otherwise 
in  His  Majesty  vested,  is  pleased,  by  and  with  the  advice  of 
His  Privy  Council,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1.  This  Order  may  be  cited  as  the  Niger  Transit  Order  in 
Council,  1903. 

2.  In  this  Order  and  in  any  Regulations  made  under  this 
Order,  unless  the  context  otherwise  requires — 

The  expression  "  The  British  Niger  Territory  "  includes  the 
Protectorates  of  Northern  Nigeria  and  of  Southern 
Nigeria  as  the  same  are  respectively  described  and 
dehmited  by  the  Northern  Nigeria  Order  in  Council, 
1900,  and  the  Southern  Nigeria  Order  in  Council,  1900. 

The  expression  "  River  Niger  "  shall  include  the  River  Niger 
and  all  its  affluents,  branches,  and  outlets  within  the 
British  Niger  Territory. 

The  expression  "Customs  authority"  includes  any  official 
of  the  Protectorates  of  Northern  or  Southern  Nigeria 
deputed  or  directed  by  the  respective  High  Com- 
missioners of  such  Protectorates  or  either  of  them 
to  perform  any  of  the  duties  or  do  any  of  the  acts 
imposed  upon  the  Customs  authority. 

"  Vessel "  includes  any  kind  of  ship,  boat,  lighter,  canoe  or 
raft,  other  than  a  public  ship. 

•  Came  into  operation  on  6th  January,  1904.  See  Oaeette  Extraordinary  of 
/^th  January,  1904. 
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"Secretary  of  State"  means  one  of  His  Majesty's  Principal 
Secretaries  of  State. 

3.  Vessels  and  goods  may  pass  in  transit  between  the  sea  and 
places  beyond  the  British  Niger  Territory  subject  to  the  Regula- 
tions contained  in  the  Schedule,  which  shall  come  into  operation 
at  the  commencement  of  this  Order.  Any  such  Regulations  may 
be  altered  amended  or  revoked  by  a  Secretary  of  State. 

4.  A  Secretary  of  State  may  at  any  time  make  any  other  or 
additional  Regulations  for  carrying  tins  Order  into  effect  and 
may  from  time  to  time  alter  amend  or  revoke  all  or  any  of  such 
Regulations  as  occasion  may  require.  All  such  rules  and  such 
alterations  amendments  and  revocations  thereof  shall  have  the 
same  force  and  effect  for  all  purposes  as  if  the  same  had  been 
made  by  Order  in  Council  and  shall  come  into  operation  in  such 
manner  and  on  such  date  as  shall  be  provided  by  such  Regulations. 

5.  Every  person  who  acts  in  contravention  of  this  Order  or  of 
any  Regulations  made  thereunder  shall  upon  conviction  be  liable 
to  a  penalty  not  exceeding  £200  or  to  imprisonment  for  a  period 
not  exceeding  six  months. 

6.  Any  Court  of  Competent  Jurisdiction  of  either  of  the 
Protectorates  of  Northern  or  Southern  Nigeria  which  is  em- 
powered under  the  law  of  Northern  or  Southern  Nigeria  (as  the 
case  may  be)  to  impose  for  any  offence  the  punishment  of 
imprisonment  for  six  months  may  order  any  person  who  is  within 
the  local  limits  of  its  jurisdiction  and  is  charged  with  an  offence 
oommitted  in  any  part  of  the  British  Niger  Territory  against  this 
Order  or  of  any  Regulation  made  in  pursuance  of  the  provisions 
thereof,  to  be  brougnt  before  that  Coiut  and  inquire  of,  near  and 
determine  such  cheu'ge  as  if  such  offence  had  been  committed 
within  the  local  limits  of  the  jurisdiction  of  such  Court. 

7.  Subject  to  the  provisions  of  this  Order  and  of  any  Regulations 
made  under  this  Order  ffoods  and  vessels  in  transit  shall  in  all 
respects  be  subject  to  tne  law  in  force  in  that  portion  of  the 
British  Niger  Territory  in  which  the  said  vessel  or  goods  may 
happen  from  time  to  time  to  be,  including  any  Sanitary  Regu- 
lations respecting  himian,  animal  or  plant  life. 

8.  The  respective  High  Commissioners  of  the  Protectorates  of 
NorUiem  Nigeria  and  Southern  Nigeria  shall  cause  this  Order 
and  the  Regulations  in  the  Schedule  to  be  published  in  the 
respective  Gazettes  of  the  said  Protectorates  on  the  same  day  and 
this  Order  and  the  Regulations  contained  in  the  Schedule  to  this 
Order  shall  come  into  operation  on  that  date. 

9.  His  Majesty  may  from  time  to  time  revoke  alter  or  amend 
this  .Order. 

A.  W.  FITZROT. 
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SCHEDULE. 


Regulations. 

1.  Any  vessel  passing  in  transit  between  the  sea  and  places  beyond 
the  British  Niger  Territory  shall  enter  and  clear  in  transit  at  the  first 
of  the  Customs  stations  hereinafter  named  to  which  she  comes  after 
entering  the  British  Niger  Territory.  The  clearance  papers  shall  state 
the  nationality  of  the  vessel  together  with  her  name,  port  of  registiy, 
tonnage,  port  of  origin  and  of  destination,  the  place  at  which  it  is 
intended  that  the  vessel  shall  leave  the  British  Niger  Territory, 
and  whether  the  vessel  is  in  ballast  or  cargo,  and  the  nnme  of  the 
master.  The  papers  proving  the  nationality  and  status  of  the  vessel 
shall  on  the  demand  of  the  Customs  authority  be  produced  for 
inspection. 

2.  If  the  conditions  laid  down  in  the  preceding  IWgulation  have 
been  complied  with,  the  Customs  authority  shall  deliver  to  the  Master 
a  transit  certificate  *  on  which  sliall  be  indicated  the  name  of  the 
station  at  which  it  is  to  be  given  up :  Provided  always  that  if  there  are 
goods  upon  such  vessel,  the  Customs  authority  shall  first  cause  seals  to 
be  placed  on  them  or  on  the  hatches  or  holds  of  the  vessel  or  otherwise 
so  as  not  to  delay  her. 

3.  The  transit  certificate  shall  be  shown  to  the  Customs  authority 
on  demand,  provided  tliat  this  foimality  shall  not  involve  any  obliga- 
tion in  regard  to  landing  station  or  dep6t  or  breaking  bo  Ik,  or  in 
regard  to  entry  into  auy  particular  port. 

4.  The  certificate  shall  free  tlie  vessel  from  all  further  formalities  so 
long  as  no  goods  are  landed  or  shipped  in  the  British  Niger  Territoiy 
and  so  long  as  no  breach  of  the  law  of  any  portion  of  the  British  Niger 
Territory  is  committed. 

5.  A  vessel  declared  as  in  transit  as  hereinbefore  shall  not  land  or 
ship  goods  in  the  British  Niger  Territory  except  under  the  conditions 
prescribed  in  Regulation  15. 

6.  Vessels  in  transit  shall  fiy  special  flags,  namely,  the  flags 
representing  the  letters  Y.A.C.  in  the  International  Code  of  Signals, 
and  shall  at  night  display  special  lights,  namely,  two  red  lights,  one 
above  the  other,  three  feet  apart  and  not  less  than  three  feet  above  the 
ordinary  mast  head  light. 

7.  A  vessel  in  transit  may  touch  at  ports  of  entry  and  other 
provisioning  stations  in  the  Biitish  Niger  Territory  to  take  in  fuel, 
provisions,  and  other  necessaries,  the  taking  on  board  of  such  ne- 
cessaries shall  not  be  held  to  be  a  shipping  of  goods,  and  the  said 
necessaries  shall  not  be  held  to  be  goods  within  the  meaning  of  these 
Regulations,  t 

8.  The  transit  certificate  shall  be  given  up  to  the  officer  authorised 
to  receive  such  certificates  at  the  Customs  station  mentioned  thereon. 

9.  Goods  passing  in  transit  between  the  sea  and  places  beyond  the 
British  Niger  Territory  shall  be  declared  as  in  transit  at  the  first  of 
the   Customs  stations  hereinafter  named  to  which  they  are  brought 

♦  For  form  of  transit  certificate,  see  infra, 
t  For  lists  of  ports  of  entry,  tee  i^fra. 
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after  entering  the  British  Niger  Territoiy ;  a  manifest  or  schedule  shall 
there  he  delivered  in  duplicate  to  the  Customs  authority  stating  the 
nationaUty,  the  value  at  place  of  entry,  and  the  nature  origin  and 
destination  of  the  goods,  the  place  at  which  it  is  intended  that  they 
shall  leave  the  British  Niger  Territory,  and  their  weight  or  quantity 
if  in  bulk  or  if  not  in  bulk,  the  weight,  number  and  distinctive 
numbers  and  marks  of  the  parcels  together  with  the  name  and  address 
of  the  perdon  within  the  British  Niger  Territory  who  is  in  charge  of 
the  goods  and  is  a  responsible  agent  for  them. 

10.  One  of  the  manifests  or  schedules  shall  be  retained  by  the 
Customs  authority  and  the  other,  vis^  by  that  authority,  shall  be 
returned  to  the  agent  in  charge  of  the  goods. 

The  mauifest  or  schedule  shall  constitute  the  transit  certificate  for 
the  goods  and  shall  be  shown  to  any  official  of  the  British  Miger 
Territory  on  demand,  provided  that  this  formality  shall  not  involve 
any  obligation  in  regard  to  landing  station  or  dep6t,  or  breaking  bulk, 
or  in  r^ard  to  entry  into  any  particular  port. 

11.  The  Customs  authority  shall  indicate  on  the  manifest  or  schedule 
the  name  of  the  station  at  which  it  is  to  be  given  up«  and  the  manifest 
or  schedule  shall  be  delivered  accordingly  to  the  officer  authorised  to 
receive  the  same  at  that  station. 

12.  If  any  change  is  made  in  the  weight,  amount,  shape,  size, 
number  or  marks  of  the  goods  entered  on  any  certificate,  a  fresh  transit 
certificate  or  certificates  shall  be  obtained  from  an  officer  of  the  British 
Niger  Territory  authorised  to  issue  such  certificates  in  the  same  manner 
as  on  the  entry  of  the  goods  into  the  British  Niger  Territory.  The 
old  certificate  shall  be  given  up  to  the  officer  from  whom  the  fresh 
certificate  is  received. 

13.  Goods  in  transit  shall  be  sealed  or  otherwise  secured  by  the 
Customs  authority  at  the  Customs  station  of  entry,  and  except  in 
accordance  with  the  provisions  of  the  last  preceding  Regulation  the 
seals  or  other  fastenings  shall  not  be  removed  except  by  that  authority 
at  the  exit  station,  and  must  there  be  presented  intact.  A  guard  may 
also,  at  the  discretion  of  the  Customs  authority,  be  sent  with  the  goods, 
and  such  guard  shall,  on  board  ship,  be  properly  accommodated. 

U.  The  breaking  of  the  seals  or  other  fastenings  either  by  accident 
or  by  any  other  cause  beyond  the  control  of  the  agent  in  charge  of  the 
goods  shall  not  be  held  to  be  an  infraction  of  these  Regulations,  but 
the  agent  in  charge  of  the  goods  shall  notify  the  fact  to  the  nearest 
authority  of  the  British  Niger  Territory  and,  if  possible,  to  the  Customs 
authority,  and  note  shall  be  made  of  the  occurrence  and  new  seals  or 
^tenings  shall  be  affixed.  The  burden  of  proof  that  the  breaking  of 
seals  or  other  fastenings  was  beyond  the  control  of  the  agent  shall  rest 
with  him. 

15.  Goods  in  transit  shall  not  be  landed,  shipped,  transhipped, 
repacked,  restowed,  or  placed  in  bond  except  at  places  appointed  for 
the  purpose  by  notice  by  the  Customs  authority  and  that  authority  may 
require  those  operations  to  be  carried  on  under  its  supervision. 

16.  The  provisions  as  to  goods  in  transit  apply  to  goods  in  transit 
partly  by  land  and  partly  by  a  vessel  cleared  to  or  from  either  of  the 
pieces  of  land  leased  to  the  French  Government  under  Article  VIII.  of 
the  Anglo-French  Convention  of  June  14th,  1898,  or  any  place  or 
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bonded  warehouse  appointed  by  the  Customs  authority.  In  this  case 
the  seals  or  other  fastenings  must  be  presented  intact  both  at  the 
inland  place  of  shipping  or  Ian  iing  and  at  the  place  where  the  transit 
certificate  is  given  up.  Regulations  12  and  15,  among  others,  shall 
in  particular  apply. 

17.  The  Customs  authority  may  name  a  limit  of  time  within  which 
a  vessel  in  transit  shall,  unless  delayed  by  causes  beyond  control,  leave 
the  British  Niger  Territory,  and  a  limit  of  time  within  which  goods  in 
transit  shall,  unless  delayed  by  causes  beyond  ci»ntrol,  leave  the  British 
Niger  Territory  or  be  there  bonded  or  imported. 

18.  Goods  declared  as  in  transit  shall  be  so  packed  or  stowed  as  to 
facilitate  verification  and  the  placing  of  seals  or  other  fastenings  on  the 
parcels  or  on  the  hatches  or  holds  of  the  vessel.  In  case  the  placing  of 
seals  or  other  fastenings  be  not  possible  the  goods  must  be  so  packed 
or  stowed  as  to  prevent  fraud. 

19.  Goods  in  transit  by  land  as  provided  for  in  Regulation  16  shall 
be  carried  by  the  route  indicated  by  the  Customs  authority. 

20.  Vessels  in  transit  and  goods  in  transit  shall  pay  no  Customs 
duties  but  they  shall  pay  all  other  dues  which  are  levied  or  which 
may  hereinafter  be  levied  in  the  British  Niger  Territory  for  services 
rendered. 

21.  Goods  in  transit  may,  under  the  control  of  the  Customs 
authority,  and  in  conformity  with  the  Customs  Regulation  of  the 
British  Niger  TeiTitory,  be  re-entered  for  importation  at  any  port 
of  entry. 

22.  All  acts  of  supervision  on  the  part  of  the  Customs  authorities 
in  regard  to  goods  or  vessels  in  transit  shall  be  free  of  charge  to  the 
master  of  the  vessel  or  to  the  agent  in  charge  of  the  goods. 

23.  The  following  places  in  the  British  Niger  Territory  shall,  for 
the  purposes  of  these  Regulations,  be  Customs  Stations : — 

Forcados         Akassa  Yashikira  Yola 

Brass  Fort  Goldie  lUo 


30th  January,  1904. 

PORTS  OF  ENTRY  AND  PROVISIONING  STATIONS. 

Vessels  passing  in  transit  between  the  sea  and  places  beyond 
Northern  Nigeria  may  touch  at  the  Poris  of  Entry  and  Provisioning 
Stations  mentioned  in  the  following  list  to  take  in  fuel,  provisions  and 
other  necessaries : — 

Lokoja  Jebba  Yelwa  Abinsi 

Sokum  Fort  Goldie  Gombe  Amagedi 

Egga     (including  French  Enclave)  Illo  Ibi 

Mureji  Leaba  Mozum  Amara 

Rabah  Boussa  Loko  Lau       Yola 

The  road  alladed  to  in  Refirnlation  19  will  be  the  road  leading  from  Tashikera  vid  Keama  to 
Fort  Goldie. 
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29th  February,  1904. 


FORM  OF  TRANSIT  CERTIFICATE. 
Form  1. — British  Niger  Territory  Transit  Certificate.  iwCiJtoo. 

Nora  —  Strike 

( Vessel  in  Transit,)  out  if  in  ballast 

^  '  and    writ©   the 

words  *'  In  ImU 
last "  across  the 
■pr\"R  HP    r\lj'  ruled  portion  of 

JTWXVi.    v/J theforro. 

These  are  to  certify  to  all  whom  it  doth  concern  that  the 

of nationality  registered  at of 

tons  burthen  from whereof is  the  master,  having 

been  duly  cleared  for will  leave  the  British  Niger 

Territory  at 

Seals  have  been  placed  on*  -iftbe vessel  u 

in    cargo,  state 

" hatches 

over  the  holds 
containing  the 
goods  carrie<l 
by  the  venHt'l 
have  been 
sealed,"  or  "the 
ijii..!  ,.  1-    goods  carried  by 

Given  under  my  hand  at  the  aforesaid  port  this day  of  the  vessel  being 

''  packages    have 

1  q/\  been  sealed,"  or 

^*'^ as  the  case  may 

be. 


.Collector  of  Customs, 


The  vessel  shall,  unless  delayed  by  causes  beyond  control,  leave  the 
British  Niger  Territory  on  or  before  thet day  of  tinsert     snch 

dftLfi      &s       ¥i"ill 

190 and  this  transit  certificate  is  to  be  J^^'ci^?  ^Zyl 

given  up  to  the  Customs  Authority  at  J arrival  at  For- 

cados  to  exit  at 
Illo  or  Yola. 

1  Inaert  Illo  or 
Tola  as  the  case 
maybe. 
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COINAGE  ORDER  IN  COUNCIL,  1904.* 


AT    THE    COUET    AT    BUCKINGHAM    PALACE, 
The   23rd  Day  of  June,    1904. 

Present : 
THE  KINO'S   MOST   EXCELLENT  MAJESTY  IN   COUNCIL. 

WHEREAS  His  Majesty,  by  and  with  the  advice  of  Hifi 
Privy  Council,  by  Order  dated  the  19th  day  of  November,  1902, 
(in  this  Order  referred  to  as  the  principal  Order,)  made  provisions 
respecting  the  currency  of  coins  in  Hi  a  Majesty's  Protectorate  of 
Northern  Nigeria : 

And  whereas  it  appears  to  His  Majesty  to  be  desirable  to  make 
further  and  other  provision  respecting  the  currency  of  the 
Protectorate : 

NOW,  THEREFORE,  His  Majesty,  in  pursuance  of  the 
powers  vested  in  Him  by  the  Foreign  Jurisdiction  Act,  1890, 
or  otherwise,  is  pleased,  by  and  with  the  advice  of  His  Privy 
Coimcil,  to  order,  and  it  is  hereby  ordered,  as  follows : — 

1, — (1.)  The  High  Commissioner  may,  by  Proclamation  made 
with  the  approval  of  the  Treasury  and  a  Secretary  of 
State,  make  such  provision  as  he  thinks  necessary  or 
expedient  for  the  replacement  of  any  coins  not  being 
legal  tender  under  the  principal  Order,  or  of  any  other 
forms  of  native  currency  which  were  in  circulation  in  the 
Protectorate  prior  to  the  commencement  of  that  Order, 
by  coins  which  are  legal  tender  under  that  Order,  and  in 
particular  may — 

{a,)  Prohibit  the  importation  of  those  coins  or  forms 
of  native  currency  or  any  of  them;  and 

(6.)  Provide  that  those  coins  or  forms  of  native 
currency  or  any  of  them  shall  be  legal  tender,  as  weU 
as  coins  which  are  legal  tender  under  the  principal  Order 
during  a  time  in  the  places,  and  in  the  circumstances, 
specified  in  the  Proclamation ;  and 

(c.)  Fix  the  rate  of  exchange  between  any  coin  or 
form  of  native  currency  which  is  so  legal  tender  and 
coins  which  are  legal  tender  by  virtue  of  the  principal 
Order;  and 

*  Came  into  operation  on   Ist  Angost,    1904.       See  Gazette  Extraordinary  of 
Augnat  Ist,  1904.     See  also  Coinage  OMer  in  Conncil,  1902,  tupra. 
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(d,)  Provide  for  giving  coins  which  are  legal  tender 
under  the  principal  Order  in  exchange  for  any  coin  or 
fonn  of  native  currency,  subject  to  such  restrictions 
as  may  be  imposed  by  the  Proclamation. 

(2.)  The  Articles  numbered  5  and  6  of   the   principal  Order 
shall  cease  to  have  effect. 

2.  This  Order  shall  be  read  as  part  of  the  principal  Order,  and 
shall  come  into  operation  on  the  first  day  of  August,  1904,  or  any 
earlier  date  on  which  it  is  proclaimed  in  the  Protectorate  by  the 
High  Commissioner. 

And  the  Lords  Commissioners  of  His  Majesty's  Treasury,  and 
the  Right  Honourable  Alfred  Lyttelton,  one  of  His  Majesty's 
Principal  Secretaries  of  State,  are  to  give  the  requisite  directions 
herein  accordingly. 

A.  W.  FITZROY. 
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THE  BRITISH  PROTECTORATES  NEUTRALITY 
ORDER  IN  COUNCIL,  1904. 


AT  THE  COUET  AT  BUCKINGHAM  PALACE, 
The  24Tii  Bay  of  Oclx)ber,  1904. 

Present : 

THE  KING'S  MOST  EXCELLENT  MAJESTY. 

Lord  President.  Mr.  Secretary  Broderick. 


Lord  Windsor. 


Mr.  a.  Graham  Murray. 


WUEKEAS  it  is  expedient  to  make  provision  for  the  regula- 
tion of  the  conduct  of  the  inhabitants  of  British  Protectorates 
and  other  persons  residing  therein,  during  the  existence  of 
hostilities  between  foreign  states  with  which  His  Majesty  is  at 
peace  : 

It  is  hereby  ordered  by  the  King's  most  Excellent  Majesty,  by 
virtue  and  in  exercise  of  the  powers  in  that  behalf  by  the  Foreign 
Jurisdiction  Act,  1890,  or  otherwise  in  His  Majesty  vested,  and 
by  and  with  the  advice  of  His  Majesty's  Privy  Council,  as 
follows : — 


Pre/iminart/, 
This  Order  in   Council  may  be  cited 


L  This  Order  in   Council  may  be  cited  for  all  purposes 
"  The  British  Protectorates  Neutrality  Order  in  Council,  1904." 


as 


2.  This  Order  shall  extend  to  all  the  Protectorates  of  His 
Majesty,  including  the  adjacent  territorial  waters,  enumerated  in 
the  Schedule  to  tms  Order. 

3.  This  Order  shall  be  proclaimed  in  every  British  Protectorate 
by  the  Governor  thereof  as  soon  as  may  be  after  he  receives 
notice  of  this  Order,  and  shall  come  into  operation  in  that  British 
Protectorate  on  the  day  of  such  Proclamation,  and  the  time  at 
which  this  Order  comes  into  operation  in  any  place  is,  as  respects 
such  place,  in  this  Order  referred  to  as  the  commencement  of  this 
Order. 

Illegal  ^Enlistment. 

4.  If  any  person,  without  the  license  of  His  Majesty,  being  a 
British  subject  or  a  native  of  a  Protectorate,  either  within  or 
without  the  Protectorate,  accepts  or  agrees  to  accept  any  com- 
mission or  engagement  in  the  military  or  naval  service  of  any 
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foreign  state  at  war  with  any  foreign  state  at  peace  with  His  - 
Majesty,  and  in  this  Order  referred  to  as  a  friendly  state,  or 
whether  a  British  subject  or  not  within  the  Protectorate,  induces 
any  other  person  to  accept  or  agree  to  accept  any  commission  or 
engagement  in  the  military  or  naval  service  of  any  such  foreign 
state  as  aforesaid  : — 

He  shall  be  guilty  of  an  offence  against  this  Order 
and  shall  be  punishable  by  fine  and  imprisonment,  or 
either  of  such  punishments,  at  the  discretion  of  the 
Court  before  wnich  the  offender  is  convicted;  and 
imprisonment,  if  awarded,  may  be  either  with  or  without 
hard  labour. 

5.  If  any  person,  without  the  license  of  His  Majesty,  being  a  Penalty  on 
British  subject  or  a  native  of  a  Protectorate,  quits  or  goes  on  leaving  the 
board  any  ship  with   a  view  of   quitting   a   Protectorate,  with  withTntent* 
intent  to  accept  any  commission  or  engagement  in  the  military  or  to  serve  a 
naval  service  of  any  foreign  state  at  war  with  a  friendly  state,  or  foreign  8tat« 
whether  a  British  subject  or  not,  within  a  Protectorate,  induces 

any  other  person  to  quit  or  to  go  on  board  any  ship  with  a  view 
of  quitting  a  Protectorate  with  the  like  intent : — 

He  shall  be  gtdlty  of  an  offence  against  this  Order, 
and  shall  be  punishable  by  fine  and  imprisonment,  or 
either  of  such  punishments,  at  the  discretion  of  the 
Court  before  which  the  offender  is  convicted ;  and 
imprisonment,  if  awarded,  may  be  either  with  or  without 
hard  labour. 

6.  If  any  person  induces  any  other  person  to  quit  a  Protec-  Penalty  on 
torate  or  to  embark  on  any  ship  within  a  Protectorate  under  a  ^J^n'^under 
misrepresentation  or  false  representation  of  the  service  in  which  false  repre- 
such  person  is  to  be  engaged,  with  the  intent  or  in  order  that  sentations  as 
such  person  may  accept  or  agree  to  accept  any  commission  or  ^^^'^i*^^- 
engagement  in  the  military  or  naval  service  of  any  foreign  state 

at  war  with  a  friendly  state  : — 

He  shall  be  guilty  of  an  offence  against  this  Order, 
and  shall  be  punishable  by  fine  and  imprisonment,  or 
either  of  such  punishments,  at  the  discretion  of  the 
Court  before  which  the  offender  is  convicted ;  and 
imprisonment,  if  awarded,  may  be  either  with  or  without 
hard  labour. 

7.  If  the  master  or  owner  of  any  ship,  without  the  license  of  Penalty  on 
His  Majesty,  knowingly  either  takes  on  board,  or  engages  to  take  **^i°^^v^I^ 
on  bonrd,  or  has  on  board  such  ship  mthin  a  Protectorate  any  of  Arsons  on 
the  following  persons,  in  this  Order  referred  to  as  illegally  enlisted  board  ship. 
persons,  that  is  to  say  : — 

(1.)  Any  person  who,  being  a  British  subject  or  a  native  of  a 
Protectorate,  within  or  without  a  Protectorate,  has  without 
the  license  of  His  Majesty  accepted  or  agreed  to  accept 
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any  oommission  or  engagement  in  the  military  or  naval 
service  of  any  foreign  state  at  war  with  any  friendly 
state; 

(2.)  Any  person,  being  a  British  subject  or  a  native  of  a 
Protectorate  who,  without  the  license  of  His  Majesty,  is 
about  to  quit  a  Protectorate  with  intent  to  accept  any 
commission  or  engagement  in  the  military  or  naval  service 
of  any  foreign  state  at  war  with  a  friendly  state  ; 

(3.)  Any  person  who  has  been  induced  to  embark  under  a 

misrepresentation  or  false  representation  of  the  service 

in  which  such  person  is  to  be  engaged,  with  the  intent  or 

in  order  that  such  person  may  accept  or  agree  to  accept 

any  commission  or  engagement  in  the  military  or  naval 

service  of  any  foreign  state  at  war  with  a  friendly  state ; 

Such  master  or  owner  shall  be  guilty  of  an  offence 

against  this  Order,  and  the  following  consequences  shall 

ensue ;  that  is  to  say  :— 

(1.)  The  offender  shall  be  punishable  by  fine  and 
imprisonment,  or  either  of  such  punishments, 
at  the  discretion  of  the  Court  before  which  the 
offender  is  convicted;  and  imprisonment,  if 
awarded,  may  be  either  with  or  without  hard 
labour;  and 

(2.)  Such  ship  shall  be  detained  until  the  trial  and 
conviction  or  acquittal  of  the  master  or  owner, 
and  until  all  penalties  inflicted  on  the  master 
or  owner  have  been  paid,  or  the  master  or 
owner  has  given  security  for  the  payment  of 
such  penalties  to  the  satisfaction  of  a  magistrate ; 
and 

(3.)  All  illegally  enlisted  persons  shall  immediately 
on  the  discovery  of  the  offence  be  taken  on 
shore,  and  shall  not  be  allowed  to  return  to  the 
ship. 

Illegal  Shipbuilding  and  Illegal  Expeditions. 

Penalty  on  8«  K  ^^7  Person  within  a  Protectorate,  without  the  license  of 

illegal  His  Majesty,  does  any  of  the  following  acts;  that  is  to  say  : — 

an^iUegaf^         (!•)  Builds  or  agrees  to  build,  or  causes  to  be  built  any  ship 

expeditionB.  with  intent  or  knowledge,  or  having  reasonable  cause  to 

believe  that  the  same  shall  or  will  be  employed  in  the 

military  or  naval  service  of  any  foreign  state  at  war  with 

any  friendly  state ;  or 

(2.)  Issues  or  delivers  any  commission  for  any  ship  with  intent 
or  knowledge,  or  having  reasonable  cause  to  believe  that 
the  same  shall  or  will  be  employed  in  the  military  or 
naval  service  of  any  foreign  state  at  war  with  any 
friendly  state ;  or 
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(3.)  Equips  any  ship  with  intent  or  knowledge,  or  having 
reasonable  cause  to  believe  that  the  same  shall  or  will  be 
employed  in  the  military  or  naval  service  of  any  foreign 
state  at  war  with  any  friendly  state ;  or 

(4.)  Despatches,  or  canses  or  allows  to  be  despatched,  any  ship 
with  intent  or  knowledge,  or  having  reasonable  cause  to 
believe  that  the  same  shall  or  will  be  employed  in  the 
miUt«ury  or  naval  service  of  any  foreign  state  at  war 
with  any  friendly  state ; 

Such  person  shall  be  deemed  to  have  committed 
an  offence  against  this  Order,  and  the  following 
consequences  shall  ensue  : — 

(1.)  The  offender  shall  be  punishable  by  fine  and 
imprisonment,  or  either  of  such  punishments, 
at  the  discretion  of  the  Court  before  which  the 
offender  is  convicted;  and  imprisonment,  if 
awarded,  may  be  either  with  or  without  hard 
labour; 

(2.)  The  ship  in  respect  of  which  any  such  offence 
is  committed,  and  her  equipment  shall  be 
forfeited  to  His  Majesty. 

Provided  that  a  person  buildinff,  causing  to  be  built, 
or  equipping  a  ship  in  any  of  the  cases  aforesaid,  in 
pursuance  of  a  contract  made  before  the  commencement 
of  such  war  as  aforesaid  shall  not  be  liable  to  any  of 
the  penalties  imposed  by  this  article  in  respect  of  such 
building  or  equipping  if  he  satisfies  the  conditions 
following ;  (that  is  to  say): — 

(1.)  If  forthwith  upon  a  Proclamation  of  Neutrality 
being  issued  by  His  Majesty  he  gives  notice  to 
the  Governor  that  he  is  so  building,  causing  to 
be  built,  or  equipping  such  ship,  and  furnishes 
such  pturticulars  of  tiie  contract  and  of  any 
matters  relating  to,  or  done,  or  to  be  done 
under  the  contract  as  may  be  required  by  the 
Governor ; 

(2.)  If  he  gives  such  security  and  takes  and  permits 
to  be  taken  such  other  measures,  if  any,  as  the 
Gbvemor  may  prescribe  for  ensuring  that  such 
ship  shall  not  be  despatched,  delivered  or 
removed  without  the  license  of  His  Majesty 
until  the  termination  of  such  war  as  aforesaid. 

9.  Where  any  ship  is  built  by  order  of  or  on  behalf  of  any  Presumption 
foreign  state  when  at  war  with  a  friendly  state,  or  is  delivered  to  ?■  *<>  evidence 
or  to  the  order  of  such  foreign  state,  or  any  person  who  to  the  iu^^ship. 
knowledge  of  the  person  building  is  an  agent  of  such  foreign  state, 
or  is  paid  for  by  such  foreign  state  or  such  agent,  and  is  employed 
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in  the  military  or  naval  service  of  such  foreign  state,  such  ship 
shall,  until  the  contrary  is  proved,  be  deemed  to  have  been  built 
with  a  view  to  being  so  employed,  and  the  burden  shall  lie  on  the 
builder  of  such  ship  of  proving  that  he  did  not  know  that  the  ship 
was  intended  to  be  so  employed  in  the  military  or  naval  service  of 
such  foreign  state. 

10.  If  any  person  within  a  Protectorate  and  without  the 
license  of  Ilis  Majesty — 

By  adding  to  the  number  of  the  guns,  or  by  changing 
those  on  board  for  other  guns,  or  by  the  addition  of  any 
equipment  for  war,  increases  or  augments,  or  procures  to 
be  increased  or  augmented,  or  is  knowingly  concerned 
in  increasing  or  augmenting  the  w««*like  force  of  any 
ship  which  at  the  time  of  her  being  within  the  Protec- 
torate was  a  ship  in  the  military  or  naval  service  of  any 
foreign  state  at  war  with  any  friendly  state, — 

Such  2)er8on  shall  b?  guilty  of  an  offence  against  this 
Order  and  shall  be  punishable  by  fine  and  imprisonment 
or  either  of  such  punishments,  at  the  discretion  of  the 
Court  before  which  the  offender  is  convicted ;  and 
imprisonment,  if  awarded,  may  be  either  with  or  without 
hard  labour. 

U.  If  any  person  within  the  limits  of  a  Protectorate,  and 
without  the  license  of  His  Majesty — 

Prepares  or  fits  out  any  naval  or  military  expedition 
to  proceed  against  the  dominions  of  any  friendly  state, 
the  following  consequences  shall  ensue  : 

(1)  Every   person   engaged   in   such   preparation   or 

fitting  out,  or  assisting  therein,  or  employed  in 
any  capacity  in  such  expedition,  shall  be  guilty 
of  an  offence  against  this  Order,  and  shall  be 
punishable  by  fine  and  imprisonment,  or  either  of 
such  punishments,  at  the  discretion  of  the  Court 
before  which  the  offender  is  convicted ;  and 
imprisonment,  if  awarded,  may  be  either  with  or 
without  hard  labour. 

(2)  All  ships,  and  their   equipments,   and   all    arms 

and  munitions  of  war,  used  in  or  forming  part 
of  such  expedition,  shall  be  forfeited  to  His 
Majesty. 

12.  Any  person  who  aids,  abets,  counsels  or  procures  the  com- 
mission of  any  offence  against  this  Order  shall  be  liable  to  be 
tried  and  punished  as  a  principal  offender. 

13.  The  term  of  imprisonment  to  be  awarded  in  respeot  of  any 
offence  against  this  Order  shall  not  exceed  two  years. 
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Illegal  Prize. 

14.  It  during  the  continuance   of    any   war   in   which   His  Illegal  pme 
Majesty  may  be  neutral,  any  ship,  goods  or  merchandise  captured  p^^tomte 
as  prize  of  war  within  the  territorial  jurisdiction  of  His  Majesty,  porta  restored, 
in  riolation  of  the  neutrality  of  His  Majesty,  or  captured  by  any 

ship  which  may  have  been  built,  equipped,  commissioned,  or 
despatched,  or  the  force  of  which  may  have  been  augmented, 
contrary  to  the  provisions  of  the  Foreign  Enlistment  Act,  1870, 
or  of  this  Order,  or  any  other  Order  of  the  like  nature,  are 
brought  within  the  limits  of  a  Protectorate  by  the  captor,  or  any 
agent  of  the  captor,  or  by  any  person  having  come  into  possession 
thereof  with  knowledge  that  the  same  was  prize  of  war  so  captured 
as  aforesaid,  it  shall  be  lawful  for  the  original  owner  of  such 
prize,  or  his  agent,  or  for  any  person  authorised  in  that  behalf  by 
the  Government  oi  the  foreign  state  to  which  such  owner  belongs, 
to  make  application  to  the  Court  for  seizure  and  detention  of  such 
prize,  and  the  Court  shall,  on  due  proof  of  the  facts,  order  such 
prize  to  be  restored. 

Every  such  order  shall  be  executed  and  carried  into  effect  in 
the  same  manner,  and  subject  to  the  same  right  of  appeal,  as  in 
case  of  any  order  made  in  the  exercise  of  the  ordinary  jurisdiction 
of  such  Court ;  and  in  the  meantime  and  until  a  final  order  has 
been  made  on  such  application  the  Court  shall  have  power  to  make 
all  such  provisional  and  other  orders  as  to  the  care  or  custody  of 
such  captured  ship,  goods,  or  merchandise,  and  (if  the  same  be  of 
perishable  nature,  or  incurring  risk  of  deterioration)  for  the  sale 
thereof,  and  with  respect  to  the  deposit  or  investment  of  the 
proceeds  of  any  such  sale,  as  may  be  made  by  such  Court  in  the 
exercise  of  its  ordinary  jurisdiction. 

General  Provisions, 

15.  For  the  purposes  of  this  Order  a  license  by  His  Majesty  J^.c«?8e  by 
shall  be  under  the  Sign  Manual  of  His  Majesty,  or  be  signified  how^ted! 
bj  Order  in  Council  or  by  Proclamation  of  His  Majesty. 

Legal  Procedure. 

16.  Any  offence  against  this  Order  shall,  for  all  purposes  of  Juriadiction 
and  incidental  to  the  trial  and  punishment  of  any  person  guilty  ^  respect 
of  any  such  offence,  be  deemed  to  have  been  committed  eimer  in  ^y  pewoM 
the  place  in  which  the  offence  was  wholly  or  partly  committed,  Bgainet  Order, 
or  in  any  Protectorate  in  which  the  person  who  committed  such 

offence  may  be. 

17.  Any  offence  against  this  Order  may  be  described  in  any  Venuein 
indictment  or  other  document  relating  to  such  offence,  in  cases  respect  of 
where  the  mode  of  trial  require  such  a  description,  as  having  been  ^^^^^  ^^ 
committed  at  the  place  where  it  was  wholly  or  partly  committed, 

or  it  may  be  averred  generally  to  have  been  committed  within 

8 


Digitized  by  VjOOQIC 


34 


British  Froteetorates  Neutrcdity  Order, 


Power  to 
remove 
offenders 
for  trial. 


Jurisdiction 
in  respect  of 
forfeiture  of 
ships  for 
offences 
against  Order. 


Regulations 
as  to 

proceedings 
against  the 
offender  and 
against  the 
ship. 


Officers 
authorised  to 
seize  offend- 
ing ships. 


His  Majesty's  Dominions  or  to  have  been  committed  within  a 
British  Protectorate,  and  the  venue  or  local  description  in  the 
meurgin  may  be  that  of  the  district,  town  or  place  in  which  the 
trial  is  held. 

18.  The  Court  having  the  highest  criminal  jurisdiction  in  any 
British  Protectorate  may  by  warrant  or  instrument  in  the  nature 
of  a  warrant  in  this  article  included  in  the  term  "  warrant "  direct 
that  any  offender  charged  with  an  offence  against  this  Order 
shall  be  removed  to  some  other  place  either  in  His  Majesty's 
Dominions  or  in  some  other  British  Protectorate  for  trial  in  cases 
where  it  appears  to  the  authority  granting  the  warrant  that  the 
removal  of  such  offender  would  be  conducive  to  the  interests  of 
justice,  and  any  prisoner  so  removed  shall  be  triable  at  the  place 
to  which  he  is  removed,  in  the  same  manner  as  if  his  offence  had 
been  committed  at  such  place. 

Any  warrant  for  the  purposes  of  this  section  may  be  addressed 
to  the  master  of  any  ship  or  to  any  other  person  or  persons,  and 
the  person  or  persons  to  whom  such  warrant  is  addressed  shall  have 
power  to  convey  the  prisoner  therein  named  to  any  place  or  places 
named  in  such  warrant,  and  to  deliver  him,  when  arrived  at  such 
place  or  places,  into  the  custody  of  any  authority  designated  by 
such  warrant. 

Every  prisoner  shall,  during  the  time  of  his  removal  under  any 
such  warrant  as  aforesaid,  be  deemed  to  be  in  the  legal  custody  of 
the  person  or  persons  empowered  to  remove  him. 

19.  All  proceedings  for  the  condemnation  and  forfeiture  of  a 
ship,  or  ship  and  equipment,  or  arms  and  munitions  of  war,  in 
pursuance  of  this  Order  shall  require  the  sanction  of  the  Governor, 
and  shall  be  had  in  the  Court  as  defined  by  this  Order,  and  not  in 
any  other  Court ;  and  the  Court  shall,  in  addition  to  any  power 
given  to  the  Court  by  this  Order,  have  in  respect  of  any  ship  or 
other  matter  brought  before  it  in  pursuance  of  this  Order  all  powers 
which  it  has  in  the  case  of  a  ship  or  matter  brought  before  it  in  the 
exercise  of  its  ordinary  jurisdiction. 

20.  Where  any  offence  against  this  Order  has  been  committed 
by  any  person  by  reason  whereof  a  ship,  or  ship  and  equipment,  or 
arms  and  munitions  of  war,  has  or  have  become  liable  to  forfeiture, 
proceedings  may  be  instituted  contemporaneously  or  not,  as  may 
be  thought  fit,  against  the  offender  and  against  the  ship,  or  ship 
and  equipment,  or  arms  and  munitions  of  war,  for  the  forfeiture ; 
but  it  shall  not  be  necessary  to  take  proceedings  against  the  offender 
because  proceedings  are  instituted  for  the  forfeiture,  or  to  take 
procedings  for  the  forfeiture  because  proceedings  are  taken  against 
the  offender. 

21.  The  following  officers,  that  is  to  say  : — 

(1.)  Any  officer  of  customs  or  other  public  officer  drawing  a 
salary  of  not  less  than  £200  a  year  in  the  Protectorate, 
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subject  nevertheless  to  any  special  or  general  instructions 
from  the  Gk>vemor ; 

(2.)  Any  commissioned  officer  on  full  pay  in  the  military  service 
of  the  Crown,  subject  nevertheless  to  any  special  or 
general  instructions  from  his  commanding  officer ; 

{6,)  Any  commissioned  officer  on  full  pay  in  the  naval  service  of 
the  Crown,  subject  nevertheless  to  any  special  or  general 
instructions  from  the  Admiralty  or  his  superior  officer, 
may  seize  or  detain  any  ship  liable  to  be  seized  or  detained 
in  pursuance  of  this  Order,  and  such  officers  are  in  this 
Order  referred  to  as  the  "  local  authority  " ;  but  nothing 
in  this  Order  contained  shaU  derogate  from  the  power  of 
the  Court  to  direct  any  ship  to  be  seized  or  detained  by 
any  officer  by  whom  such  Court  may  have  power  under 
its  ordinary  jurisdiction  to  direct  a  ship  to  be  seized  or 
detained. 

22.  Any  officer  authorised  to  seize  or  detain  any  ship  in  respect  Powers  of 
of  any  offence  against  this  Order  may,  for  the  purpose  of  enforcing  officers 
such  seizure  or  detention,  call  to  his  aid  any  constable  or  officers  of  g^*^J^1^  ^^ 
police,  or  any  officers  of  His  Majesty's  Army  or  Navy  or  Marines, 

or  any  excise  officers  or  officers  of  customs,  or  any  heurbour  master 
or  dock  master,  or  any  officers  having  authority  by  law  to  make 
seizures  of  ships,  and  may  put  on  board  any  ship  so  seized  or 
detained  any  one  or  more  of  such  officers  to  take  charge  of  the  same, 
and  to  enforce  the  provisions  of  this  Order,  and  any  officer  seizing 
or  df-taining  any  ship  imder  this  Order  may  use  force,  if  necessary, 
for  the  purpose  of  enforcing  seizure  or  detention,  and  if  any  person 
is  killed  or  maimed  by  reason  of  his  resisting  such  officer  in  the 
execution  of  his  duties,  or  any  person  acting  under  his  orders,  such 
officer  so  seizing  or  detaining  the  ship,  or  other  person,  shall  be 
freely  and  fully  indemnified  as  well  against  the  King's  Majesty, 
His  Heirs  and  Successors,  as  against  all  persons  so  killed,  maimed 
or  hurt. 

23.  If  the  Governor  is  satisfied  that  there  is  a  reasonable  and  Special 
probable  cause  for  believing  that  a  ship  within  the  Protectorate  has  ^vp^or  to 
been  or  is  being  built,  commissioned,  or  equipped  contrary  to  this  detain  ship. 
Order,  and  is  about  to  be  taken  beyond  the  limits  of  such  Protec- 
torate, or  that  a  ship  is  about  to  be  despatched  contrary  to  this 

Order,  such  Governor  shall  have  power  to  issue  a  warrant  stating 
that  there  is  reasonable  and  probable  cause  for  believing  as  aforesaid, 
and  upon  such  warrant  the  local  authority  shall  have  power  to 
seize  and  search  such  ship,  and  to  detain  the  same  until  it  has  been 
either  condemned  or  released  by  process  of  law,  or  in  manner 
hereinafter  mentioned. 

The  owner  of  the  ship  so  detained,  or  his  agent,  may  apply  to 
the  Court  for  its  release,  and  the  Court  shall  as  soon  as  possible  put 
the  matter  of  such  seizure  and  detention  in  course  of  trial  between 
the  applicant  and  the  Crown  as  represented  by  the  Governor. 

3a 


Digitized  by  VjOOQIC 


36  British  Protectorates  NetUraWy  Order. 

If  the  applicant  establish  to  the  satisfaction  of  the  Court  that 
the  ship  was  not  and  is  not  being  built,  commissioned,  or  equipped, 
or  intended  to  be  despatched  contrary  to  this  Order,  the  ship  i^ll 
be  released  and  restored. 

If  the  applicant  fail  to  establish  to  the  satisfaction  of  the  Court 
that  the  ship  was  not  and  is  not  being  built,  commissioned  or 
equipped,  or  intended  to  be  despatched  contrary  to  this  Order, 
then  the  ship  shall  be  detained  till  released  by  order  of  the 
Governor. 

The  Court  may  in  cases  where  no  proceedings  are  pending  for 
its  condemnation  release  any  ship  detained  under  this  article  on 
the  owner  giving  security  to  the  satisfaction  of  the  Court  that  the 
ship  shall  not  be  employed  contrary  to  this  Order,  notwithstanding 
that  the  applicant  may  have  failed  to  establish  to  the  satisfaction 
of  the  Court  that  the  ship  was  not  and  is  not  being  built,  com- 
missioned, or  intended  to  be  despatched  contrary  to  this  Order. 
The  Governor  may  likewise  release  any  ship  detained  under  this 
article  on  the  owner  giving  security  to  the  satisfaction  of  such 
Governor  that  the  ship  shall  not  be  employed  contrary  to  this 
Order,  or  may  release  the  ship  without  such  security  if  the 
Governor  think  fit  so  to  release  the  same. 

If  the  Court  be  of  opinion  that  there  was  not  reasonable  and 
probable  cause  for  the  detention,  and  if  no  such  cause  appear  in 
the  course  of  the  proceedings,  the  Court  shall  have  power  to 
declare  that  the  owner  is  to  be  indemnified  by  the  payment  of 
costs  and  damages  in  respect  of  the  detention,  the  amoimt  thereof 
to  be  assessed  by  the  Court,  and  any  amount  so  assessed  shall  be 
payable  by  the  proper  financial  officer  of  the  Protectorate  out  of 
any  moneys  legally  applicable  for  that  purpose.  The  Court  shall 
also  have  power  to  make  a  like  order  for  the  indemnity  of  the 
owner,  on  the  application  of  such  owner  to  the  Court  in  a  summary 
way,  in  cases  where  the  ship  is  released  by  the  order  of  the 
Governor,  before  any  application  is  made  by  the  owner  or  his 
agent  to  the  Court  for  such  release. 

Nothing  in  this  article  contained  shall  affect  any  proceedings 
instituted  or  to  be  instituted  for  the  condemnation  of  any  ship 
detained  under  this  article  where  such  ship  is  liable  to  forfeiture, 
subject  to  this  provision,  that  if  such  ship  is  restored  in  pursuance 
of  this  article  all  proceedings  for  such  condemnation  shall  be 
stayed;  and  where  the  Court  declares  that  the  owner  is  to  be 
indemnified  by  the  payment  of  costs  and  damages  for  the  detainer, 
all  costs,  charges  and  expenses  incurred  by  such  owner  in  or  about 
any  proceedings  for  the  condemnation  of  such  ship  shall  be  added 
to  the  costs  and  damages  payable  to  him  in  respect  of  the  detention 
of  the  ship. 

Nothing  in  this  article  contained  shall  apply  to  any  foreign 
non-commissioned  ship  despatched  from  any  Protectorate  after 
having  come  within  the  same  under  stress  of  weather  or  in  the 
course  of  a  peaceful  voyage  and  upon  which  ship  no  fitting 
out  or  equipping  of  a  warlike  character  has  taken  place  in  the 
Protectorate. 
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24.  Where  it  is  represented  to  tmy  local  authority  as  defined  Special  power 
by  this  Order,  and  such  local  authority  beUeves  the  representation  ^^^^   ^ 
^t  there  is  a  reasonable  and  probable  cause  for  believing  that  detahi  sbip. 

a  ship  within  a  Protectorate  has  been  or  is  being  built,  commis- 
sioned, or  equipped  contrary  to  this  Order,  and  is  about  to  be 
taken  beyond  the  limits  of  the  Protectorate,  or  that  a  ship  is  about 
to  be  despatched  contrary  to  this  Order,  it  shall  be  the  duty 
of  such  local  authority  to  detain  such  ship,  and  forthwith  to 
communicate  the  fact  of  such  detention  to  the  Governor. 

Upon  the  receipt  of  such  communication  the  Governor  may 
order  the  ship  to  be  released  if  he  thinks  there  is  no  cause  for 
detaining  her,  but  if  satisfied  that  there  is  reasonable  and  probable 
cause  for  beUeving  that  such  ship  was  built,  commissioned,  or 
equipped,  or  intended  to  be  despatched  in  con^travention  of  this 
Order,  he  shall  issue  his  warrant  stating  that  there  is  reasonable 
and  probable  cause  for  believing  as  aforesaid,  and  upon  such 
warrant  being  issued  further  proceedings  shall  be  had  as  in  cases 
where  the  seizure  or  detention  has  taken  place  on  a  warrant  issued  by 
the  Governor  without  any  communication  from  the  local  authority. 

Where  the  Governor  orders  the  ship  to  be  released  on  the  receipt 
of  a  conmnmication  from  the  local  authority  without  issuing  his 
warrant,  the  owner  of  the  ship  shall  be  indemnified  by  the  payment 
of  costs  and  damages  in  respect  of  the  detention  upon  application 
to  the  Court  in  a  summary  way  in  like  manner  as  he  is  entitled 
to  be  indenmified  where  the  Governor  having  issued  his  warrant 
under  this  Order  releases  the  ship  before  any  application  is  made 
by  the  owner  or  his  agent  to  the  Court  for  such  release. 

25.  The  Governor  may,  by  warrant,  empower  any  person  to  Power  of 
enter  any  dockyard  or  other  place  within  the  Protectorate  and  ?,^^^^[i^ 
inquire  as  to  the  destination  of  any  ship  which  may  appear  to  him  warrant. 

to  be  intended  to  be  employed  in  the  naval  or  miUtary  service  of 
any  foreign  state  at  war  with  a  friendly  state  and  to  search  such 
ship. 

26.  An  appeal  may  be  had  from  any  decision  of  the  Court  Appeal  from 
under  this  Order  to  the  eame  tribunal  and  in  the  same  manner  to  Court. 
and  in  which  an  appeal  may  be  had  in  cases  within  the  ordinary 
jurisdiction  of  the  Court 

27.  Subject  to  the  provisions  of  this  Order  providing  for  the  Indemnity 
award  of  damages  in  certain  cases  in  respect  of  the  seizure  or  to  officers. 
detention  of  a  ship  by  the  Court  no  damages  shall  be  payable, 

and  no  officer  or  local  authority  shall  be  responsible,  either  civilly 
or  criminally,  in  respect  of  the  seizure  or  detention  of  any  ship 
in  pursuance  of  this  Order. 

28.  The  Governor  shall  not  be  responsible  in  any  action  or  Indemnity 
other  legal  proceedings  whatsoever  for  any  warrant  issued  by  him  ^°  Governor. 
in  pursuance  of  this  Order,  or  be  examinable  as  a  witness,  except 

at  his  own  request,  in  any  Court  of  justice  in  respect  of  the 
circumstances  which  led  to  tiie  issue  of  tiie  warrant. 
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Interpretation  Clause. 

Interpretation       29.  In  this  Order  if  not  inconsistent  with   the   context  the 
of  terms.         following    terms    have    the    meanings    hereinafter    respectively 
assigned  to  them,  that  is  to  say: 

"Ck)urt."  "Court"  and  "magistrate"   mean  respectively  such  Court 

and  such  officer  as  the  Governor  may  by  notification 
published  in  the  Protectorate  from  time  to  time  prescribe. 

** Foreign  "Foreign    State"    includes    any    foreign    prince,     colony, 

st*te/'  province,  or  part  of  any  province   or   people,    or  any 

person  or  persons  exercising  or  assuming  to  exercise 
the  powers  of  government  in  or  over  any  foreign 
country,  colony,  province,  or  part  of  any  province  or 
people. 

*«  Military  "  Military  Service  "  shall  include  military  telegraphy  and 

Service."  any  other  employment  whatever  in  or  in  connection  with 

any  military  operation. 

"  Naval  "  Naval  Service  "  shall,  as  respects  a  person,  include  service 

Service."  as  a  marine,   employment   as   a  pilot  in    piloting  or 

directing  the  course  of  a  ship  of  war  or  other  ship  when 
such  ship  of  war  or  other  ship  is  being  used  in  any 
military  or  naval  operation,  and  any  employment  what- 
ever on  board  a  ship  of  war,  transport,  store-ship, 
privateer  or  ship  under  letters  of  marque;  and  as 
respects  a  ship,  include  any  user  of  a  ship  as  a  transport, 
store-ship,  privateer  or  ship  under  letters  of  marque. 

"Governor."  "The  Governor"  shall  mean  the  officer  by  whatever  name 

designated  for  the  time  being  administering  the 
government  of  a  Protectorate. 

•'Ship."  "  Ship  "  shall  include  any  description  of  boat,  vessel,  floating 

battery,  or  floating  craft ;  also  any  description  of  boat, 
vessel  or  other  craft  or  battery,  made  to  move  either  on 
the  surface  of  or  under  water ;  or  sometimes  on  the 
surface  of  and  sometimes  under  water. 

«*  Building."  "  Building  "  in  relation  to  a  ship  shall  include  the  doing  any 

act  towards  or  incidental  to  the  construction  of  a  ship, 
and  all  words  having  relation  to  building  shall  be 
construed  accordingly. 

"Equipping."  "  Equipping  "  in  relation  to  a  ship  shall  include  the  furnishing 

a  ship  with  any  tackle,  apparel,  furniture,  provisions, 
arms,  munitions  or  stores,  or  any  other  thing  which 
is  used  in  or  about  a  ship  for  the  purpose  of  fitting 
or  adapting  her  for  the  sea  or  for  naval  service  and 
all  words  relating  to  equipping  shall  be  construed 
accordingly. 

"  Ship  and  Equipment  "  shall  include  a  ship  and  everything 
in  or  belonging  to  a  ship. 
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"Master"  shall  include  any  person  having  the  charge  or  *'MMter.*' 

command  of  a  ship. 
"  Hard  Labour  "  shall  include  such  pimishment  in  the  nature  "Hard  ^^ 

of  hard  labour  as  may  be  awarded  under  any  law  for  ^^^-^ 

the  time  being  in  force  within  the  Protectorate. 

30.  Nothing  in  this  Order  contained  shall  subject  to  forfeiture  Savinjr  as  to 
any  commissioned  ship  of  any  foreign  state,  or  give  to  the  Court  commissioned 
over  or  in  respect  of  any  ship  entitled  to  recognition  as  a  com-    ^^^^^  **  ^l** 
missioned  ship  of   any  foreign  state  any  junsdiotion  which  it 
would  not  have  had  if  this  Order  had  not  passed. 

And  the  Right  Honourable  the  Marquess  of  Lansdowne,  K.G., 
and  the  Eight  Honourable  Alfred  Lyttelton,  two  of  His 
Majesty's  Principal  Secretaries  of  State,  are  to  give  the  necessary 
directions  herein  accordingly. 

A.  W.  FITZROT. 


SCHEDULE. 


List  of  Protectorates  to  which  this  Order  applies  : — 

Northern  Nigeria.  North-Eastern  Bhodesia. 

Southern  Nigeria.  Swaziland. 

Sierra  Leone  Protectorate.  British  Central  Africa. 

Gambia  Protectorate.  British  East  Africa. 

Lagos  Protectorate.  Uganda. 

Northern  Territories  of  the  Somaliland. 

Gold  Coast.  Weihaiwei. 

Southern  Rhodesia.  British  North  Borneo. 

Barotziland.  Brunei. 

North- Western  Rhodesia.  Sarawak. 

Any  protected  island  or  territory  for  the  time  being  within   (he 
limits  of  the  Pacific  Order  in  Council,  1893. 
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ORDER  IN  COUNCIL. 
BRITISH   PROTECTORATES   NEUTRALITY 
(AMENDMENT)   ORDER,   1904. 


AT  THE  COURT  AT   BUCKINGHAM  PALACE, 
The  14th  Day  of  November,  1904. 

Present  : 

THE   KING'S   MOST   EXCELLENT  MAJESTY, 

Lord  Chancellor.  Mr.  A.  Graham  Murray. 

Lord  President.  Mr.  J.  L.  Wharton. 

Earl  op  Kintore.  Sir  A.  F.  Acland-Hood. 

Mr.  Secretary  A  kerb-Douglas. 

WHEREAS  by  an  Order  in  Council  bearing  date  the  twenty- 
fourth  day  of  October  one  thousand  nine  hundred  and  four  and 
known  as  the  British  Protectorates  Neutrality  Order  in  Counc  il 
1904  provision  was  made  for  the  regulation  of  the  conduct  of  the 
inhabitants  of  British  Protectorates  and  other  persons  residing 
therein,  during  the  existence  of  hostilities  between  foreign  states 
with  which  His  Majesty  is  at  peace : 

And  whereas  the  Bechuanaland  Protectorate  was  not  included 
amongst  the  Protectorates  enumerated  in  the  Schedule  to  the  said 
Order  and  the  said  Order  therefore  does  not  extend  to  the  said 
Protectorate : 

And  whereas  it  is  expedient  that  the  said  Order  should  extend 
to  the  said  Protectorate ;  and  that  the  said  Schedule  should  be 
otherwise  amended : 

Now,  therefore,  His  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  that  behalf  by  the  Foreign  Jurisdiction  Act  1890  or 
otherwise  in  His  Majesty  vested,  is  pleased  by  and  with  the 
advice  of  His  Privy  Council  to  order,  and  it  is  hereby  ordered,  as 
follows : — 

1.  The  British  Protectorates  Neutrality  Order  in  Council 
1904  is  hereby  amended  by  the  substitution  of  the  following 
Schedule  for  the  Schedule  annexed  to  the  said  Order,  viz. : — 
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SCHEDULE. 
List  of  Protectorates  to  which  this  Order  applies : — 


Northern  Nigeria. 
Southern  Nigeria. 
Sierra  Leone  Protectorate. 
Gambia  Protectorate. 
Lagos  Protectorate. 
Northern  Territories   of    the 

Gold  Coast. 
Bechnanaland  Protectorate. 
Southern  Rhodesia. 
BarotzUand — North-Western 

Rhodesia. 


North-Eastern  Rhodesia. 

Swaziland. 

British  Central  Africa. 

British  East  Africa. 

Uganda. 

Somaliland. 

Weihaiwei. 

British  North  Borneo. 

Brunei. 

Sarawak. 


Any  protected  island  or  territory  for  the  time  being  within  the 
limits,  of  the  Pacific  Order  in  CouncU,  1893. 

2.  This   Order  may   be   cited   as    the    British    Protectorates 
Neutrality  (Amendment)  Order  in  Council  1904. 

A.  W.  FITZROY. 
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Authentication  and  Interpretation. 


PROCLAMATIONS 

OF    THE 

PROTECTORATE    OF    NORTHERN    NIGERIA. 


Short  title. 


Original 
copies. 


Authentica- 
tion of 
original 
copies. 


Deposit  of 

original 

copies. 


AUTHENTICATION  AND  INTERPRETATION 

OF  PROCLAMATIONS. 

Proclamation  No.  1  of  1900.* 


A  PROCLAMATION  providing  for  the  Authentication  and 
Recording  of  Proclamations  and  for  the  embodying  in  one 
Proclamation  of  the  Rules  of  Interpretation  applicable  to  certain 
terms  and  provisions  usually  adopted  in  Proclamationa 

[  1st  January,  1900. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  as  the  "  Authentication  and 
Interpretation  Proclamation,  1900." 

2.  Every  Proclamation  made  by  the  High  Commissioner  for 
Northern  Nigeria  shall  immediately  after  it  is  made  be  set  up  in 
fair  and  legible  type  by  the  Government  Printer,  and  an  impression 
in  triplicate  from  the  type  so  set  up  on  vellum  or  on  paper  of  an 
enduring  quality  shall  be  struck  off  by  him  to  be  dealt  with  as 
hereinafter  provided. 

3.  The  said  printed  impressions  shall  be  examined  with  the 
Manuscript  copy  of  such  Proclamation  by  the  Secretary  to  the 
Administration,  and  on  being  found  by  him  to  be  true  and  correct, 
the  said  printed  copies  shall  be  authenticated  by  him  as  such, 
and  sealed  with  the  Public  Seal  of  the  Protectorate,  and  such 
authentication  shall  be  attested  by  his  signature. 

4.  The  said  printed  copies  shall  then  be  signed  by  the  High 
Commissioner,  and  of  such  copies  one  shall  be  deposited  in  the 
High  Commissioner's  oflBce  and  one  in  the  Supreme  Court,  and 
one  shall  be  transmitted  to  the  Secretary  of  State. 

♦  Proclamation  No.  10  of  1904  incorporated. 
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5.  The  copies  of  every  Proclamation  promulgated  in  the  first  Copies  of 
instance  shall  be  impressions  from  the  same  form  as  the  aforesaid  Proclamation 

1  -i    J  •  *  promulinitea 

deposited  copies.  {n  first 

instance. 

6.  Every  Proclamation  shall  be  published  in  the  Gazette.  Publication 

in  Oazette. 

7.  Upon  the   notification  of  Her  Majesty's  non-disallowance  Endo«ement 
or  disallowance  of  any  Proclamation  being  received  in  the  Protec-  o^  "on- 
torate,   the   Secretary  to    the  Administration   shall   in   his  own  ^^*«U<*'^*'^e 
handwriting  endorse  upon  the  copy  of  the  Proclamation  deposited  disallowance, 
in  the  High  Commissioner's  office  a  note  of  the  fact  of  sucn  non- 
disallowance,  together  with  a  reference  to  the  Secretary  of  State's 
despatch  notifying  the  same,  and  shall  subscribe  the  said  notes  and 

shall  transmit  a  copy  of  such  endorsement  to  the  Chief  Judicial 
Officer  of  the  Protectorate  for  endorsement  upon  the  copy  of  the 
Proclamation  deposited  in  the  Supreme  Court,  and  notice  of  such 
non-disallowance  or  disallowance  shall  be  published  in  the  Qausette, 
and  such  publication  shall  be  priim  facie  evidence  of  such  non- 
disallowance  or  disallowance. 

8.  Every  Proclamation  shall  take  effect  from  the  date  of  its  Proclamation 
TJublication  in  the  Oazette  unless  it  be  otherwise  stated  in  such  ^  **^?  ^^^^ 
Proclamation.  '^^.^^^ 

9.  All  Proclamations  shall  be  divided  into  sections,  if  there  be  Proclama- 
more  enactments  than  one,  which  sections  shall  be  deemed  to  be  ^\*^'!22?  -^ 
substantive  enactments  witiiout  any  introductory  words.  sectkms^Hh- 

out  any 

introductory 

words. 

10.  Where  any  Proclamation  repealing  in  whole  or  in  part  any  Repealed 
former  Proclamation  is  itself  repealed,  such  last  repeal  shall  not  Proclamations 
revive  the  Proclamation  or  provisions  before  repealed,  unless  words  J^pJS^f      ^ 
be  added  reviving  such  Proclamation  or  provisions.  repealing 

Proclamation. 

IL  Whenever  any  Proclamation  shall  be  made  repealing  in  Repealed 
whole  or  in  part  any  former  Proclamation  and  substituting  some  provwions  of 
provision    or   provisions   instead  of   the  provision   or   provisions  ^Jion  to 
repealed,  such  provision  or  provisions  so  repealed  shall  remain  in  remain  in 
force  until  the  substituted  provision  or  provisions  shall  come  into  force  till  the 
operation  by  force  of  the  last  made  Proclamation.  provisions* 

commence. 

12.  Every  Proclamation    made    after  the  commencement  of  Proclamations 
this  Proclamation  shall  be  deemed  and  taken  to  be  a  PubUo  to  be  deemed 
Proclamation   and  shall  be  judicially  taken  notice  of  as  such,  Proclamations 
unless  the  contrary  be  expressly  provided  and  declared  by  such  and  judicially 
Proclamation.  ^?"   , 

notice  of. 

13.  Every  Proclamation  hereafter  coming  into  force  shall,  AllProciama- 
subject  to  any  express  limitation  or  extension  contained  in  it,  apply  Jj^ns  to  apply 
to  the  Protectorate  as  herein  defined.  Prot^torate. 
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General 
provifiions 
with  respect 
to  power 
given  to  any 
authority  to 
make  rules. 


Crown  not  to 
be  bound 
unless  named. 


Computation 
of  time. 


Number  and 
gender. 


Official 

designation 

to  include 

officer 

executing 

duties. 

Interpreta- 
tion of  terms. 


14, — (1.)  Where  a  Proclamation  made  after  the  oommenoement 
of  this  Proclamation  confers  power  on  any  authority  to 
make  rules,  the  following  provisions  shall,  unless  the 
contrary  intention  appears,  have  effect  with  reference  to 
the  making  and  operation  of  such  rules  : — 

{a.)  Any  rule  may  be  at  any  time  amended,  varied, 
rescinded  or  revoked  by  the  same  authority  and  in  the 
same  manner  by  and  in  which  it  was  made ; 

(J.)  There  may  be  annexed  to  the  breach  of  any  nde 
such  penalty  not  exceeding  five  pounds  as  the  rule- 
making authority  may  think  fit ; 

(c.)  No  rule  shall  be  inconsistent  with  the  provisions 
of  any  Proclamation ; 

{d.)  All  rules  shall  be  published  in  the  Gazette  and 
shall  have  the  force  of  law ; 

(e.)  The  production  of  a  copy  of  the  Gazette^  or  of 
any  copy  of  any  rule  purporting  to  be  printed  by  the 
Government  Printer,  shall  be  primd  fade  evidence,  in  all 
courts  and  for  all  other  puGrposes  whatsoever,  of  the  due 
making  and  tenor  of  such  rule. 
(2.)  In  this  section,  the  expression  "rules"  includes  rules, 
regulations  and  bye-laws. 

16.  No  Proclamation  shall  in  any  manner  whatsoever  affect  the 
rights  of  the  Crown  unless  it  is  therein  expressly  stated,  or  unless  it 
appears  by  necessary  implication  that  the  Crown  is  bound  thereby. 

16.  Unless  the  contrary  shall  be  expressly  provided,  or  shall  be 
implied  from  the  context,  in  all  cases  in  which  any  particular 
number  of  days  shall  be  prescribed  or  mentioned  in  any  Pro- 
clamation, Government  Order  or  Notice,  or  Eule  of  Court,  for  the 
doing  of  any  act,  or  for  any  other  purpose,  the  same  shall  be 
reckoned  exclusive  of  the  first  and  inclusive  of  the  last  day. 

17.  Unless  the  contrary  shall  be  expressly  provided,  or  shall  be 
implied  from  the  context,  words  importing  tne  masculine  gender 
shall  be  understood  to  include  the  feminine,  and  bodies  corporate 
and  words  importing  the  singular  nimiber  shall  include  the  plural 
and  vice  versd. 

18.  When  reference  is  made  in  any  Proclamation,  Government 
Order  or  Notice,  or  Eule  of  Court  to  any  public  Officer  by  the 
term  designating  his  office,  such  term  shaU  include  the  officer  for 
the  time  being  executing  the  duties  of  such  office  or  any  portion 
of  such  duties. 

19.  In  all  Proclamations,  Government  Orders  or  Notices,  and 
Rules  of  Court,  the  following  terms  shall  be  held  to  have  the 
meaning  as  herein  defined  unless  otherwise  specially  stated  in  any 
Proclamation,  Government  Order  or  Notice,  or  Rule  of  Court. 

"Her  Majesty"  or  "the  Queen"  shall  include  Her  Majesty 
the  Queen,  her  heirs  and  successors. 
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"A  Secretary  of  State"  means  one  of  Her  Majesty's 
Principal  Secretaries  of  State. 

"The  Secretary  of  State"  means  Her  Majesty's  Principal 
Secretary  of  State  for  the  Colonial  Department. 

"The  High  Commissioner"  means  the  High  Commissioner 
for  the  Protectorate  of  Northern  Nigeria,  and  includes 
the  officer  for  the  time  being  administering  the  Govern- 
ment of  the  Protectorate. 

"The  Protectorate"  means  the  Protectorate  of  Northern 
Nigeria  as  defined  and  delimited  in  the  Northern  Nigeria 
Order  in  Council,  1900,  and  by  subsequent  delimitations 
of  frontier. 

"  Eesident  in  the  Protectorate  "  includes  all  persons  travelling 
in  or  for  the  time  being  present  in  the  Protectorate. 

"  Proclamation  "  includes  any  Rule,  Regulation  or  Bye-law 
made  under  the  authority  of  any  Proclamation. 

"The  Grazette"  means  the  publication  in  which  official 
announcements  by  the  ELigh  Commissioner  are  usually 
made. 

"Government  Notice"  means  any  announcement  not  of  a 
legislative  character  made  by  the  High  Commissioner  in 
the  Gazette, 

"The  Company"  means  "The  Royal  Niger  Company, 
Limited." 

"Goods"  includes  money,  bills,  bonds,  notes,  deeds  and 
corporeal  property  of  every  description  except  lands  and 
chattels  real. 

** Lands"  includes  land  and  ever3rthing  attached  to  the 
earth  or  permanently  fastened  to  anything  which  is 
attached  to  the  earth  and  all  chattels  real,  but  shall  not 
include  minerals. 

"Military  Forces"  includes  all  officers,  warrant  officers,  non- 
commissioned officers  and  civilians,  British  and  native, 
and  all  native  rank  and  file  belonging  to  and  borne  on 
the  strength  of  the  Northern  Nigeria  Regiment  of  the 
Protectorate. 

"Non-native"  means  any  person  or  association  entitled  to 
claim  to  be  subject  to  any  power  of  Europe  and  America, 
or  to  any  power  recognised  as  a  civilised  State,  or 
entitled  to  be  personally  under  the  protection  of  any 
such  Power  or  State.  Provided  that  no  person  shall  be 
deemed  entitled  to  be  personally  under  the  protection  of 
Great  Britain  or  any  other  Power  or  State  merely  by 
reason  that  he  is  a  native  or  subject  of  a  country  or 
territory  over  which  such  Power  or  State  has  declared  a 
Protectorate. 

"  Native  "  means  any  person  other  than  a  non-native. 
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" Oath,"  "  Swear "  and  "Affidavit"  include  and  apply  to  the 
affirmation  or  declaration  of  any  person  by  law  allowed 
to  make  an  affirmation  or  declaration  in  lieu  of  an  oath. 

"  District  Officer  "  includes  any  person  in  the  employment  of 
Government  and  holding  an  appointment  of  a  political 
or  administrative  nature,  or  who  may  be  designated  as 
such  by  the  High  Commissioner,  and  shall  include  a 
Justice  of  the  Peace  and  a  Cantonment  Magistrate. 

"Public  Officer"  or  "Public  Department"  extends  to  and 
includes  every  officer  or  department  invested  with  or 
performing  duties  of  a  public  nature  whether  under  the 
immediate  control  of  the  High  Commissioner  or  not. 

"Resident"  shall  mean  Resident  in  chcurge  and  Junior 
Resident. 

"Writing"  includes  printing  and  any  other  method  of 
impressing  words  upon  material. 

"  Year  "  and  "  Month  "  mean  respectively  a  year  or  a  month 
reckoned  according  to  the  British  Calendar. 

EfiPect  of  20. — (1.)  Where  any  Proclamation  made  after  the  commence- 

'■®P^*-  ment  of  this  Proclamation  repeals  and  re-enacts,  with  or 

without  modifications,  any  provisions  of  a  former  Pro- 
clamation, references  in  any  other  Proclamation  to  the 
provision  so  repealed  shall,  unless  the  contrary  intention 
appear,  be  construed  as  references  to  the  provisions  so 
re-enacted. 

(2.)  Where  any  Proclamation  made  after  the  commencement  of 
this  Proclamation  repeals  any  other  enactment  then,  unless 
the  contrary  intention  appears,  the  repeal  shall  not — 

(a.)  Revive  anything  not  in  force  or  existing  at  the 
time  at  which  the  repeal  takes  effect ;  or 

(6.)  Affect  the  previous  operation  of  any  enactment 
so  repealed,  or  anything  duly  done  or  suffered  under 
any  enactment  so  repealed ;  or 

(c.)  Affect  any  right,  privilege,  obligation  or  liabihty 
acquired,  accrued  or  incurred  under  any  enactment  so 
repealed;  or 

{d,)  Affect  any  penalty,  forfeiture,  or  punishment 
incurred  in  respect  of  any  offence  committed  against  any 
enactment  so  repealed ;  or 

{e,)  Affect  any  investigation,  legal  proceeding  or 
remedy  in  respect  of  any  such  light,  privilege,  obliga- 
tion, liability,  penalty,  forfeiture  or  punisnment  as 
aforesaid ;  and  any  such  investigation,  legal  proceeding, 
or  remedy  may  be  instituted,  continued  or  enforced, 
and  any  such  penalty,  forfeiture  or  punishment  may  be 
imposed  as  if  the  repealing  Proclamation  had  not  been 
made. 
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AUTHENTICATION    OF    PROCLAMATIONS 
(TEMPORARY  PURPOSES). 

Proclamation   No.   2   of   1900. 


A  PROCLAMATION  to  render  unneoessary,  temporarily,  the 
printing  of  Proclamations  and  for  other  purposes  connected 
therewith.  [Ist  January,  1900. 

BE  IT  ENACTED  by  the  ffigh  Commissioner  of  Northern 
Nigeria  as  follows : — 

1,  This   Proclamation  may  be   cited  as  "The  Authentication  Short  title. 
(Temporary  Purposes)  Proclamation,  1900." 

2.  Until  a  Government  Printing  Press  shall  have  been  set  up.  Proclamations 
or  if  at  any  time  thereafter  it  shall  become  impossible  to  set  up  mayincertain 
and  print  a  Proclamation,  the  following  provisions  shall  apply  : —  ^^i^en  or^*^ 

(a,)  A  IVoclamation  may  instead  of  being  set  up  in  type  and  w"t*en. 
printed  as  provided  by  Clause  2  of  the  Authentication 
and  Interpretation  Proclamation,  1900,  be  type-written 
or  otherwise  reproduced  in  triplicate  in  such  manner 
and  upon  such  material  as  the  High  Commissioner  may 
direct. 

(b.)  All  references  to  "printed  impressions"  and  "printed 
copies"  contained  in  Clauses  3  and  4  of  the  said 
Proclamation  shall  be  deemed  to  be  made  to  copies 
of  a  Proclamation  type-written  or  reproduced  as  herein- 
before provided. 

(r.)  Clause  5  of  the  Authentication  and  Interpretation  Pro- 
clamation, 1900,  shall  read  as  if  the  words  "shall  be 
impressions  from  the  same  form "  were  struck  out  and 
the  words  "may  be  made  in  the  same  manner"  had 
been  substituted. 
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Besidenta. 


RESIDENTS. 
Proclamation  No.  3  of  1900.* 


Short  title. 


Appointment 
of  Residents. 


Residents 
interchange- 
able in 
districts. 


Acting 
appointments. 


Appointment 
of  Assistant 
Residents  to 
act  for 
Residents. 

Residents  to 
bo  Coroners. 


Executive 
duties. 


A  PROOIAMATION  to  create  the  office  and  regulate  the 
duties  of  Besident  and  Assistant  Resident. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  as  the  "  Residents  Procla- 
mation, 1900." 

2.  The  High  Commissioner  may  subject  to  the  approval  of  the 
Secretary  of  State  appoint  fit  and  proper  persons  to  be  Residents 
or  Assistant  Residents  in  the  Provinces  of  the  Protectorate,  whose 
powers,  duties,  and  jurisdiction  shall  be  as  hereinafter  provided.! 

3.  Every  Resident  or  Assistant  Resident  shall  be  removable 
from  one  Province  to  another,  and  the  area  included  within  his 
jurisdiction  shall  be  liable  to  increase,  diminution,  or  alteration 
from  time  to  time  at  the  discretion  of  the  High  Commissioner. 

4.  The  High  Commissioner  may  appoint  any  person  in  any 
Province  or  part  of  a  Province  to  discharge  all  or  any  of  the 
duties  of  a  Resident,  and  the  person  so  appointed  shall  have  all 
or  a  part,  according  to  the  terms  of  his  appointment,  of  the 
powers  vested  by  this  Proclamation  in  a  Resident,  t 

5.  In  the  case  of  his  illness,  absence,  or  other  sufficient  cause, 
a  Resident  may  appoint  an  Assistant  Resident  to  act  for  him 
\\dth  full  powers  in  all  matters,  pending  the  sanction  of  the  High 
Commissioner. 

6.  Every  Resident  shall  be  a  Coroner  for  the  Province  to 
which  he  shall  be  appointed  and  may  appoint  any  fit  and  proper 
person  to  act  for  him  as  Deputy  Coroner.  Such  Deputy  Coroner 
shall  have  all  the  powers  of  a  Coroner. 

7.  It  shall  be  the  duty  of  a  Resident  to  take  such  measures 
for  the  preservation  of  good  order  in  his  Province  and  to  exercise 
such  diplomatic  or  administrative  functions  therein  as  may  be 
practicable  in  the  circumstances  of  the  case,  and  in  execution  of 
such  general  instructions  as  he  may  from  time  to  time  receive 
verbally  or  in  writing  from  the  High    Commissioner.     In   the 

*  Renumbered,  s.  5  being  omitted  as  spent. 
t  For  Order,  see  it\fra. 
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performance  of  all  or  any  of  such  duties  as  aforesaid  a  Resident 
shall  have  the  right  to  call  upon  all  persons  including  the  military 
forces  of  the  Protectorate  to  assist  him. 

8.  In  the  exercise  of  the  powers  given  to  him  by  the  foregoing  Relations  to 
section  a  Resident  troops. 

(n.)  Shall  not  interfere  with  the  interior  economy  or  discipline 
of  any  body  of  Troops,  or  the  actual  conduct  of  any 
military  operations ; 

(6.)  In  the  event  of  armed  insurrection  or  general  disturbance 
in  the  Province  rendering  the  use  of  Troops  necessary, 
shall  determine  the  objects  with  which,  and  the  extent 
to  which,  the  Troops  are  to  be  employed  in  their  sup- 
pression, but  shall  consult  as  far  as  possible  with  the 
Officer  Commanding  and  shall  incur  special  responsibility 
if  he  shall  direct  the  Troops  to  be  employed  in  a  manner 
which  that  Officer  may  consider  open  to  military 
objection ; 

((?.)  Shall  forthwith  report  to  the  High  Commissioner,  and  to 
the  Commandant  of  the  Troops  any  orders  which  he 
may  give  to  any  Officer  in  command  of  Troops  ; 

{d,)  Shall  give  such  orders  invariably  through  the  senior 
military  officer  present,  who  shall  be  responsible  for 
their  oommimication  to  any  officers  and  Troops  con- 
cerned, and  if  military  operations  have  been  decided 
upon,  for  all  details  of  their  actual  conduct ; 

{e.)  Shall  not  at  any  station  or  place  where  the  High  Com- 
missioner may  be  present  in  person  give  any  orders  to 
Troops  except  by  or  with  the  consent  of  the  High 
Commissioner. 

(/)  Shall,  if  the  High  Commissioner  is  not  present  in  person, 
when  practicable  communicate  with  the  High  Com- 
missioner before  issuing  any  such  orders. 


30th  January,  1904. 


ORDERS  UNDER  SECTIONS  2  AND  4  OF 
PROCLAMATION  NO.  3  OF  1900. 

1.  If  at  any  time  the  Resident  duly  appointed  by  the  High 
Commissioner  to  the  charge  of  a  Province  shall  be  absent  there- 
from from  any  cause  whatsoever,  the  senior  District  Officer 
P*eeent  in,  and   duly  appointed  to  the   Province,  shall  become 

4 
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e^xHyflUcio  Resident  in  charge,  pending  the  appointment  in  writing 
of  the  person  nominated  by  the  High  Commissioner  to  succeed 
the  said  Resident  in  permanent  or  temporary  charge.  And  such 
senior  District  Officer  is  hereby  authorised  to  exercise  all  and 
several  of  the  Powers  of  a  Judge  of  the  Provincial  Court,  and  all 
other  powers  appertaining  to  a  Resident  in  charge,  until  the 
return  of  the  Resident  in  charge,  or  until  the  arrival  in  the 
Province  of  any  other  person  duly  nominated  by  the  High 
Commissioner  to  the  charge  of  the  Province. 

2.  In  a  double  Province  under  a  1st  Class  Resident,  the  2nd 
Class  Resident,  when  present,  will  liold  the  powers  of  a  Resident 
in  charge  of  a  Province ;  but  a  3rd  Class  Resident,  although 
acting  m  charge  of  the  Sub-Province  under  the  Ist  ClauBs 
Resident,  will  not  exercise  these  powers,  imless  thereto  empowered 
by  the  High  Commissioner. 

All  reports  and  Provincial  returns,  unless  otherwise  ordered, 
will  be  sent  through  the  1st  Class  Resident  in  charge,  or  the 
Officer  acting  for  him. 
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NATIVE  COURTS. 
Proclamation  No.  5  of  1900.* 


k.    PROCLAMA^TION    for    the    establishment    and    better 
regulation  and  control  of  Native  Courts.        [1st  Jantiarj,  1900. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  as  the   "Native   Courts  short  title 
Proclamation,  1900." 

2.  At  such  principal  or  other  native  towns  within  his  Province  Native 
as  a  Resident  may  select  with  the  consent  of  the  Head  Chief  or  Court«. 
Principal  Emir  of  the  territory  in  which  such  towns  are  situate, 

or,  if  there  be  no  such  Head  Chief  or  Emir,  at  the  discretion  of 
the  Resident,  a  Resident  may  by  warrant  under  his  hand,  with 
the  approval  and  assent  of  the  High  Commissioner,  establish 
Native  Courts  subject  to  the  provisions  of  this  Proclamation. 

3.  Such  Courts  shall  consist  in  every  case  of  one  or  more  persons  Constitution 
to  be  appointed  by  the  Head  Chief  or  Emir  with  the  approval  of  o'  Courts, 
the  Resident,  or,  if  there  be  no  such  Head  Chief  or  Emir,  then  by 

the  Eesident 

4.  The  persons  who  shall  be  deemed  to  be  Head  Chiefs  or  Recoj?nition 
Principal   Emirs  of  any  territories  within  the  meaning  of  the  of  Head 
foregoing  sections  shall  be  notified  by  the  High  Commissioner  ^*®'*'^ 
fn>m  time  to  time  in  the  Gazette, 


.  Emirs, 
etc. 


I 


5.  The  Resident  or  Assistant  Resident  shall  at  all  times  have  Power  of 
access  to  the  Court,  and  may,  on  application  from   either  the  I^identto 
plaintiff  or  defendant,  or  from  any  person  convicted  by  such  Court,  ^ntence 
or  of  his  own  motion,  exercise  the  right  of  ordering  a  rehearing 

before  the  same  or  another  Court,  or  of  suspending,  reducing,  or 
otherwise  modifying  any  sentence  or  decision  of  a  Native  Court. 

6.  A  Native  Court  rfiall  exercise  no  jurisdiction  whatsoever  Persons 
over  cases  to  which  the  Crown  is  a  party,  or  over  non-natives  or  amenable, 
(except  with  the  consent  of  the  Resident)  natives  in  Government 
employ,  or  within  a  Cantonment. 

7, — (1)  A  Native  Court  shall,  subject  to  the  provisions  herein-  Kxtent  of 
after  stated,  have  jurisdiction  in  proceedings,  civil  and  ji^risdiction. 
criminal,  to  which  natives  only  are  parties. 

•  Proclamation  No.  11  of  1904  incorporated.    Amended  by  No.  23  of  1904. 
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(2.)  The  Eesident  shall  in  the  warrant  establishing  a  Native 
Court  define  the  extent  of  the  jurisdiction  of  such  Native 
Court,  both  as  to  the  area  and  as  to  the  powers  to  be 
exercisedi  and  may,  with  the  consent  of  the  High 
Commissioner,  by  warrant  from  time  to  time  enlarge  or 
diminish  such  jurisdiction. 

8.  The  native  law  and  custom  prevailing  in  the  territory  over 
which  a  Native  Court  has  jurisdiction  shall,  subject  to  any 
Proclamation  enacted  for  the  Protectorate,  be  administered  by  such 
Native  Court  provided  that  no  punishment,  involving  mutilation, 
torture  or  grievous  bodily  harm,  or  repugnant  to  natural  justice 
and  humanity,  may  be  inflicted. 

9.  Any  fines  and  fees  lawfully  imposed  and  collected  by  a 
Native  Court  shall  be  at  the  disposal  of  the  Court,  and  shall  be 
applied  in  such  proportion  as  the  Resident  may  decide,  in  the 
payment  of  the  members  of  the  Court,  and  of  the  Mallam  or  Scribe 
of  the  Court. 

10. — (1.)  To  every  Native  Coiui:,  a  Scribe  (Mallam)  shall  be 
appointed,  who  shall  keep  minutes  in  Hausa  or  Arabic  of 
all  cases  tried  in  such  Court  for  the  information  of  the 
Resident. 

(2.)  The  Resident  shall  submit  quarterlv  to  the  High  Com- 
missioner a  report  of  any  cases  of  special  interest  and 
importance  tried  in  the  Native  Courts  of  his  Province, 
together  with  a  return  of  sentences  inflicted. 

11.  A  Native  Court  shall  carry  into  execution  any  decrees  or 
Orders  of  the  Supreme  or  a  Provincial  Court  directed  to  it,  and 
shall  execute  all  warrants  and  serve  all  process  issued  by,  and 
generally  give  such  assistance  to,  the  Supreme  or  a  Provincial 
Court  as  may  be  required  of  it. 

12.  A  Native  Court  shall  cause  to  be  apprehended  and  sent  to 
the  Provincial  Court,  as  soon  as  may  be,  any  person  found  com- 
mitting within  its  jurisdiction,  or  any  person  found  within  its 
jurisdiction,  who  has  committed  elsewhere,  any  offence  which  it 
has  no  jurisdiction  to  try,  and  generally  shall  obey  any  direction 
given  to  it  by  any  District  Officer  for  the  apprehension  and  sending 
to  a  Provincial  Court  of  any  such  offenders. 

13.  It  shall  be  lawful  for  the  High  Commissioner  to  make  rules 
for  fixing  the  fees  to  be  charged  in  Native  Courts  and  for  the 
carrying  out  of  the  provisions  of  this  Proclamation. 


No  counsel  14.  No  Counsel,  Attorney,  Solicitor,  or  other  person  shall  be 

or  attorney      heard  or  allowed  to  appear  on  behalf  of  any  party  to  any  civil  or 
to  appear.        criminal  proceedings  in  a  Native  Court  without  the  leave,  in  writing, 
of  the  Resident. 


Digitized  by  VjOOQIC 


Official  Oaths.  63 


OFFICIAL    OATHS. 
Proclamation  No.  6  of  1900. 


A  PROCLAMATION  prescribing  the  oaths  to  be  taken  by  the 
High  Comiuissioner  and  other  officials  of  the  Protectorate. 

[Ist  January,  1900. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

L  This  Proclamation    may  be   cited  as  the   "Official  Oaths  Short utle. 
Proclamation,  1900." 

2«  The  Oath  in  this  Proclamation  referred  to  as  the  Oath  of  Oath  of 
Allegiance  shall  be  in  the  form  of  the  following,  that  is  to  say  : —    Allegiance. 

**I,  A  B,  do  sweaj  that  I  will  be  faithful  and  bear  true 
allegiance  to  Her  Majesty  Queen  Victoria,  her  heirs  and 
successors  according  to  law,  so  help  me  God." 

3.  The  Oath  in  this  Proclamation  referred  to  as  the  *'  Official  Official  Oath. 
Oath  "  shall  be  in  form  of  the  following,  that  is  to  say  : — 

"  I,  A  B,  do  swear  that  I  will  well  and  truly  serve  Her  Majesty 
Queen  Victoria  in  the  Office  of  , 

80  help  me  God." 

4,  The  Oath  in  this  Proclamation  referred  to  as  the  "  Judicial  Judicial  Oath. 
Oath  "  shall  be  in  the  form  of  the  following,  that  is  to  say  : —  * 

"I,  C  D,  do  swear  that  I  will  well  and  truly  serve  our 
Sovereign  Lady  Queen  Victoria,  her  heirs  and  successors 
in  the  office  of  ,  and  will  do  right  to 

all  manner  of  people  after  the  laws  and  usages  of 
Northern  Nigeria,  without  fear  or  favour,  affection  or 
ill-will,  so  help  me  God." 

6.  The  Oath  of  Allegiance,  the  Official  Oath,  and  the  Judicial  Oatha  to  be 
Oath  shall  be  taken  by  the  ffigh  Commissioner  as  soon  as  may  be  S^®^^  ^^ 
after  his  acceptance  of  office  and  shall  be  tendered  by  the  Judge  miwioiiOT!^" 
of  the  Supreme  Court,  or  other  Chief  Judicial  Officer  of  Northern 
Nigeria,  or  the  Senior  Officer  of  the  West  African  Frontier  Force. 

6.  The  Oath  of  Allegiance,  the  Official  Oath,  and  the  Judicial  Oaths  to  be 

Oath  shall  be  taken  by  each  Resident  and  Assistant  Eesident  as  ^^^^  j^d 

soon  as  may  be  after  his  acceptance  of  office,  and  shall  be  tendered  AasiBtaiit 

hy  the  High  Commissioner,  or  such  person  as  the  High  Com-  Residents, 
nnwioner  may  authorise. 
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7.  The  Oath  of  Allegiance  and  the  Official  Oath  shall  be  tendered 
to,  and  taken  by  all  the  officers  named  or  included  in  the  first 
part  of  the  Schedule  annexed  hereto  as  soon  as  may  be  after  their 
acceptance  of  office,  and  in  the  manner  in  that  behalf  mentioned 
in  the  first  part  of  that  Schedule. 

8.  The  Oath  of  Allegiance  and  Judicial  Oath  shall  be  tendered 
to,  and  taken  by  each  of  the  officers  mentioned  in  the  second  part 
of  the  said  Schedule,  as  soon  as  may  be  after  his  acceptance  of 
office,  and  in  the  manner  in  that  behalf  mentioned  in  the  second 
part  of  the  said  Schedule. 

The  name  of        9.  Where  in  any  oath  in  this  Proclamation  the  name  of  Her 
JJj®^^®^8^  Present  Majesty  is  expressed,  the  name  of  the  Sovereign  of  the 

United  Kingdom  for  the  time  being  shall  be  substituted  from 

time  to  time. 

10,  When  an  oath  is  required  to  be  taken  under  this  Proclama- 
tion, every  person  for  the  time  being  by  law  permitted  to  make  a 
solemn  affirmation  or  declaration  instead  of  taking  an  oath  may, 
instead  of  taking  such  oath,  make  a  solemn  affirmation  in  the  form 
of  the  oath  hereby  appointed,  substituting  the  words  "  solemnly, 
sincerely  and  truly  declare  and  affirm "  for  the  word  "  swear " 
and  omitting  the  words  "so  help  me  Qt)d." 

11.  If  any  person  declines  or  neglects,  where  any  oath  or  solemn 
affirmation  required  to  be  taken  by  him  imder  this  Proclamation 
is  duly  tendered,  to  take  such  oath  or  make  such  affirmation,  he 
shall  if  he  has  already  entered  on  his  office  vacate  the  same,  and  if 
he  has  not  entered  on  his  office,  be  disqualified  from  entering  the 
same.  But  no  person  shall  be  required  in  respect  of  the  same 
appointment  to  the  same  office  to  take  such  oath,  or  make  such 
affirmation,  more  than  once. 


to  be  used. 


Affirmation  in 
lieu  of  oath. 


Penalty  on 
nit  taking 
required  oath. 


Before 
High  Com- 
missioner or 
before  any 
such  person 
as  the 
High  (Com- 
missioner 
may  appoint. 


Before  the 
High  Com- 
missioner or 
before  such 
person  as  the 
High  Com- 
missioner 
may  appoint. 


SCHEDULE, 

PART  I. 

Secretary  to  the  Administration. 

Attorney  General. 

Treasurer. 

Director  of  Public  Works. 

Piincipal  Medical  Officer. 

Assistant  Secretary. 

Assistant  Surgeons, 
and  such  other  Executive   Officers  as   shall   from   time   to   time  be 
designated  by  the  High  Commissioner. 

PART  TI. 

f     Chief  Justice. 
Puisne  Judges. 
Justices  of  the  Peace. 
Cantonment  Magistrates. 
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LANDS. 

Proclamation  No.  8  of  1900.* 


A  PROCLAMATION   respecting    Lands  within    Northern 
Nigeria.  [Ist  January,  1900. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows  : — 

L  This  Proclamation  may  be  cited  as  "  The  Lands  Proclama-  Short  title, 
tion,  1900." 

2.  From  and  after  the  passing  of  this  Proclamation,  no  person  No  non-native 
other  than  a  native  shall,  either  directly  or  indirectly,  acquire  to  acquire 
any  interest  in  or  right  over  land  within  Northern  Nigeria  from  J^S»ent*hi*'** 
a  native  without  the  consent  in  writing  of  the  High  Commissioner  writii^  of 
first  had  and  obtained.  HighCom- 

missioner. 

3.  Such  consent  shall  state  the  nature  of  the  interest  or  ri^ht  Consent  to 
acquired  and  such  other  particulars  relating  thereto  as  the  High  ^^^^^ 
Commissioner  may  from  time  to  time  deem  necessary.  acquired- 

4.  Any  such  interest  in  or  right  over  land  acquired  without  Interests 
such  consent  as  aforesaid  shall  be  void.  acquired 


without 
consent  void. 


Public  Lands, 


5.  The  High  Commissioner  may  by  writing  under  his  hand  HighCom- 

and  the  Seal  of  the  Protectorate  declare  to  be  public  lands  : —  missionermay 

declare 
(1.)  All  lands  not  in  the  actual  occupation  of  persons  or  of  the  certain  lands 
tenants  agents  or  servants  of  persons  having  an  original  ^  ^  public 
or  derivative  title  to  such  landjs  under  any  Proclamation 
enacted  for  the  Protectorate  or  under  any  law  or  custom 
prevailing  in  that  part  of  the  Protectorate  where  such 
lands  are  situated  : 

(2.)  Lands  being  the  property  of  any  conquered  or  deposed 
ruler. 

6.  Such  written  declaration  may  be  registered  under  the  Land  Written 
Refi;istry   Proclamation,   1901,   and  in  the  same  manner  as  a  ^^J{^"J^ 
probate  or  any  judgment  of  a  Court  relating  to  land.  reg  s  r   . 

*  Proclamation  Ko.  13  of  1902  is  incorporated. 
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7.  All  public  lands  and  all  rents  issued  and  profits  thereof  shall 
ba  under  the  management  control  and  direction  of  the  High 
Commissioner,  who  may  sell,  lease  or  otherwise  deal  with  such 
public  lands  in  the  same  way  as  if  they  were  Crown  lands. 

8.  All  revenues  derived  from  public  lands  shall  form  part  of 
the  general  revenue  of  the  Protectorate. 

9.  The  High  Commissioner  may  make  regulations  for  the  more 
eflfectually  carrying  out  the  provisions  of  this  Proclamation  and 
may  affix  a  penalty  not  exceeding  fifty  jwunds  for  any  breach 
thereof  or  in  default  of  such  penalty  imprisonment  for  any  period 
not  exceeding  three  months. 


Keinedies  in 
respect  of 
public  lands. 


Recovery 
of  land 
wrongfully 
occupied. 


Penalty  for 
occupying 
land 
wrongfully. 


Legal  Proceedings, 

10.  The  Uigh  Commissioner  shall  have  the  same  remedies  and 
means  for  recovering  possession  of  public  lands  or  of  any  rents, 
issues  and  profits  thereof  as  if  the  same  were  vested  in  and  held 
by  the  High  Commissioner  in  trust  for  His  Majesty  his  heirs  and 
successors  as  in  the  case  of  Crown  Lands. 

11,  The  High  Commissioner  may  by  writing  imder  his  hand 
direct  the  Attorney  General  to  take  proceedings  in  the  Supreme 
Court  against  any  non-native  who  shall  by  himself  or  his  Agents 
or  servants  either  wrongfully,  or  under  colour  of  any  agreement 
to  which  the  consent  in  writing  of  the  High  Commissioner  as  is 
in  this  Proclamation  provided  shall  not  have  been  given,  be 
in  possession  of  any  land  belonging  to  a  native,  and  if  the  Court 
shall  find  that  such  non-native  is  in  possession  of  any  such  land 
under  the  circumstances  hereinbefore  mentioned  the  Court  shall 
order  him  to  give  up  possession  of  the  same. 

12. — (1.)  Any  non-native  who  shall  by  himself  or  his  servants 
or  agents  be  in  possession  of  any  land  belonging  to  a  native 
under  the  circimistances  mentioned  in  the  preceding 
section  shall  in  addition  to  the  proceedings  referred 
to  in  the  said  section  be  liable  to  a  fine  not  exceeding 
one  himdred  pounds  or  in  default  of  such  penalty  to 
imprisonment  for  any  period  not  exceeding  six  months 
and  to  a  further  penalty  of  ten  pounds  or  in  default 
one  month's  imprisonment  for  every  day  he  shall 
continue  to  occupy  such  land  after  the  expiration  of 
notice  to  give  up  possession  of  the  same  shall  have  been 
given  to  him  by  a  District  Oflficer. 

(2.)  The  notice  to  be  given  by  a  District  Ofiicer  as  above 
mentioned  shall  allow  the  person  to  whom  the  same 
is  directed  fourteen  days  within  which  to  give  up 
possession. 
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PROTECTION    OF    PUBLIC    OFFICERS. 

Proclamation  No.  9  of  1900. 


officers. 


A  PROCLAMATION  to  provide  for  the  protection  against 
actions  of  persons  acting  in  the  execution  of  public  duties. 

[Ist  January,  1900. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
^^igeria  as  follows : — 

1,  This   Proclamation  may   be  cited  as  the  "Public   OflBcers  Short  title. 
Protection  Proclamation,  1900." 

2.  Where  any   action,   prosecution,    or    other    proceeding    is  Actions,  etc., 
commenced  agamst  any   person  for  any  act  done  in  pursuance  *^j^P**^^^ 
or  execution  or  intended  execution  of  any  Proclamation  or  of  any  "  ""~ 
public  duty  or  authority,  or  in  respect  of  any  alleged  neglect 
or  default  in  the  execution  of  any  such  Proclamation,  duty  or 
authority  the  following  provisions  shall  have  effect : 

(a.)  The  action,  prosecution  or  proceeding  shall  not  lie  or  be 
instituted  unless  it  is  commenced  within  three  months 
next  after  the  act,  neglect  or  default  complained  of, 
or  in  case  of  a  continuance  of  damage  or  injury,  within 
three  months  next  after  the  ceasing  thereof ;  providing 
that  if  the  action,  prosecution  or  proceeding  be  at  the 
instance  of  any  person  for  cause  arising  while  such 
person  was  a  convict  prisoner,  it  may  be  commenced 
within  three  months  after  the  discharge  of  such  person 
from  prison : 
(^•)  Whenever  in  such  action  a  judgment  is  obtained  by  the 
defendant,  it  shall  carry  tibe  right  to  recover  from  the 
plaintiff  all  the  costs  which  the  defendant  has  properly 
incurred  in  defending  such  action : 
\^')  When  the  proceeding  is  an  action  for  damages,  tender  of 
amends  before  the  action  was  commenced  may,  in  lieu 
of  or  in  addition  to  any  other  defence,  be  pleaded.  If 
the  action  was  commenced  after  the  tender,  or  is 
proceeded  with  after  payment  into  court  of  any  money 
in  satisfaction  of  the  plaintiff's  claim  and  the  plaintiff 
does  not  recover  more  than  the  sum  tendered  or  paid, 
he  shall  not  recover  any  costs  incurred  after  the  tender 
or  payment,  and  the  defendant  shall  be  entitled  as  from 
the  time  of  the  tender  or  payment,  to  all  costs  which  he 


I 


( 
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has  properly  incurred  in  defending  such  action  ;  hut  this 
provision  shall  not  affect  costs  on  any  injunction  in  the 
action; 

{d,)  If  in  the  opinion  of  the  Court  the  plaintiff  has  not  given 
the  defendent  a  sufficient  opportunity  of  tendering 
amends  before  the  commencement  of  the  proceeding,  the 
Court  may  award  to  the  defendant  all  the  costs  which 
he  has  properly  incurred  in  defending  the  action. 
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MAEINE    DISCIPLINE. 

Proclamation  No  17  of  1900.* 


A    PROCLAMATION    providing   for  the    Regulation    and  Title. 
Discipline  of  the  crews  of  vessels.  [1st  April,  1901. 

BE  IT  ENACTED  hy  the  High  Commissioner  of  Northern  Enacting 
Nigeria  as  follows: —  clause. 

1.  This  Proclamation  may  be  cited  as  "  The  Marine  Discipline  Short  title. 
Proclamation,  1900." 

2.  In  this  Proclamation — 

"Ship"  shall  mean  and  include  every  description  of  vessel  interpre- 
ufied  in  river  na\igation  except  Ocean  going  ships  and  ^tion. 
vessels  or  canoes  of  native  manufacture.  ^*P' 

" Crews''  shall  mean  and  include  Masters,   Mates,   Pilots,  Crew. 
Eno'ineers,  Stokers,  Deck-hands  and  all  persons  engaged 
in  tne  navigation  or  service  of  any  ship. 

"  Voyage  "^  shall  mean  and  include  the  period  from  the  date  Voyage. 
of  the  entry  of  the  starting  of  a  ship  in  the  ship's  log 
to  the  date  when  the  ship's  log  is  handed  over  to  the 
Employer  or  his  Agent  and  the  voyage  terminates. 

3.  Persons  serving  in  the  crew  of  a  ship  shall  complete  any  Voyage  must 
voyage  the  ship  may  be  engaged  in  making  when  the  period  of  ^  completed 
their  agreement  expires.     Provided  that  persons  serving  after  the  the'pOTic^of 
term  of  their  agreement  has  expired  shall  he  paid  up  to  the  date  engagement 
of  the  termination  of  the  voyage,  at  the  rate  stipulated  for  under  ^^  come  to 
the  terms  of  their  agreement.  _  ..'''' 

Any  person  failing  to  comply  with  the  provision  of  this  section 
shall  be  liable  on  conviction  to  the  penalty  provided  in  Section  5 
of  this  Proclamation- 

4.  Any  person  serving  in  the  crew  of  any  ship  who  shall  carry  Illegal 
any  passengers  or  cargo  upon  the  said  ship  without  the  authority  carrying  of 
of  his  Employer  shall  be  hable  on  conviction  to  pay  for  the  passage  J?^^" 
or  freight  of  any  passenger  or  cargo  so  carried  and  shall  be  liable 

in  addition  to  a  penalty  not  exceeding  ten  pounds  or  to  imprison- 
ment for  a  period  not  exceeding  two  months. 

*  Section  2  omitted  (repeal  section;.     Section  5  repealed  by  No.  23  of  1904. 
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Marine. 


Offences  and 
penalties. 


Place  of  trial. 


Who  may 

initiate 

proceeding. 


5.  Any  person  serving  in  the  crew  of  any  ship  who 

(1.)  Having  entered  into  an  agreement  to  serve  in  the  crew  of 
any  ship  fails  to  enter  upon  his  employment ; 

(2.)  Deserts  or  without  leave  or  lawful  cause  absents  himself 
from  duty ; 

(3.)  Is  intoxicated  during  working  hours ; 

(4.)  Eefuses  without  reasonable  excuse  therefor  to  obey  orders 

or  the  order  of  any  person  placed  by  his  Employer  in 

authority  over  him ; 

(5.)  Brawls  or  creates  a  disturbance  after  being  warned  by  his 
Employer  or  some  one  placed  by  his  Employer  in 
authority  over  him  to  desist ; 

(6.)  Uses  abusive  or  insulting  language  calculated  to  provoke  a 
breach  of  the  peace  to  his  Employer  or  any  person 
placed  by  his  Employer  in  authority  over  him ; 

(7.)  Wilfully  does  any  act  tending  to  the  loss,  damage  or 
serious  risk  to  his  Employer's  property  ; 

(8.)  Refuses  or  omits  without  reasonable  cause  to  do  any  act 
proper  and  requisite  to  be  done  by  him  for  preserving  his 
Employer's  property,  shall  upon  conviction  be  liable  to  a 
penalty  not  exceeding  five  pounds  or  to  imprisonment 
for  a  period  not  exceeding  one  month. 

6, — (1.)  When  a  person  is  accused  of  any  offence  under  this 
Proclamation  he  may  be  tried  by  any  Court  in  any  place 
where  he  is  or  may  be  brought. 

(2.)  AVhen  a  person  is  accused  of  any  offence  under  this  Procla- 
mation committed  outside  the  limit  of  the  Protectorate 
he  may  be  tried  by  any  Court  at  any  place  within  the 
Protectorate  to  which  he  is  first  brought  or  may  be 
taken. 

7.  Any  proceeding  under  this  Proclamation  may  be  taken 
either  by  the  Employer  or  by  any  person  placed  in  authority  over 
the  person  charged  with  any  offence  under  this  Proclamation, 
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POST     OFFICE. 

Proclamation  No.  18  of  1900.* 


A  PROCLAMATION  to   estabUsh  and  regulate  an  Inland 
Post  Office.  [7th  January,  1901. 

BE  IT  ENACTED  by  the  ffigh  Commissioner  of  Northern 
Nigeria  as  follows  : — 

1.  This   Proclamation  may    be    cited   as    "  The  Post    Office  short  title. 
Proclamation,  1900." 

2.  In  this  Proclamation  (unless  the  context  otherwise  requires)  interpre- 
the  following  expressions  have  the  meanings  hereby  assigned  to  tation. 
them : — 

**  Post  Master  "  means  the  Postmaster  in  charge  of  the  Head 
Office  of  the  Protectorate. 

"  Postal  matter "  means  any  article  re<juired  to  be  sent  by 
post,  or  placed  for  the  purpose  of  bemg  conveyed  by  post 
in  a  receptacle  for  the  collection  of  articles  to  be  sent  by 

gist  or  delivered  to  an  officer  or  servant  of  the  Postal 
epartment  for  transmission  by  post. 

"  Postage  "  means  the  duty  charged  for  the  transmission  of 
postal  matter. 

"  Mail  "  includes  every  conveyance  by  which  postal  matter 
is  carried,  and  also  a  person  or  animal  used  in  conveying 
or  delivering  postal  matter. 

"  Postal  matter  bag"  includes  anv  bag  or  box  or  parcel  or  other 
envelope  or  covering  in  which  postal  matter  is  conveyed, 
whether  it  does  or  does  not  contain  postal  matter. 

"  Packet  boat "  means  a  Post  Office  packet  employed  by  or 
imder  the  Post  Office  or  Admiralty  of  the  United 
Kingdom,  as  well  as  any  vessel  employed  in  conveying 
postal  matter  by  the  Postal  Department  of  the  Pro- 
tectorate. 

"  Officer  of  the  Postal  Department "  shall  include  the  Post- 
master, the  Assistant  Postmaster  and  every  agent,  officer, 
clerk,  sorter,  messenger,  letter  carrier,  post  boy,  rider,  or 
any  other  person  employed  in  any  business  of  the  Post 
Office,  whether  employed  by  the  High  Commissioner  or 
any  person  on  behalf  of  the  Post  Office. 

•  As  amended  by  Ppoclamation  No.  23  of  1904.     Proclamation  No.  18  of  1904  is 
mcorponited,     . 
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"  Persons  employed  by  or  under  the  Postal  Department " 
shall  include  every  person  employed  in  any  business  of 
the  Post  Office  according  to  the  interpretation  given  to 
"  Officer  of  the  Postal  Department." 

"  Post  Office  "  shall  mean  any  house,  building,  room  or  place 
where  postal  matter  is  received  or  delivered  or  deposited, 
or  in  which  postal  matter  is  made  up  or  despatched, 

**  Letter  "  includes  "  packet "  and  the  expression  **  packet " 
includes  "letter. 

"  Valuable  security  "  includes  any  order  or  other  security 
whatsoever  entitling,  or  evidencing  the  title,  of  any 
person  or  body  corporate  to  any  sh£u*e  or  inter^  in  any 
public  stock  or  fund,  whether  of  the  United  Kingdom, 
or  of  any  Foreign  State,  or  of  any  British  Possession  or 
Protectorate,  or  in  any  fund,  or  any  body  corporate. 
Company,  or  Society,  whether  within  the  United  King- 
dom or  in  any  Foreign  State,  or  British  Possession,  or 
to  any  deposit  in  any  bank,  and  shall  also  include  any 
debenture,  deed,  bond,  bill,  note,  warrant,  order  or  other 
security  whatsoever,  for  money,  or  for  payment  of  money, 
whether  of  the  United  Kingdom,  or  of  any  Foreign 
State,  or  of  any  British  Possession  or  Protectorate,  and 
any  document  of  title  to  land  or  goods. 

"  Post  Office  letter  box ''  includes  any  pillar  box,  wall  box,  or 
other  box  or  receptacle  provided  by  the  permission  or 
under  the  authority  of  the  Postmaster  for  the  purpose 
of  receiving  postal  matter  for  transmission  by  or  under 
the  authority  of  the  Postmaster. 


I.     Establishment  and  Rkgulation  of  the  Postal 
Department. 

Postal  officers,  3.  The  High  Commissioner  may  from  time  to  time  appoint  a 
appointment  l*ostmaster.  Assistant  Postmaster,  and  such  niunber  of  officers, 
nusSoner^^™'  ^^^^^^  *^^  servants  for  carrying  into  effect  the  provisions  of  this 
Proclamation  as  may  be  necessary,  and  all  such  officers,  clerks  and 
servants  shall  be  removable  from  office,  and  from  one  district  to 
another  or  from  one  place  to  any  other  place  within  the  same 
district  at  the  discretion  of  the  High  Commissioner. 

Postal  4.  The  Postmaster,  Assistant  Postmaster,  and  the  other  officers. 

Department,     clerks,   and   servants  of  the   Post  Office  shall  form   the  Posted 
Department  of  the  Protectorate. 

Postal  officers       6.  Every  officer  of  the  Postal  Department  shall,  on  appoint- 
to  make  a        ment,  appear  before  a  Resident,  or  Assistant  Resident,  or  such 
declaration,      other  person  as  the  Iligh  Commissioner  may  appoint,  and  make 
a  declaration  in  the  form  of  the  Schedule  hereto  or  in  such  other 
form  as  the  High  Commissioner  may  from  time  to  time  determine. 
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6.  Every  oflScer  of  the  Postal  Department,  unless  the  same  in  Officers  of 
any  particular  case  shall  be  dispensed  with  by  the  High  Com-  *^  Postal 
nufidoner,  shall  within  fourteen  days  after  his  appointment  give  ^  ^yj^^^ 
unto  Her  Majesty  for  the  due  and  faithful  periormanoe  of  the  security, 
duties  of  his  office,  and  for  the  payment  of  aU  money  which  shall 

come  into  his  hands  in  that  capacity,  a  seourity  bond,  in  such  form 
and  in  such  sum  as  may  be  fixed  by  the  High  Commissioner. 

7.  The  High  Commissioner,  or  the  Postmaster,  with  the  sanction  Power  for 
of  the  High  Commissioner,  may  enter  into  such  contracts  as  may  ^jjo^^or 
be  necessary  for  the  conveyance  of  Postal  Matter  or  otherwise  for  Postmaster 
the  carrying  into  effect  of  the  provisions  of  this  Proclamation  and  to  enter  into 
may  from  time  to  time  vary  or  revoke  such  contracts.  contracts. 

8.  The  High  Commissioner  may,  by  order,*  adopt  the  terms,  Regulations 
stipulations,    conditions,    or    regulations    agreed    upon    by    the  uidon^*^^ 
Universal  Postal  Union  for,  or  respecting,  or  in  relation  to,  the  be  adopted, 
transmission  of  Postal  Matter,  and  declare  that  the  same  or  any 

part  or  modification  thereof  shall  be  in  force  within  the  Protec- 
torate, and  every  such  order  when  published  in  the  Gazette  shall 
have  the  same  force  and  effect  as  if  the  provisions  therein  contained 
were  inserted  in  this  Proclamation. 

9.  The  High  Commissioner  may  from  time  to  time  establish  Establish- 
Post  Offices  in  any  place  within  the  limits  to  which  this  Proclama-  ™^*  **'  ^^^^ 
tion  extends  where  he  considers  the  public  convenience  requires 

them. 

10.  The  High  Commissioner  may  from  time  to  time  determine  Money  Order 
at  what  Post  Offices  Post  Office  Orders  for  the  payment  of  money  ^®^®- 
may  be  issued  and  paid,  subject  to  such  conditions  as  to  amount 

and  the  duties  payable  thereon  and  otherwise  as  he  may  from 
time  to  time  determine. 

IL  The  Postal  Department  of  the  Protectorate  shall  have  the  Exclusive 
exclusive  privilege   of    conveying  from   one   place  to    another,  ^p^^ 
between  which  postal  commimication  shall  be  established  under  office. 
this  Proclamation,  all  letters  except  in  the  following  cases,  and 
shall  also  have  the   exclusive  privilege  of   performing  all  the 
incidental  services  of  receiving,   collecting,   conveying,   sending, 
despatching   and  delivering  all  letters  from  any  one  place  to 
another  between  which  such  postal  communication  shall  be  estab- 
^shed  except  in  the  following  cases,  that  is  to  say : — 

(1.)  Letters  sent  by  a  private  friend  in  his  way,   journey  or  Exemptions, 
travel  so  as  such  letters  be  delivered  to  the  party  to  whom 
they  shall  be  directed ; 

(2.)  Letters  sent  by  a  messenger  on  purpose  concerning  the 
private  affairs  or  business  of  the  sender  or  receiver 
thereof ; 

*  For  Order,  9ee  infra. 
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(3.)  Commissions  or  returns  thereof  and  affidavits  and  writs, 
process  or  proceedings,  or  returns  thereof,  issuing  out  of 
a  Court  of  Justice ; 

(4.)  Letters  to  be  sent  out  of  the  Protectorate  by  a  vessel  (not 
being  a  packet  boat) ; 

(5.)  Letters  of  merchants,  owners  of  vessels  of  merchandise  or 
the  cargo  or  loading  therein,  sent  by  such  vessels  of 
merchandise,  or  by  any  person  employed  by  such  owners 
for  the  carriage  of  such  letters  according  to  their 
respective  directions  and  delivered  to  the  respective  persons 
to  whom  they  shall  be  directed,  without  paying  or 
recei\'ing  hire  or  reward,  advantage  or  profit  for  the  same 
in  anywise ; 

(6.)  Letters  concerning  goods  or  merchandise  sent  by  common 
known  carriers,  to  be  delivered  with  the  goods  which 
such  letters  concern  without  hire   or   reward,  or  other 

f)rofit   or  advantage   for  receiving  or   delivering   such 
etters; 

But  nothing  herein  contained  shall  authorise  any  person  to  make 
a  collection  of  such  excepted  letters  for  the  purpose  of  sending  them 
in  the  manner  hereby  authorised. 

Special  12.  The  following  persons  are  expressly  forbidden  to  carry  a 

prohibition       letter  or  to  receive  or  collect  or  deliver  a  letter  although  they  shall 
not  receive  hire  or  reward  for  the  same : — 

(1.)  Common  known  carriers,  their  agents  or  servants,  except  a 
letter  concerning  goods  which  they  are  conveying. 

(2.)  Officers  of  the  Postal  Department  of  the  Protectorate. 

(3.)  Owners,  Masters,  or  Commanders  of  ships,  vessels,  steamboats 
or  boats  being  passage  or  packet  boats,  sailing  and  passing 
between  places  to  which  this  Proclamation  extends,  except 
in  respect  of  letters  of  merchants,  owners  of  ships,  or 
goods  on  board. 

(4.)  Passengers  or  other  persons  on  board  any  such  ships,  vessels, 
steamboats  or  passage  or  packet  boats. 

(5.)  The  owners  of,  or  crew  or  others  on  board  a  vessel,  steamboat 
or  other  canoe  or  bar^e  passing  or  repassing  on  a  river 
within  the  limits  to  which  tliis  Proclamation  extends. 


Power  to  deal 
with  matter 
improperly 
posted. 


13.  It  shall  be  lawful  for  the  Postmaster,  or  any  officer  of  the 
Postal  Department  in  charge  of  a  Post  Office,  to  detain  any  postal 
matter  which  shall  be  posted  contrary  to  the  provisions  of  this 
Proclamation,  or  to  any  regulations  made  thereimder  and  to  open 
such  postal  matter  and  either  to  return  the  same  to  the  sender 
thereof  or  to  forward  the  same  to  the  place  of  its  destination 
charged  in  either  case  with  such  rates  of  postage  as  the  High 
Commissioner  shall  from  time  to  time  direct. 
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IL  Stamps,  Duties,  Eevenur,  and  Expenditure. 

14.  The  High  Oommissioner  may,  from  time  to  time,  determine  Rates  of 
the  rates  of  postage  to  be  charged  for  the  transmission  of  the  postage  how 
different  description  of  postal  matter  by  the  Postal  Department.       aetermined. 

16.  The  High  Commissioner  may  cause  to  be  provided  stamps.  Stamped 
stamped  envelopes,  stamped  wrappers,  letter-sheet  envelopes  and  enyelopes, 
envelopes  for  registered  postal  matter  and  postal  cards  of  all  kinds,  ^^^q^  ^y 
and  the  Postal  Department  shall  have  the  exclusive  privilege  of  Postal 
issuing  the  same.  Department 

16.  The  High  Commissioner  may  appoint  such  persons  as  he  Vendors  of 
shall  see  fit  to  retail  the  stamps  denoting  the  postage  or  postal  ®**°^P®- 
matter,  and   stamped   envelopes,  stamped   wrappers,  letter-sheet 
envelopes,  and  envelopes  for  roistered  postal  matter  and  postal 

cards  of  all  kinds,  under  regulations  to  be  made  by  him. 

17.  The  moneys  arising  from  the  several  duties  imposed  by  this  Appropria- 
Proclamation  shall  form  part  of  the  general  revenue  of  the  Protec-  ^^^  of  duties, 
torate. 

Provided  always  that  any  moneys  to  arise  in  respect  of  duties 
payable  to  Her  Majesty  for  the  use  of  the  Imperial  Government 
shall  be  paid  and  applied  in  such  manner  as  Her  Majesty  may  be 
pleased  to  direct. 

18.  The  High  Commissioner  may  defray,  out  of  the  general  ffighCom- 
revenue  of  the  Protectorate  all  proper  expenses  necessarily  incurred  n^isBionermav 
in  carrying  out  the  provisions  of  this  Proclamation.  general^ro- 

Tenae  aU  pro- 
per expense. 

19.  No  postage  shall  be  payable  for  the  transmission  by  the  Free  postage 
Postal  Department  of  any  postal  matter  sent  or  received  by  the  in  certain 
High   Commissioner,   or  of  any  postal  matter   sent  or  received  *^^' 

by  any  public  department  in  connection  with  the  business  of  such 
department. 

Provided  that  any  postal  matter  sent  by  a  public  department  shall 
be  liable  to  postage  unless  franked  by  the  signature  of  the  head  of 
such  department,  or  by  a  Eesident  in  charge  of  a  Province,  or  by 
some  officer  authorised  to  frank  by  the  High  Commissioner,  such 
authorisation  having  first  been  published  in  the  Gazette, 

20.  All  postage  imposed  under  this  Proclamation  shall  be  paid  Inland 
by  means  of  stamps,  which  shall  be  affixed  before  posting  to  all  P^^*^^^ 
postal  matter  liable  to  such  postage  to  the  amount  of  the  rates  of  gtara^s 
postage  payable  thereon,  and  if  any  such  postal  matter  shall  be  affixed  before 
underpaid  with  stamps,  or  shall  not  have  any  stamps  thereon,  the  P<>»*"^- 
same  shall  be  liable  to  double  the  unpaid  or  underpaid  postage  as 

tiie  case  may  be,  and  such  double  postage  shall  be  paid  by  the 
person  to  whom  such  postal  matter  may  be  addressed  on  the  delivery 
of  the  same  to  him  or  to  any  other  person  on  his  behalf,  unless  he 
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By  whom 
postage  to 
be  paid  on 
letters  arriv- 
ing in  the 
Protectorate. 


or  such  person  shall  refuse  to  receive  the  same,  in  which  case  such 
double  postage  may  be  recovered  from  the  person  sending  such 
postal  matter. 

21,  The  postage  payable  on  all  postal  matter  arriving  in  this 
Protectorate  for  delivery  therein  in  cases  where  the  same  shall  not 
be  duly  prepaid  shall  be  paid  by  the  person  to  whom  the  same  may 
be  addressed  on  the  delivery  of  the  same  to  him  or  to  any  ot  ler 
person  in  his  behalf  unless  he  or  such  person  shall  refuse  to  receive 
the  same. 


High  Com- 
missioner 
to  make 
regulations 
for: 

1.  Discipline 
of  Postal 
Department. 


2.  Guidance 
to  the  public. 

3.  Defining 
postal  matter. 

4.  Apportion- 
ing postage. 


5.  Dealing 
with  late 
postal  matter. 


6.  Registra- 
tion. 


7.  Money- 
orders. 


8.  Convey- 
ance. 

9.  Private 
bags. 


10.  Unde- 
livered postal 
natter. 


22.  The  High  Commissioner  may  from  time  to  time  make,  and 
when  made  may  alter,  revoke  or  amend  regulations  for  any  or  all 
of  the  following  matters,  that  is  to  say  :* 

(1.)  For  the  guidance,  conduct  and  discipline  of  the  officers  and 
servants  of  the  Postal  Department  in  the  performance  of 
their  several  duties  with  power  to  authorise  the  Postmaster 
to  impose  fines  for  neglect  or  misconduct ; 

(2.)  For  the  guidance  and  control  of  the  public  dealing  with  the 
Postal  Department ; 

(3.)  For  declaring  what  article  may  be  transmitted  as  postal 
matter ; 

(4.)  For  the  classification  of  postal  matter  so  as  to  establish  a 
standard  by  which  postage  shall  be  apportioned  according 
to  the  nature  of  postal  matter ; 

(5.)  For  dealing  with  postal  matter  posted  after  the  hour  fixed 
for  the  closing  of  any  mail,  whether  inland  or  foreign, 
with  power  to  charge  extra  postage  upon  postal 
matter  posted  late,  but  intended  to  be  forwarded 
forthwith ; 

(6.)  For  the  registration  of  postal  matter  and  for  the  receiving, 
safe  keeping  and  delivering  of  such  registered  postal 
matter; 

(7.)  For  regulating  the  issue  of  payment  of  Post  Office  orders 
for  the  payment  of  money  and  the  conduct  of  business 
connected  therewith ; 

(8.)  For  regulating  the  conveyance  of  postal  matter  by  any 
method  of  conveyance  used  in  the  Protectorate ; 

(9.)  For  the  delivering  of  postal  matter  by  private  bags  made 
up  in  any  Post  Office  to  be  dropped  at  any  place  along* 
the  route  by  which  mails  shall  be  conveyed,  with  power 
to  fix  the  amount  and  conditions  of  payment  to  be 
made  for  the  special  service  so  rendered  ; 

(10.)  For  the  regulation  of  the  disposal  of  undelivered  postal 
matter; 

•  For JRegulationg,  see  infra. 
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(11.)  For  the  conditions  under  which,  and  the  manner  in  which   ii.  Special 
special  services  shall  be  performed  by  the  Postal  Depart-  8«rvio®»- 
ment  for  the  convenience  of  individuals,  with  powers  to 
fix  the  amounts  and  conditions  of  payment  for  such 
special  services  generally ; 

(12.)  For  regulating  the  business  of  the  Postal  Department.        12.  Bufliness 

of  the 
department. 

23.  It  shall  be  lawful  for  the  High  Commissioner  to  attach  Breach  of 

penalties  for  the  breach  of  any  such  regulations  not  exceeding  ^K^tioi^s- 

the  sum  of  £5.     Such  regulations  when  published  in  the  Gazette     ^      ^' 

shall  have  the  same  effect  as  if  made  by  Proclamation. 


HL    Ship  Lbtters. 

24.  Every  Master  of  a  vessel,  not  being  a  packet  boat,  arriving  Regulationu 
in  the  Protectorato,  shall  cause  all  letters  on  board  his  vessel  for  ^?7^^ 
any  person  at  any  port  or  place  where  the  vessel  shall  report  to 

be  ooUeeted  and  inclosed  in  some  bag  or  other  envelope,  and  to  be 
sealed  with  his  seal,  and  to  be  addressed  to  the  Post  Office  of  that 
port  or  place,  and  shall  deliver  the  same  to  the  Postmaster  at  that 
port  or  place. 

25.  The  following  persons  shall  be  entitled  to  have  delivered  Consignees* 
free  at  the  Post  Office  their  letters  brought  by  any  such  vessel,  ^^^^^p 
that  is  to  say,  the  owner,  charterer,  or  consignees  of  any  such  exempt  from 
vessel  and  the  owners,  consignees,  or  shippers  of  goods  on  board  postage. 
any  such  vessel :  but  the  letters  brought  by  any  one  such  vessel 

to  any  one  such  person,  and  delivered  free,  shall  not  exceed 
collectively  6  ounces  in  weight,  and  the  owner,  charterer,  or 
consignee  shall  be  described  as  such  on  the  address  and  super- 
scription; and  in  the  case  of  owners,  shippers  or  consignees  of 
goods,  it  shall  also  appear  by  the  ship's  manifest  that  they  have 
goods  on  board  the  vesseL 

26.  Every  person  being  a  Master  of  a  vessel,  or  one  of  the  Penalties  for 
oBScers,  or  one  of  the  crew,  or  a  passenger  thereof,  who  shall  ghip^ktters 
knowingly  have  in  his  possession  any  letter  required  to  be  sent  to  required  to 
the  Post  Office  after  the  Master  shall  have  delivered  his  bag  of  be  sent  to  the 
ship's  letters  to  the  Postmaster  shall  forfeit  for  every  such  letter  ^^**  Office. 

a  sum  not  exceeding  Five  pounds. 

27.  Every  Master  of  a  vessel  who  shall  open  a  sealed  postal  Penalties  on 
matter  bag  with  which  he  shall  be  entrusted  for  conveyance  shall  ^^"  ting 
forfeit  a  sum  not  exceeding  Two  hundred  pounds ;  and  every  contrary  to 
Master  of  a  vessel  who  shall  take  out  of  a  postal  matter  bag  with  this  Procla- 
which  he  shall  have  been  entrusted  for  conveyance  any  postal  ™**^°"- 
matter  shall  forfeit  a  sum  not  exceeding  Two  hundred  pounds , 

and  every  Master  of  a  vessel  who  shall  not  duly  deliver  a  postal 
matter  bag  with  its  contents  at  the  Post  Office  on  his  arrival  at 

5a 
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any  port  or  place  without  unavoidable  delay  shall  forfeit  a  sum 
not  exceeding  Two  hundred  pounds. 

L088  of  mails  28.  If  any  person  being  employed  to  convey  or  deliver  postal 
--Court  may  matter  shall,  whilst  so  employed,  be  guilty  of  carelessne^, 
compensation-  negligence  or  misconduct,  the  Court  may,  in  addition  to  imposing 
any  penalty  authorised  by  any  law  of  the  Protectorate  for  such 
offence,  order  such  person  to  make  compensation  for  any  loss 
that  may  have  occurred  through  such  carelessness,  negligence  or 
misconduct. 

Unauthorised  29.  Every  unauthorised  person  who  shall  unlawfully  open  any 
opemng  of  postal  matter  or  bag  under  any  pretence  whatever,  shall  be  liable 
bags.  on  conviction  to  imprisonment  for  six  months  or  to  a  fine  not 

exceeding  Twenty-five  pounds. 

V.  Liability  of  Post  Office. 

Liability  of  30.  The  Post  Office  shall  not  be  liable  for  any  loss  or  inoon- 

Offi^^or         venience  which  may  arise  from  damage,  delay,  non-delivery,  mis- 
loss,  sending,  or  mis-delivery  of  any  postal  matter,  but  liability  for 
actual  loss  or  damage  may  be  excepted  in  the  case  of  parcels  and 
registered  packets  handed  to  the  Post  Office  under  the  Provisions 
of  any  regulations  made  under  this  Proclamation. 

VI.  Legal  Procedure. 

Property  sent  31.  In  every  case  where  an  offence  shall  be  committed  in 
bel^^drntiieT  ^^spect  of  a  postal  matter  bag  or  any  postal  matter  or  a  chattel, 
Postmaster,  money  or  a  valuable  security  sent  by  the  post,  in  any  legal  pro- 
ceedings against  any  person  it  shall  be  lawful  to  lay  the  property 
of  the  postal  matter  bag  or  of  the  postal  matter,  or  chattel,  or 
money,  or  the  valuable  security  sent  by  the  post  in  the  Post- 
master ;  and  it  shall  not  be  necessary  to  prove  upon  the  trial  or 
otherwise,  that  the  postal  matter  bag  or  any  such  postal  matter, 
chattel,  or  valuable  security  was  of  any  value,  and  in  any  pro- 
ceedings against  any  person  employed  by  or  under  the  Postal 
Department  for  any  offence  committed  against  this  Proclamation 
it  shall  be  lawful  to  state  and  allege  that  such  offender  was 
employed  by  or  under  the  Postal  Department  at  the  time  of  the 
committing  of  such  offence  without  stating  further  the  nature  or 
particulars  of  his  employment. 

How  duties  of       32.  All  postage  imposed  by  or  by  authority  of  this  Proclama- 
J^fo^r^d^    tion  may  be  sued  for  and  recovered  with  full  costs  of  suit  before 
recovered.        ^^J  Court  on  the  complaint  of  the  Postmaster  or  any  officer  of  the 
Postal  Department  duly  authorised  by  him. 

Sarmg  of  33.  This  Proclamation  shall  not  exempt  any  person  from  any 

ri^t^^  proceedings  by  information  or  otherwise  for  an  offence  which  is 

punishable  by  Common  Law  or  under  any  law  or  Proclamation 
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other  than  this   Proclamation,   so   that  no   person    be   tried    or 
punished  twice  for  the  same  offence. 

When  any  proceedings  are  taken  before  any  Court  against  a 
person  in  respect  of  an  offence  under  this  Proclamation  which  is 
also  an  offence  punishable  at  Common  Law,  or  under  some  law  or 
Proclamation  other  than  this  Proclamation,  the  Court  may  direct 
that  instead  of  such  proceedings  being  continued,  proceedings  shall 
be  taken  for  punishing  such  persons  at  Common  Law  or  under 
some  laws  or  Proclamation  other  than  this  Proclamation. 

YJLL.  Protection  of  Officers. 

84.  Any  action  against  any  person  employed  by  or  under  the  Limitation 
Postal  Department  for  anything  done  in  execution  or  intended  <*'«^*^'^- 
execution  of  this  Proclamation  shall  be  commenced  within  three 
montiis  after  the  cause  of  action  arose  and  not  otherwise. 

35,  Notice  in  writing  of  every  such  action  and  of  the  cause  Notice  of 
thereof  shall  be  given  to  the  defendant  one  month  at  least  before  ^^^^^ 
the  commencement  of  the  action. 


SCHEDULE. 


Declaration. 

I  do  solemnly  and  sincerely  declare 

♦hat  I  will  not  wittingly  open  or  delay;  or  cause  or  suffer  to  be 
opened  or  delayed  contrary  to  my  duty ;  any  letter  or  anjrthing  sent 
by  post  which  shall  come  into  my  hands  or  custody  by  reason  of  my 
employment  in  the  Postal  Department  of  the  Protectorate  of  Northern 
Nigeria,  except  by  the  consent  of  the  person  or  persons  to  whom  the 
same  shall  be  directed,  or  by  an  express  warrant  in  writing  under  the 
band  of  the  High  Commissioner  or  under  his  authority  for  that 
purpose,  or  except  in  such  cases  where  the  party  or  parties  to  whom 
sach  letters  or  anything  sent  by  the  post  shall  be  directed,  and  who  is 
or  are  chargeable  with  the  payment  of  the  postage  thereof  shall 
refuse  or  Delect  to  pay  the  same,  or  except  such  letters  or  any- 
thing sent  by  the  post  as  shall  be  returned  for  want  of  directions,  or 
wben  the  party  or  parties  to  whom  the  same  shall  be  directed  cannot 
be  fonnd,  or  as  provided  for  by  law  or  regulation,  and  that  I  will  not 
in  any  way  embezzle  any  such  letter  or  anything  sent  by  the  post  as 
aforesaid.  And  I  will  make  this  solemn  declaration,  conscientiously 
intending  to  fulfil  and  obey  the  same,  and  by  virtue  of  the  provisions 
of  the  "Post  Office  Proclamation,  1900." 

This  declaration  was  made  before  me  at  on  the 

day  of  1900. 

Resident  or 
Assistant  Resident. 
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31sT  AuocsT,  1904. 


ORDER    UNDER    SECTION  8   OF    PROCLAMATION 
NO.  18  OF  1900, 
ADOPTING  REGULATIONS  OF  THE  POSTAL  UNION. 


Adoption  of 
roles  of 
Postal  Union. 


I  do  hereby  direct  that  the  Regulations  of  the  Postal  Union  be 
as  from  the  date  of  the  publication  of  tliis  Order,  adopted  by 
the  Post  Office  so  far  as  they  are  not  repugnant  to  any  regulation 
made  or  to  be  made  by  the  High  Commissioner  under  the  powers 
conferred  upon  him  on  that  behalf  by  the  said  Proclamation. 


Letter  rates. 
Cantonments. 

Inland. 


Boratu. 


United 

Kingdom  and 

British 

possessions 

and 

Protectorates 

named. 


POSTAL  EEGULATIONS  MADE  UNDER   SECTION    22 
OF  PROCLAMATION  NO.  18  OF  1900. 

Letter  Post. 

L  The  postage  to  be  prepaid  will  be : — 

(a.)  For  each  letter  to  be  delivered  in  the  Cantonment  in  which 
it  is  posted,  \d.  for  every  2  ozs.  in  weight 

(6.)  For  each  letter,  posted  in  the  Protectorate,  for  delivery 
at  any  place  in  the  Protectorate  (except  as  set  forth  in 
paragraph  (a)),  1^.  per  oz. 

For  the   purpose   of  this   Regulation   the   Northern    Nigeria 
Station  at  Burutu  will  be  considered  within  the  Protectorate. 

(c.)  For  each  letter  addressed  to  any  place  in  the  United 
Eangdom  or  in  any  of  the  under-mentioned  British 
Possessions  and  Protectorates,  \d,  per  J  oz. : — Aden, 
Ascension,  Bahamas,  Barbadoes,  Bermuda,  British 
Central  Africa,  British  East  Africa  Protectorate,  British 
Guiana,  British  Honduras,  British  North  Borneo, 
Canada,  Cape  Colony,  Cayman  Islands,  Ceylon,  China 
(places  at  which  British  Post  Offices  are  maintained, 
viz.,  Amoy,  Canton,  Foochow,  Hankow,  Hoikow, 
lin-Kung-Tan  (Wei-hai-wei),  Ningpo,  Shanghai  and 
Satow),  Cyprus,  Falkland  Islands,  Fiji,  Qttmbia,  Gibraltar, 
Qt)ld  Coast,  Hong  Kong,  India,  Jamaica,  Johore, 
Labuan,  Lagos,  Leeward  Islands  (viz.,  Antigua,  St 
Kitts,  Nevis,  Dominica,  Montserrat  and  the  Virgin), 
Malay  States  Protected  (viz.,  Perak,  Selangor,  Negri- 
sembilan  and  Pahana;),  Malta,  Mauritius,  Natal,  New- 
foimdland,  New  Zealand,  including  Cook  and  Hervey 
Islands,  Palmerston  (Avarua),  Savage  (Nine),  Pukamuka 
(Danger),  Rakaanga,  Suwarrow,  Manahiki,  Penrhyn 
(Tongareva  Islands),  Southern  Nigeria,  Orange  River 
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Colony,  St.  Helena,  Sarawak,  Seychelles,  Sierra  Leone, 
Straits  Settlements,  Tobago,  Transvaal,  Trinidad,  Turks 
Island,  Uganda,  Windward  Islands  (viz.,  Grenada,  St. 
Lucia,  St.  Vincent  and  the  Grenadines),  2iinzibar. 

(d.)  For  each  letter  addressed  to  any  other  place  2^.  per  J  oz.     Other  places. 

(tf.)  The   postage  to  be  prepaid  on   each  packet    containing  Printed 
"Printed  Matter"  only  will  be  ^c/.  per  2  ozs.  matter. 

The  following  may  be  sent  as  **  Printed  Matter  ": — 
Newspapers  and  periodical  works,  books,  stitched  or 
bonnd,  pamphlets,  sheets  of  music,  visiting  cards,  address 
cards,  proofs  of  printing  with  or  vrithout  the  manuscripts 
relating  thereto,  papers  impressed  with  points  in  relief  for 
the  use  of  the  blmd,  engravings,  photographs,  and  albums 
containing  photographs,  pictures,  drawings,  plans,  maps, 
catalogues,  prospectuses,  announcements  and  notices  of 
various  kinds,  printed,  engraved,  lithographed  or  auto- 
graphed, and,  in  general,  all  impressions  or  copies  obtained 
upon  paper,  parchment,  or  cardboard,  by  means  of 
printing,  engraving,  lithography,  autography,  or  any 
other  mechanical  process  easy  to  recognise,  except  the 
copying  press  and  the  type  writer. 

(/)  Samples  of  any  commodity  may  be  sent  at  the  same  rate  Samples  and 
as  "Printed  Matter,"  but  the  minimum  charge  is  Id.  ^pec^^euM. 
Such  samples  must  be  of  no  commercial  value,  and  must 
not  exceed  12  ozs.  in  weight. 

Scientific  specimens  may  be  sent  by  "  Sample  Post " 
if  they  are  not  intended  for  sale. 

iS-)  "  Commercial  Papers "  may  be  forwarded  at  the  same  rate  Commercial 
as  "  Printed  Matter,"  with  a  minimum  charge  of  2\d.         papers. 

The  following  are  considered  as  "  Conmiercial  Papers"  : 
All  papers  and  all  documents,  whether  writings  or 
drawings  produced  wholly  or  partly  by  hand,  not  having 
the  character  of  an  actual  and  personal  correspondence, 
such  as  papers  of  legal  procedure,  deeds  of  all  kinds 
drawn  up  oy  public  functionaries,  way  bills  or  bills 
of  lading,  invoices,  the  various  documents  of  insurance 
companies,  cojpies  of  or  extracts  from  Acts  imder  private 
signature,  written  on  stamped  or  unstamped  paper, 
musical  scores  or  sheets  of  music  in  manuscript,  the 
manuscripts  of  works  or  of  newspapers  forwarded 
separately,  pupils'  exercises  with  corrections  but  without 
any  comment  on  the  work,  etc. 

(A.)  Printed  matter  packets,  sample  packets,  and  commercial  Packets- 
papers  must  be  secured  in  such  a  manner  that  they  can  «^amuiation 
be  opened  for  examination  without  breaking  the  covers 
or  seals.     Ail  articles  other  than  letters  and  postcards 
must  be  prepaid,  at  least  partly. 

(«'.)  Unpaid  packets  will  be  charged  before  delivery  double  the  Unpaid  or 
amount  of  the  above  mentioned  fees.  SSeto^ 

Insufficiently  prepaid  packets  will  be  charged  double         *^ 
the  deficiency. 
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Regit-  2. — (1.)  Eegistration  is  applicable  equallj  to  letters,  postal 

*™"^'^-  matter  sent  by   post,   book   post,   or  sample  post,   but 

not  to  packages  sent  by  parcel  post 
Fees  for.  The  fee  chargeable  for  registration   of  all  packets, 

inland  or  foreign,  is  2d.  each. 
Conditions  of.       (2.)  (fl.)  No  article  addressed  in  initials  or  in  pencil  is  admitted 

for  registration. 

(b.)  Every  letter  presented  for  registration  must  be 

enclosed  in  a  strong  envelope  securely  fastened. 

{c)  Both  postage  and  registration  fee  of  any  postal 

matter  for  registration  must  be  prepaid.     Postal  matter 

which  it  is  desired  to  register  must  be  given  to  a  Post 

Office  official  and  a  receipt  obtained.     Such  postal  matter 

should  on  no  account  be  dropped  into  a  letter-box. 

Compnlsory  (3.)  Postal  packets  which  from  external  examination  or  from 

0?^^^°''  ^^^&  ^^^^  found  open,  show  that  they  contain  coin, 

articles.  watches,  jewellery,   or   paper  money,   which   could    be 

cashed  by  any  person  other  than  the  addressee,  will,  if 

found  in  the  post,  be  compidsorily  registered,  and  a  fee 

of  4r/.  charged  on  delivery  unless  sent  franked  as  official, 

in  which  case  the  charge  wiU  be  recovered  from  the 

franking  officer  before  despatch. 

Coin.  (4.)  Coin  may  not  be  sent  through  the  post  to  any  place  beyond 

the  Protectorate. 

Delivery—  (5.)  The  sender  of  a  registered  article  addressed  to  any  foreign 

acknowiedg-  country  or    British  Colony  in  the   Postal  Union  may 

obtain  an  acknowledgment  of  its  delivery  on  paying  a 
fee  of  2^d.  as  well  as  the  registration  fee  in  advance. 

liability  of  (6.)  The  Postal  Department  is  not  legally  responsible  for  the 

^^i^f^*^^  loss   of  any  registered  packet  or  of  any  part  of  the 

'^'*  contents  thereof,  but  the  High  Commissioner  may  direct 

that  such  compensation  as  he  may  deem  fit  be  given  for 
such  loss.  Such  compensation  wiU  never  exceed  the 
intrinsic  value  of  the  article  so  lost. 

No   compensation   will,   however,   be  given   for   the 
loss  of  coin  or  specie  from  any  registered  packet. 

Re-direction  3. — (1.)  The  principle  of  free  direction  which  is  adopted  through- 

^  VOBial  out  the  Postal  Union  for  postal  matter  by  letter,  book, 

°^^  ^'  or  sample  post,  does  not  exempt  from  additional  postage 

postal  matter  which,  though  fully  prepaid  for  the  first 
transmission,  is  re-directed  to  a  country  the  postage  to 
which  is  higher  than  that  originally  prepaid.  But  a 
fully  paid  letter  or  packet  received  in  this  Protectorate 
from  abroad,  and  re-directed  under  these  conditions,  will 
not  be  chargeable  for  re-direction  unless  the  postage 
from  the  place  of  origin  to  the  final  destination  is  higher 
than  the  postage  from  the  place  of  origin  to  this  Pro- 
tectorate.    Letters  originally  posted  impaid,  and  letters 


for  loss. 
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or  packets  posted  insufficiently  paicj,  and  subsequently 
re-directed,  though  not  chargeable  for  re-direotion,  are 
subject  to  the  ordinary  charge  of  double  the  deficient 
postage  on  delivery. 

(2)  Postal  matter  re-directed  after  delivery  at  the  first  address  Caftes  in 

must  be  re-posted  in  time  for  the  next  outgoing  mail,   ^^i^^^^J^ir 
otherwise  it  will  be  charged  as  unpaid  postal  matter. 
The  same  course  will  be  followed  in  the  case  of  any 
postal  matter  which  may  appear  to  have  been  opened. 

All  registered  postal  matter  on  being  re-directed  must 
be  handed  to  a  Post  Office  official,  and  not  be  dropped  into 
a  letter  box  as  ordinary  postal  matter.  If  brought  too 
late  for  the  next  outgoing  mail  a  fresh  registration  fee 
as  well  as  fresh  postage  will  be  required. 

Postal  matter  returned  to   the  sender  for  rectifica-  Re-directed 
tion   or  completion    of    the    address    will    not,    when  ^^^g 
re-posted,  be  treated  as  re-directed,  but  as  liable   to 
fr^  postage. 

4,  Persons  desirous  of  having  a  communication  forwarded  by  Mixed  postal 
post  to  a  place  abroad,  from  a  Postal  Telegraph  Office  at  which  it  a»d  telegrraph 
could  be  posted  later  than  at  the  local  office,  may  have  it  trans-  *®'^^^^- 
mitted  as  an  inland  telegram  to  such  an  office  and  posted  there. 

When  despatching  a  communication  by  this  means,  it  is  necessary 
for  the  sender  to  prepay  not  only  the  telegram,  but  also  the 
amount  of  postage  required  for  the  transmission  of  a  letter 
weighing  J  oz.  to  the  country  of  destination.  The  words  "by 
post"  will  be  written  on  the  telegram  by  the  sender  and  will  be 
charged  for. 

5.  The  hour  at  which  the  mails,  other  than  the  local  mail  in  Cloeing  of 
Cantonments,  will  close,  will  be  fixed  by  a  Postal  Official  in  charge  "^^• 

of  a  Post  Office,  and  posted  on  the  notice  board  in  front  of  the 
Post  Office  at  lea^t  24  hours  before  the  time  of  closing.  A  circular 
will  at  the  same  time  be  sent  to  the  High  Commissioner  (if  at  the 
station),  to  the  Eesident,  the  Senior  Military  Officer,  and  aU 
Heads  of  Departments,  informing  them  of  the  hour  of  closing. 
Any  postal  matter  received  subsequent  to  the  hour  named  (and 
not  hearing  a  late  letter  fee),  will  be  treated  as  "  posted  too  late 
for  the  mail."  After  the  hour  advertised  as  the  time  for  closing, 
and  until  as  short  a  time  as  practicable  before  the  actual  closing 
of  the  mail,  letters  will  be  received  for  that  mail  if  the  sender 
popay  a  late  fee  of  ^d,  for  each  letter,  such  fee  to  be  prepaid 
V  means  of  \d.  stamp  affixed  to  the  envelope. 

The  late  fee  for  Registered  Letters  is  2d, 

Parcels  cannot  be  posted  after  the  hour  advertised  for  closing. 

6.— {1.)  Post  Offices  in  Cantonments  will  be  open  for  the  purpose  Post  Office 
of  general  work  from  8  a.m.  to  12  noon,  and  2  p.m.  to  ^^  ™ 

A  ^^  ^  '^  CantoDments. 

4  p.noL 
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PoBt  Office  (2.)  The  English  mail  will  be  delivered  as  soon  as  possible  after 

Caotonmenta.  ^^  arrival,   whatever  the  hour  may   be.      The   High 

Commissioner's  bag  will  at  once  be  sent  to  Government 
House.  All  letters  for  the  Officers,  West  African 
Frontier  Force,  will  be  delivered  at  the  Officers'  Mess, 
and  for  N.C.O.'s  at  the  N.C.O.'s  Mess.  All  other  letters 
will  be  delivered  to  the  addressee  at  his  residence  or 
office,  unless  given  to  a  messenger  sent  by  him  to  the 
Post  Office,  but  no  postal  matter  will  be  handed  to  a 
messenger  unless  he  holds  a  written  authority  from  the 
addressee  to  receive  it.  There  will  be  two  deliveries  daily 
of  postal  matter  within  Cantonments,  viz. : — 11  a.m.  and 
4  p.m.     There  is  no  free  delivery  outside  Cantonments. 

Undelivered         7,  (1.)  All  postal  matter  should  bear  the  full  name  and  address 
postal  matter.  Qf  ^^  sender  in  order  to  ensure  its  return  in  case  of  non- 

delivery. An  undelivered  inland  letter  beeuring  the  full 
name  and  address  of  the  sender  printed  or  written  upon 
the  outside  will  be  returned  unopened.  Other  undelivered 
inland  letters  will  be  opened  in  the  General  Post 
Office,  and  returned  if  possible  to  the  senders ;  if  they 
contam  neither  sender's  address  nor  any  enclosure  of 
value  they  will  at  once  be  destroyed  and  no  record  will 
be  kept  of  them.  Letters  found  to  contain  articles  of 
value  will  be  recorded,  and,  if  returned,  or  re-issued  to 
a  fresh  address,  will  be  registered  and  a  fee  of  2d. 
charged  on  delivery.  Undelivered  registered  letters  are 
returned  free  of  charge.  Articles  of  value  which  cannot 
be  delivered  to  the  addressee  or  returned  to  the  sender 
will  be  retained  at  the  General  Post  Office,  Lokoja,  for 
six  months  and  a  notice  will  be  inserted  in  the  Gazette. 
If  during  that  time  no  application  is  received  for  them 
they  will  be  sold,  and  the  amount  credited  to  the 
Revenue.  Gold,  silver,  and  precious  stones  will  be 
retained  for  one  year  before  being  disposed  of. 

Postal  matter        (2.)  All  postal  matter  other  than  ordinary  newspapers  addressed 
who° W  lef t  ^^  Government  Officials  who  have  left  the  Protectorate  will 

not  be  opened,  but  will  be  forwarded  to  whatever  address 
may  have  been  left  for  the  purpose  at  the  General  Post 
Office.  Letters  will  be  liable  to  be  treated  in  the  ordinary 
way  as  undelivered  postal  matter  if  the  addressee  has 
left  no  address. 
Non-officials  (3.)  Non-Officials  are  recommended,  before  leaving  the  Pro- 
who  have  left.  tectorate,  to  communicate  to  the  Postmaster,  JLokoja,  the 

addresses  to  which  they  wish  their  imdelivered  ^sta,l 
matter  to  be  re-directed.  Otherwise  such  matter  will  be 
treated  as  undeliverable. 

I^*®",^or  (4.)  Letters  for  addressees  who  have  died  will  be  sent  to  tte 

pereoM^  Executor  or  Administrator  of  the  estate  who  wiU  retiLrn 

them  to  the  senders. 
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An  Executor  or  Administrator  must,  however,  give 
notice  to  the  Postmaster  that  he  desires  such  letters  sent 
to  him,  and  if  he  be  not  the  official  Administrator,  he 
must  produce  letters  of  administration  or  a  certified  copy 
of  the  same  before  such  letters  will  be  handed  to  him ; 
and  if  he  be  an  Executor,  he  must  produce  the  probate 
of  the  will  under  which  he  is  appointed  to  act 
(5.)  Newspapers,  in  default  of  any  instructions  by  the  addressee  Newspapere. 
(in  the  column  in  the  address  book  set  apart  for  the 
purpose),  will  be  sent  to  the  Hospitals. 


Postal  ofBcers 
i*nd  clerks. 


8.  Under  ss.  3  and  4  of  the  Post  Office  Proclamation,  1900, 
the  following  officers  are  appointed  in  the  order  named  to  be 
officers  of  the  Postal  Department  within  the  meaning  of  the 
Proclamation  outside  the  limits  of  any  Cantonment : — 

(1.)  Every  Resident  in  charge  of  a  Province  within  the  limits  of 
his  Province ; 

(2.)  Every  Eesident  or  ALSsistant  Besident  in  a  Province  for 
the  district  in  which  he  may  be  performing  his  official 
duties  in  the  absence  of  the  Kesident  in  charge ;  and 

(3.)  Every  District  Superintendent  of  Police  and  every  Officer 
or  British  Non-Commissioned  Officer  in  command  of  a 
detachment  for  the  place  in  which  his  detachment  is 
quartered  in  the  absence  of  the  above-named  Officers. 

The  telegraph  operator  at  any  station,  and  where  there  is  no 
telegraph  operator,  the  clerk  or  clerks  attached  to  the  Political 
Department  of  a  Province,  shall  be  postal  clerks,  for  the  purpose 
of  assisting  the  Postal  Officer  in  carrying  into  effect  the  provisions 
of  the  Postal  Proclamation  and  of  performing  the  duties  devolving 
upon  them  thereunder. 

Provided  that  all  officers  herein-mentioned  shall  in  respect  of  all 
postal  duties  conform  to  the  directions  of  the  Postmaster,  who,  in 
all  postal  matters,  shall  take  precedence  in  the  Protectorate. 

rinancial  requisitions  on  account  of  the  postal  service  may  only 
be  made  by  Postal  Officers,  and  they  alone  are  allowed  to  incur  any 
charges  whatever  which  are  debitable  to  the  postal  service. 

9,  Inward  mails  will  be  despatched  every  fortnight  (as  soon  as  Mails  from 
possible  after  the  arrival  of  the  English  mail)  from  the  General  O.P.O. 
Post  Office,  Lokoja,  to  every  postal  office  in  the  Protectorate. 


Nigeria. 
Lokoja 

£ida 
Zmigeru 
Kontagora 
Telwa 


^  are  the  Post 

Office   Stations  in  Northern  Post  Offices, 

Gando 

Jebba                Kukawa 

Sokoto 

Fort  Goldie       Loko 

Zftria 

Illorin               Keffi 

Eano 

Kaiama             Dekina 

Katsena 

Bauchi              Ibi 

Kata^mn 

Ghijba               Lau 

Mure]i 

Maigumeri        Tola 
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Mail  table 


The  regular  mail  service  will  not  include  delivery  at  any  other 
stations  than  the  above,  unless  passed  en  route  to  these  stations,  or 
added  by  Gazette  Notice,  and  no  other  deliveries  will  be  debited 
to  the  "  Regular  Service  "  Postal  Vote. 

U.  The  mail  table  is  as  follows,  subject  to  revisal  from  time  to 
time. 


From 

BuTUtu 
Lokoja 

Barijuko 


To 


Lokoja 


Bid 

Barijuko 

Zungeru 


No.  of 

Miles. 

260 
90 
38 
38 
21 


No.  of 
Days. 

.  3 

.  1 

.  2 

.  2 


"*  I  By  Marine  Dept. 

"  ■  I  By  river  at  high  water. 
...     By  rail. 


Zungeru 

Kontagora 

Yelwa 

Illo 

Gando 


Kontagora . 

Yelwa 

Illo 

Gkindo 

Sokoto 


85 
60 
90 
100 
70 


Zungeru 

Zaria 

Bauchi 

Gujba 

Maigumeri 

Kuluiwa 


Zaria 

Bauchi 

Gujba 

Maigumeri... 

Kukawa     ... 

Guidam 


166 
170 
190 
76 
90 
150 


8 
8 
9 
3 

4 

7 


Zaria 
Kano 

Kano 
Katsena     ... 

85     .. 
105     ., 

.     4 
..     5 

... 

Kano 

Katagum   ... 

130    ., 

..     6 

... 

EKga 

Mureji 

Jebba 

Mureji 

Jebba 

Illorin 

40     . 
80     ., 
52     ., 

..     1 
..     4 
..     2 

'**    By  river. 

Jebba 
FortGoldie  ... 

FortGoldie 
Kaiama     ... 

27     ., 
50     .. 

..     1 
..     2 

...    By  water. 

Lokoja 

Kabba       ... 

50     . 

..     2 

... 

Lokoja 
Mozum 

Mozum 
Dekina 

20     .. 
20     . 

!.     1 

...     By  water. 

Mozum 
Loko 

Loko 
Keffi 

72     ., 
65     . 

..     1 
..     3 

...    By  water. 

Loko 

Ibi 

Lau 

Ibi 

Lau 

Yola 

155     . 

155     . 

95     . 

..    — 

!!!    By  water. 
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12.  The  regular  fortnightly  delivery  of  mails  shall  follow  the  MaU  service, 
routes  herein  laid  down  and  be  conveyed  as  follows : — 

(1.)  Up-river  mails  from  Lokoja. 

{a.)  To  Egga  by  water  thence  overland,  via  Bida 
(separate  bag)  to  Zungeru,  From  Zungeru,  with  the 
least  possible  delay,  separate  mails  will  be  despatched  to 
(1)  Kontagora  containing  separate  bags  for  Yelwa,  Illo, 
Gando  and  Sokoto.  (2)  Zana,  thence  separate  mails  will 
be  despached  to  Kano,  containing  bags  for  Katagum 
and  Katsena,  and  to  Bauchi,  containing  separate  bags 
for  Gujba,  Maigumeri,  Kukawa  and  Goidam. 

(b,)  To  Egga,  with  (a.)  by  water,  thence  by  water  to 
Mureji  (separate  bag),  thence  (by  water)  to  Jebba, 
thence  to  lUorin  by  land,  and  by  water  to  Fort  Goldie, 
and  thence  overland  to  Kaiama. 

(2.)  Benue  mails  from  Lokoja. 

To  Mozum  by  water,  thence  Dekina  by  land,  te  Loko 
by  water,  thence  to  Keffi  overland,  and  by  water  to  Ibi 
and  Yola  calling  at  Lau. 

(3.)  Kabba  mails  overland  from  Lokoja. 

In  the  absence  of  a  postal  oflScer,  a  postal  clerk  will 
superintend  the  despateh  of  mails  arriving  at  any  postal 
station,  and,  in  the  absence  of  a  postal  clerk,  the  senior 
native  official  will  be  held  responsible  that  the  separate 
bags  contained  in  a  mail  are  forwarded  to  their  destina- 
tion without  delay. 

18.  From  Lokoja  there  will  be  (in  addition  to  the  fortnightly  lntennedi»itc 
mails)  a  local  intermediate  mail  to  Zimgeru.     This  will   leave  J|^q^rt«rs 
Lokoja  by  stoamer  to  Egga  and  overland  to  Bida  and  Zimgeru 
unmediately    after    the    intermediate    English   mails   arrive   at 
Lokoja. 

14.  Mails  for  out-stations  from  Ijokoja  and  Zungeru  will  be  Mail  men, 
desjiatched  as  soon  as  possible  after  the  arrival  of  the  fortnightly  ^°^  engaged. 
English  mail.     Mail  runners  will  be  engaged  from  each  place  to 

•  the  next  as  shown  in  the  table.  The  mau  men  who  have  brought 
the  mail  will  be  allowed  24  hours'  rest,  and  will  then  return  to  the 
place  at  which  they  were  engaged  with  the  downward  mail  of  the 
station  at  which  they  delivered  the  upward  mail,  together  with  all 
other  letters  which  are  awaiting  down  transport.  Down  mails 
received  at  anv  station  will  not  be  forwarded  until  the  airival  of 
the  mail  men  Dringing.  an  up  mail,  who  will,  as  indicated  above, 
take  them  doi^Ti  on  their  return  journey.  The  same  rules  will 
apply  to  the  mail  service  by  canoe.  Letter  bags  will  not  exceed 
^  Ihe.  in  weight,  and  the  mail  men  will  be  required  to  cover  at 
Iea«t  20  to  25  miles  per  diem. 

15.  The  outward  mail  (for  England)  will  be  made  up  at  Lokoja  Despatch  of 
in  accordance  with  the  time  table  published  in  the  Gazetie.     Tne  English 


Digitized  by  VjOOQIC 


78 


Poii  Office. 


mail  from  Zungeru  will  close  five  days  before  the  Lokoja  date, 
and  will  call  at  Ea^an  two  days  before  the  Lokoja  date. 

Southern  16.  Mails  for  stations  in  Southern  Nigeria  between  Idah  and 

Nigeria  msiU.  Porcados  will  be  made  up  at  the  General  Post  Office,  Lokoja,  and 
delivered  weekly  at  Onitsha  by  the  Government  mail  steamer  of 
Northern  Nigeria,  which  will  also  call  at  that  port  on  her  up- 
voyage  for  any  local  letters  for  this  Protectorate.  The  down 
steamer  is  not  authorised  to  carry  English,  or  other  mails,  for 
Southern  Nigeria  to  Forcados. 

Postalservice,       17.  (rt.)  The  canoes  or  mail  runners  employed  in  aocordance 

how  paid  for.  ^^^  ^^^^  foregoing  fortnightly  and  intermediate  services 

will   be  charged  against   the   postal   vote.     No    other 

mails  are  debitable  to  this  vote,  and  charges  in  respect 

of  them  will  not  be  passed  by  the  postmaster  or  treasurer. 

(6.)  The  postmaster  will  be  held  personally  responsible  if 
vouchers  are  signed  by  him  for  payment  in  excess  of 
what  is  properly  expended  on  the  payment  of  mail  men 
by  each  station.  Urgent  despatches  for  the  Hieh 
Commissioner,  which  it  is  absolutely  necessary  should  oe 
forwarded  without  delay,  will  be  charged  by  residents 
against  their  political  vote  for  this  service,  and  should  be 
sent  as  rarely  as  possible. 

N.B. — The  entire  cost  of  an  urgent  despatch  is 
chargeable  against  the  office  of  origin,  and  residents 
en  route  who  make  advances  on  the  way-bill  will  quote 
that  way-bill  as  their  voucher,  and  wiU  not  debit  their 
own  vote. 

(c,)  The  delivery  of  mails  to  an  Officer  at  a  station  other  than 
a  Postal  station  wiU  usually  be  effected  by  the  despatch 
of  a  courier,  constable,  or  soldier,  etc.,  in  the  permanent 
employ  of  the  Government.  In  rare  cases,  where  this  is 
impossible,  the  charge  will  be  debited  to  the  special  mail 
vote  under  head  "  Political." 

{d,)  The  vote  for  "  Special  Mails "  under  the  postal  estimates, 
is  solely  at  the  disposal  of  the  lligh  Commissioner  for 
the  despatch  of  urgent  letters  or  of  telegrams  from  head 
of  the  line,  and  nothing  will  be  charged  against  it 
without  the  prior  sanction  of  the  High  Commissioner. 


Addresses  of 
officials. 


18,  (ja.)  Every  official,  before  leaving  the  Protectorate,  will  write 
his  address  in  a  book  to  be  kept  for  that  purpose  at  tlxe 
General  Post  Office,  Lokoja ;  or  if  unable  from  sickness 
or  other  cause  to  do  so,  he  will  send  it  to  the  Postmaster 
Letters  for  Officers  who  have  left  the  Protectorate  without 
registering  their  address  will  in  future  be  liable  to  "be 
treated  in  the  ordinary  way  as  undelivered  postal 
matter. 
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Bates  of 

poetaiceon 

parcels. 

Inland. 


(i.)  Whenever  an  Officer  (who  is  not  at  either  Lokoja  or 
Zungeru)  is  transferred  from  one  station  to  another,  the 
Head  of  his  Department,  if  the  Officer  is  a  civilian,  and 
the  Officer  Commanding  Unit,  if  the  Officer  belongs  to 
the  Military  Force,  wiU  notify  the  change  to  the  Post 
Office  at  the  time  the  orders  are  issued  to  him.  Officers 
should  also  themselves  acquaint  the  Postmaster  with  all 
changes  of  address,  but  telegrams  on  this  subject  cannot 
be  sent  free  as  official 

Parcel  Post. 

19.  The  Parcel  Post  will  be  made  up  separately  from  the  letter  Despatrh  of 
and  will  be  despatched  by  ordinary  transport  as  soon  as  P*"^^  P***** 

possible  after  receipt,   and  the  letter   post  bags   will   never  be 
delayed  for  them. 

20.  The  postage  to  be  prepaid  on  parcels  to  be  sent  by  Parcel 
Post  wiU  be  as  follows : — 

(a.)  If  addressed  to  places  within  the  Protectorate  : — 

£    8.  d. 

Not  over  3  lbs.  in  weight  0    0    6 

Over  3  lbs.  but  not  over  7  lbs. 0    10 

Over  7  lbs.  but  not  over  11  lbs.  0    16 

(b.)  If  addressed  to  the  United  Kingdom,  Southern  Nigeria, 
Lagos,  Gold  Coast  Colony,  Sierra  Leone  or  GFambia, 
double  the  above  rates. 

(r.)  JParcels  addressed  to  any  other  country  with  which  the 
British  Post  Office  exchanges  parcels  must  be  prepaid  an 
onward  postage  at  the  rate  chargeable  in  me  United 
Kingdom  to  me  country  of  destination,  as  well  as : — 

£  8.  d. 

0  0  8  If  not  over  3  lbs.  in  weight. 

0  1  4  If  over  3  lbs.  but  not  over  7  lbs. 

0  2  0  If  over  7  lbs.  but  not  over  11  lbs. 

21.  The  following  charges  over  and  above  the  ordinary  rates  Charges  for 
of  postage  as  shown  in  the  preceding  regulation,  will  be  made  for  J^*^^^^ 
dehvery  of   parcels  by    inland   transport   service   from   Lokoja      ^^^ 
(except  to  Zungeru)  and  from  Zungeru,  without  regard  to  distance 
conveyed : — 

£  8.   d. 

For  Parcels  not  exceeding  3  lbs.           0  0    4 

„        exceeding  3  lbs.  but  not  exceeding  7  lbs.  0  0  10 

,,               „        7  lbs.        „            „        11  lbs.  0  1     4 

22.  The  consignee  may  direct  that  a  parcel  shall  be  forwarded  Express 
to  him  m  the  letter  post  bag  by  paying  the  following  additional  delivery, 
charges : — 

£  8.  d. 

Parcel  not  exceeding  3  lbs.        0  0    6 

n      exceeding  3  lbs.  but  not  exceeding  7  lbs.    0  10 

))  ,,        7  lbs.        „  „         11  lbs.    0  16 


United 
Kingdom  and 
West  Coast 
Colonies. 
Other  places. 
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If  the  consignee  wishes  to  take  advantage  of  the  express 
delivery  service  ample  notice  must  be  given  to  the  Postmaster. 
The  charges  will  be  recovered  on  the  charge  docket  by  the  Postal 
Officer  effecting  delivery,  or  a  deposit  may  be  made  with  the 
Postmaster  to  meet  such  charges. 

23.  All  parcels  despatched  to  countries  outside  the  Protectorate, 
except  to  Southern  Nigeria,  must  bear  a  declaration  of  the  oontents 
signed  by  the  sender. 

No  psu'oel  must  exceed  'i  feet  in  length  nor  3  feet  in 
girth. 

The  address  of  a  parcel  must  be  clearly  written  on  the  outer 
wrapper  if  possible.  If  a  "  tie  on "  label  is  used  the  address 
should  be  written  when  possible  on  the  cover  also. 

It  is  well  to  enclose  a  duplicate  address  in  the  parcel  in  oase 
the  wrapper  should  be  destroyed. 

Parcels  direct       24.  All  postal  parcels  will  be  consigned  direct  to  the  General 
from  p^g|.  Ofgce,  Lokoja,  and  will  not  pass  through  the  Post  Office 

of  Southern  Nigeria. 


Declaration, 
etc. 


Dimension  B. 


Address. 


England. 


Ships*  parcels       25.  Ships'  parcels  will  be  treated  in  all  respects   as   private 
not  postal.        packages,  and  in  no  way  concern  the  postal  authorities.      The 

invoices  relating  to  them  should  therefore  be  forwarded  to  the 

Marine  Superintendent  at  Burutu. 


Return  by 
Postmaster. 


26.  At  the  end  of  each  month  the  Postmaster  at  Lokoja  will 
furnish  a  list  to  the  Customs  Supervisor  at  Forcados,  showing  the 
parcels  received  from  England  and  the  Coast  Colonies  during  the 
month. 


Duties,  how  27.  Bills  of  entry  must  be  passed  for  each  parcel.  The  Post- 
paid, master  at  Lokoja  will,  therefore,  enter  on  bill  of  entry  the 
particulars  of  each  parcel  on  which  custom  dues  have  been  collected 
during  the  month,  and  will  forward  the  bills  to  Forcados,  together 
with  an  order  on  the  Assistant  Marine  Superintendent  at  Burutu, 
for  the  payment  of  the  amount  to  the  Customs  Supervisor  at 
Forcados.  The  Assistant  Marine  Superintendent  will  be  informed 
by  the  same  mail  of  the  amount  of  the  order.  On  presentation 
of  the  order,  the  Assistant  Marine  Superintendent  will  pay  the 
amount  from  his  imprest  in  the  usual  manner. 

Power  to  28.  When  it  is  found  necessary  to  open  a  parcel  in  order  to 

open  parcels,  assess  the  duty  the  Postmaster  or  the  Officer  acting  in  that  capacity 
is  entitled  to  do  so  in  the  presence  of  the  0.  C.  Troops,  or  a  Head 
of  Department,  if  the  addressee  be  not  resident  at  Lokoja.  If  the 
addressee  be  resident  at  Lokoja,  the  Postmaster  \vill  open  the 
parcel  in  his  presence  to  assess  duty. 

Articles  29.  The  importation  of  the  undermentioned  articles  into  the 

tho^Unitod"*    United    Kingdom    by  parcel    post    is    prohibited,   and    parcels 
Kingdom. 
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containing   them    will    (if    detected)    not    be    forwarded    from 
Northern  Nigeria: — 

Letters;  Explosives  and  dangerous  articles;  foreign  reprints 
of  British  copyright  works ;  acetylene ;  base  or  counterfeit  coins ; 
foreign  coin  other  than  gold  and  silver ;  fictitious  stamps,  and  any 
die,  pkte  or  material  for  making  such  stamps ;  extraete ;  essences 
or  other  concentrations  of  coffee,  chicory,  tea  or  tobacco  (except 
in  transit);  indecent  or  obscene  prints,  books,  pictures,  or  other 
articles ;  snuff ;  tobacco  stalk  flour  (except  by  special  permission 
of  the  British  Customs  Authorities) ;  cut  and  compressed  tobacco  ; 
tobacco  packed  with  other  goods;  tobacco  sweetened  with  the 
leaves  of  trees  or  plants  other  than  the  tobacco  plant;  articles 
infringing  the  law  as  to  the  marking  of  merchandise;  foreign 
prison-made  goods;  lottery  advertisements;  saccharin,  and  sud- 
stances  of  a  like  nature  or  use  such  as  saxin,  etc.,  or  mixtures  of 
the  same;  bounty-fed  sugar  produced  in  Russia,  Denmark  and 
the  Arahoddy ;  disused  and  filthy  clothing  and  bedding ;  and  live 
animals  (except  bees  in  properly  constructed  cases). 

Subject  to  the  restrictions  mentioned  in  the  foregoing  paragraph, 
tobacco,  including:  cigars,  cigarettes,  and  snuff  is  admitted,  if 
declared,  but  is  subject  to  fine  in  addition  to  the  duty.  Gold  and 
alver  plate,  imported  as  merchandise,  must  be  assayed,  and  is  not 
admitted  if  below  the  proper  standing.  No  parcel  may  contain 
com  (imless  clearly  intended  for  purposes  of  ornament)  or  bullion 
exceeding  five  pounds  sterling  in  value. 

30.  AU  parcels  sent  by  Parcel  post  are  chargeable  with  fresh  Chargea  for 
postage  if  re-directed.       '  re^Urectibn. 

81.  Undeliverable  parcels  will  be  retained  until  the  sender  can  Undeliverable 
1)6  communicated  with.  paroelA. 

MoNBT  Orders. 

82.  Arrangements  have  been  made  by  which  money  orders  may  Countrie**  u> 
oe  exchanged  with  the  United  Kingdom,  and  with  all  countries  ^^^^  J"*""**-^' 
yith  which  the  United  Kingdom  exchanges  money  orders,  as  from  be  went  "^^^ 
J^e  Ist,  1904. 

33.  The  rates  of  commission  payable  on  orders  will  be  as  Rates  of 

lOllows :—  commission. 

For  sums  not  exceeding  £2 

„        exceeding  £2  and  not  exceeding  £6 
£6 

£10  „ 
£14  „ 
£18        „ 

m,  "  ^^         " 

^*  lates  for  inland  orders  will  be  half  the  above. 

*4  Honey  Order  business  is  transaoted  during  the  ordinary  Hon™  of 
office  honw  at  each  Money  Order  Office,  """«• 

6 


£ 

8. 

d. 

,              , 

..  0 

0 

8 

£6    . 

..  0 

1 

4 

£10  . 

..  0 

2 

0 

£14  . 

.  0 

2 

8 

£18  . 

..  0 

3 

4 

£28  . 

..  0 

4 

0 

£40  . 

..  0 

4 
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35.  The  advices  of  Money  Orders  issued  more  than  four  hours 
before  the  advertised  time  for  despatching  the  mail  for  the  oflBee 
on  which  they  are  drawn  will  be  included  in  that  mail;  orders 
issued  subsequently  will  not  be  included  in  that  mail. 

36.  No  information  may  be  given  to  the  public  relative  to  the 
advices  of  Money  Orders. 

37.  The  following  is  a  list  of  books  and  forms  supplied  to  oflScee 
transacting  Money  Order  business : — 

Books  of  Blank  Money  Order  Forms  with  Advice  Forms 

attached. 
Books  of  Duplicate  Money  Order  Forms. 
Books  of  Corrected  Advice  Forms. 
Books  of  Second  Advice  Forms. 
Books  of  Certificate  of  Issue  of  a  Money  Order. 
Books  of  Money  Order  Cash  Books. 
Slips  to  be  filled  in  by  the  Public  when  applying  for  an  inland 

Money  Order. 
Slips  to  be  filled  in  by  the  Public  when  applying  for  a  foreign 

Money  Order. 
Slips  Money  Order  Amount  Sheet. 
Slips  applying  for  a  Second  Advice. 
The  oflBcer  in  charge  of  each  office  must  see  that  this  supply  of 
books  and  forms  does  not  become  exhausted ;  he  must  therefore 
make  application  for  a  fresh  supply  in  good  time. 

38.  When  application  is  made  for  a  Money  Order  the  applicant 
should  be  handed  a  form  (Inland  Requisition  Form  for  orders 
payable  in  the  Protectorate,  Foreign  Requisition  Form  for  orders 
payable  outside  the  Protectorate)  and  requested  to  fill  in  the 
particulars  of  the  order  required. 

{((.)  The  amount  for  which  the  order  is  required  and  the 
commission  should  be  ascertained,  and  then  an  order  and 
advice  prepared. 

ih,)  The  order  should  be  handed  to  the  applicant  for  transmission 
to  the  payee,  except  in  the  case  of  an  order  payable  at 
places  m  Aden,  Austria  (and  its  agencies  in  Turkey  and 
the  Levant),   Belgium,  Bosnia,  Bulgaria,  Chili,  Congo 
Free  State,  Danish  West  Indies,  Denmark  (and  Faroe 
Island),  Dutch  East  Indies,  Egypt,  Finland,  Q-ermany 
and    German   Possessions,   Herzegovina,    Holland   (the 
Netherlands),  Hungary,  Iceland,  India  and  its  agencies 
(except  Ceylon),  Japan,  Korea,  Luxemburg,  Netherland 
(Holland),  Norway,  Portugal  (with  Madeira  and  Azores'), 
Roumania,  Salvador,  Servia,  Siam,  Sweden,  Switzerland, 
Tunis,  Uruguay.     For  orders  issued  on  these  places  cw 
certificate  of  "issue"  must  be  handed  to  the  appUoant 
instead  of  the  order  form.     The  order  form  and  advice 
form,  with  the  application  slip,  must  be  sent  to  the  Money 
Order  Office,  Lokoja. 
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{(\)  The  order  form  must  be  handed  to  the  applicant  in  the 
case  of  orders  issued  on  any  other  country,  and  the 
advice,  with  the  application  form  attached,  must  be  sent 
to  the  Money  Order  Oflfice,  Lokoja. 

(^.)  In  the  case  of  Inland  Money  Orders  the  advice  must  be 
addressed  to  the  Postmaster  of  the  Paying  Office,  and 
posted  by  the  next  outgoing  mail  for  that  place. 

[e,]  If  the  Remitter  send  a  letter  with  the  particulars  required 
and  the  necessary  amount  by  a  messenger,  the  clerk 
must  fill  in  an  application  docket  and  file  it  with  the 
letter,  and  then  issue  the  order. 

(/)  If  the  applicant  for  a  Money  Order  be  illiterate  the  clerk 
may  &ll  in  an  application  docket  for  him,  but  he  will 
invariably  get  another  officer  to  witness  that  the  amount 
is  correctly  stated,  and  certify  on  the  docket  accordingly. 

89.  When  preparing  the  Money  Orders  and  advices  care  must  Instructions 
be  taken :—  to  issuing 

officer. 

(a.)  That  the  number  on  the  advice  agrees  with  the  number  on 
the  Money  Order. 

(J.)  That  the  name  of  the  issuing  office  is  plainly  written  on  the 
top  of  the  forms. 

(r.)  That  a  clean  impression  of  the  date  stamp  is  made  in  the 
space  provided  on  both  forms. 

{(L)  That  the  amoimt  for  which  the  order  is  issued  is  clearly 
stated  in  figures  in  the  space  provided  at  the  top  of  the 
forms  and  in  words  in  the  body  of  the  forms. 

When  an  order  is  drawn  for  an  amount  that  does  not 
necessitate  a  figure  or  word  being  placed  in  each  spjtce, 
two  lines  must  be  drawn  through  the  otherwise  blank 
space,  thus : — 

£ 8^^ d^        Pounds.     Shillings.     Pence. 

I  =  =  One  =  = 

{e,)  That  the  surname,  and  at  least  the  initials  of  the  Christian 
name,  be  clearly  stated  in  the  advice  form.  If  the 
applicant  has  no  Christian  name  the  name  by  which  he 
is  known  will  be  stated  in  fidl. 

(/.)  That  Money  Order  business  is  transacted  at  the  place  on 
which  the  order  is  drawn. 

(g,)  When  issuing  a  corrected  advice  stamps  of  the  amount  of 
the  commission  will  be  affixed  to  it  and  cancelled  with 
the  pen, 

40.  No  correction  or  erasure  may  appear  on  the  face  of  a  Spoilt  forms. 
Money  Order  or  advice  form ;  therefore  if  any  error  is  made  when 
preparinj?  the  forms  the  clerk  must  write  across  the  forms  "  Spoilt " 
and  add  nia  full  signature.     He  must  then  prepare  a  fresh  order 

6a 


Digitized  by  VjOOQ  IC 


84 


rwt  Office. 


Olden 
payable  by 
bankK. 


for  the  applicant     These  *'  Spoilt "  fonns  must  he  entered  in  the 

I^edger,  thus  "  Xo Spoilt,"  and  must  be  forwarded  with  the 

paid  orders  to  the  Monev  Order  Office,  Lokoja. 

4L  If  the  remitter  desires  that  an  order  be  paid  through  a  bank 
two  lines  should  be  drawn  aet*rot>s  the  face  of  the  order  and  the 
words  "  &  Co. "  be  added,  thus  o  |.  The  relative  advice  should 
be  crossed  similarlv.  If  the  name  of  a  particular  bank  be  added, 
payment  will  only  be  made  to  a  representative  of  that  bank.  The 
name  of  the  remitter  need  not  be  furnished. 


Second  adnce       42.  If  the  |)aving  officer  reports  any  discrepancy   between  a 
forma.  Money  Order  and  the  advice,  or  that  an  advice  has  failed  to  reach  the 

paying  office,  a  second  advice  form  must  be  issued  giving  correct 
particulars.  These  forms  must  only  be  issued  by  the  office  that 
issued  the  original  order,  and  they  must  bear  the  number  of  the 
original  form. 

Entry  in  43-  Full  particulars  of  each  order  issued  must  be  entered  in  the 

ledger.  Money    Order    Ledger.       When    a   "Duplicate   Order,"    or   a 

"  Corrected  Advice  "  form,  or  a  "  Second  Advice  "  form  is  issued, 

an  entry  must  be  made  in  the  Ledger,  thus  "  Duplicate  issued  for 

Xo ,"   or   "Corrected  Advice   issued   for  No ,"  or 

"  Second  Advice  issued  for  No ,"  as  the  case  may  be.     No 

amount  should  appear  in  the  cash  coliunn,  after  colunm,  but  the 
amount  of  commission  charged  shoidd  be  entered  in  case  of  a 
Duplicate  Order  being  issued.  Care  must  be  taken  to  file  the  slips 
for  Money  Orders  required  in  the  order  in  which  the  entries  are 
made  in  tiie  Money  Order  Ledger. 

Pavment  of  44.  When  an  order  is  presented  for  payment  the  clerk  should 

ordere.  g^^  jf  j^^  j^j^  ^^  relative  advice  on  hand,  and  if  so  he  should 

verify  the  date,  number,  and  amount  entered  on  the  advice  with 
those  entered  on  the  order ;  he  should  then  ask  the  applicant  to 
sign  the  order  in  the  space  provided,  and  he  must  see  that  the 
signature  given  agrees  with  the  name  of  the  payee  entered  on  the 
advice.  The  applicant  shoidd  then  be  asked  to  furnish  the  name 
of  the  remitter,  and  if  he  do  so  correctly  the  order  should  be  paid, 
provided  that  payment  has  not  been  deferred  or  the  order  crossed. 

{a.)  If  payment  has  been  deferred  the  order  must  not  be  paid 
until  the  stipulated  time  has  elapsed. 

{h.)  If  the  order  is  crossed  "  &  Co.,"  whether  the  relative  advice 
is  similarly  crossed  or  not,  payment  must  only  be  made 
to  a  person  known  to  be  in  the  employment  of  the  hank 
receipting  it.  When  an  order  is  presented  by  a 
representative  of  a  bank  the  remitter's  name  need  not 
be  asked. 

(r.)  If  the  payee  be  illiterate,  he  must  make  his  mark,  and  must 
bring  a  witness  with  him  who  will  sign  as  witness ;  the 
witness  must  add  his  address  to  his  signature. 
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45.  When  a   notice  is  received  from  the  remitter  or  payee  urdcw 
requesting  that  the  payment  of  an  order  be  stopped,  the  advice  of  stopped, 
the  order  referred  to  should  be  endorsed  "  payment  stopped,"  and 

the  application  submitted  to  the  Money  Order  Office,  Lokoja,  for 
instmctionfl.  In  the  meantime  the  order  if  presented  must  not  be 
paid.  No  Money  Order  on  which  an  erasure  or  correction  has 
been  made,  or  which  has  been  mutilated  in  any  way,  may  be  paid 
without  the  sanction  of  the  Postmaster. 

46.  Money  Orders  become  void  if  not  presented  for  payment  Void  orders, 
within  one  year   of  the  date  of  issue.     The  advices  of  Money 

Orders  that  have  become  void  must  be  sent  to  the  Money  Order 
Office,  Lokoja. 

47.  When  an  order  is  presented  for  payment  and  the  relative  8econd  advice, 
advice  is  not  on  hand,  or  if  on  hand  the  amount  does  not  agree  ^^^J^^ 
with  that  stated   on  the  order,  payment  must  be  refused,  and 

the  issuing  office  asked  for  a  Second  Advice.  Printed  forms  are 
supplied  for  applying  for  Second  Advice  forms,  but  the  payee 
should  also  be  advised  to  conmiunicate  with  the  remitter.  Second 
Advice  forms  must  not  be  applied  for  by  telegraph  unless  the 
payee  agrees  to  pay  for  the  telegram. 

48.  Immediately  after  payment,  the  Money  Order  and  advice  Treatment 
must  be  "date-stamped"  in  the  proper  spaces  and  initialled  by  ^^^     . 
the  paying  officer,  and  a   proper  entry  must  be  made  in  the  P*^®°  ' 
Money  Order  Ledger.     Care  must  be  taken  to  keep  the  Money 

Orders  and  advices  in  the  order  they  are  entered  in  the  ledger ; 
the  Money  Orders  in  one  packet,  the  auivices  in  another. 

49.  At  the  end  of  each  day  the  Money  Order  Ledger  must  TranflmiBsion 
be  balanced  up  and  copied  on  to   the  Money  Order  Account  o^accu^^- 
Sheet 

(a.)  The  Account  Sheet  and  the  paid  orders  must  be  forwarded 
to  the  Money  Order  Office  by  the  next  mail. 

(6.)  The  advices  of  the  paid  orders  will  be  sent  by  the 
mail  after  that  in  which  the  relative  orders  are 
enclosed. 

50.  The  officer  in  charge  of  each  office  will  be  held  responsible  Respon&i- 
that  these  instructions  are  carried  out  at  his  office,  and  if  any  t)ility  of 
fraud  is  committed  through  his  neglect,  he  will  be  liable  for  the  ^^  '*®'*^''- 
amount  the  revenue  may  lose  thereby. 

51.  The  Postmaster  will  by  each  mail  forward  to  offices  of  Poatmaater 
exchange  outside  the  Protectorate  a  list  of  Money  Orders  payable  *^,PJJ  ^^ 
hy  them,  and  will  see  that  a  payment  of  ^  per  cent  is  made  ^ 
to  them  on  the  gross  amount  of  such  orders.     He  will  similarly 
^  responsible   that  a  like   simi   is  recovered  from  such  offices 
of  exchange  and  paid  into  the  Treasury  in  respect  of  all  orders 
payable  in  Northern  Nigeria. 


commission. 
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52.  The  Postmaster  will  not  pay  the  amount  of  a  cancelled 
order  to  the  remitter  until  he  has  received  advice  that  the  original 
has  not  been  already  paid  by  the  offices  of  exchange,  and  he  is 
personally  responsible  for  the  amount  if  this  precaution  is 
neglected. 

53.  The  advices  of  the  Money  Orders  payable  outside  the 
Protectorate  must  be  entered  on  lists  and  forwarded  by  the 
Postmaster  to  the  chief  Money  Order  Office  of  the  country 
in  which  they  are  payable.  These  lists  must  be  numbered 
consecutively  (commencing  with  No.  1  in  each  year),  and  by  the 
following  mail  a  duplicate  Hst  must  be  forwarded.  No  orders 
will  be  paid  until  similar  ad\'ices  are  received  from  the  chief  office 
of  the  country  issuing  an  order. 

54.  Remittances  to  cover  the  balance  of  the  amount  due  for 
the  orders  must  accompany  each  list,  and,  in  the  case  of  those 
remitted  to  the  General  Post  Office,  London,  will  be  addressed 
to  the  Cashier,  advices  being  despatched  separately  to  the 
Chief  Examiner,  General  Post  Office.  Remittances  to  England 
will  be  in  the  form  of  an  order  on  the  Crown  Agents;  to  the 
West  African  Colonies  in  the  form  of  a  Treasury  Certificate. 

55.  The  advices  of  Money  Orders  payable  in  foreign  countries 
through  England  will  be  advised  of  the  list  for  the  London  Offilce 
in  red  ink  at  the  end  of  the  ordinary  list,  and  the  full  address 
of  the  payee  must  appear. 

56.  At  the  end  of  every  month  the  Postmaster  will  prepare 
and  forward  to  the  Comptroller  of  the  Money  Order  Office, 
London,  a  list  of  the  Money  Orders  issued  in  Northern  Nigeria 
on  the  United  Kingdom,  for  which  authority  has  been  received 
from  the  London  Office  to  effect  repayment  to  the  remitters  and 
a  list  of  orders  (endorsing  the  relative  advices)  issued  in  the 
United  Kingdom  on  Northern  Nigeria,  which  have  not  been  paid 
within  the  twelve  months  after  the  month  of  issue,  and  have 
therefore  become  forfeited  to  the  country  of  issue.  When  there 
are  no  transactions  to  report  "  Nil "  lists  will  be  sent ;  similar 
advices  will  be  received  from  London. 

57..  Bhould  it  appear  that  Monev  Orders  are  used  by  mercantile 
men  or  others,  either  in  the  Umted  Eongdom  or  in  Northern 
Nigeria,  for  the  transmission  of  large  sums  of  money,  the  British 
Post  Office,  or  the  Post  Office  of  Northern  Nigeria,  as  the  case 
may  be,  may  consider  the  propriety  of  increasing  the  commission, 
and  of  even  wholly  suspending  for  a  time  the  issue  of  Money 
Orders. 

Postmaster  to  58.  It  is  the  duty  of  the  Postmaster  to  send  any  additional 
rules  to  ^"^^  ^^^^  wMch  majT  at  any  time  be  brought  into  operation  in 
London.  Northern  Nigeria  to  the  Postmaster-General,  London,  without 

delay. 
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Miscellaneous. 

69.  In  addition  to  the  books  to  be  kept  by  all  departments,  the  Books, 
following  departmental  books  will  be  kept  at  each  Post  Office : — 

(a.)  Parcels  Post  Book,  showing  the  consecutive  number  of  the 
way  bill  received  witib  the  parcel,  date  of  receipt, 
name  of  consignee,  duty  recoverable,  number  of  way 
bill  by  which  despatched,  date  of  despatch,  place  to 
which  sent,  amount  collected  and  paid  into  Treasury  with 
date. 

(A.)  Registered  Letter  Book,  showing  all  registered  letters 
received  and  despatched,  with  date  and  afi  particulars. 

(c.)  Address  Book,  for  persons  leavinff  the  Protectorate,  with  a 
column  showing  what  they  wish  done  with  newspapers. 

((/.)  Stamp  Dealers  Book ;  (r.)  and  (rf.)  will  be  kept  at  the 
General  Post  Office  only. 

60.  The  Officer  Conmianding  Troops  at  Lokoja  will  detail  a  Carrying 
fatigue  party  to  carry  the  incoming  and  outgoing  mails  to  and  from  ??i^.** 
the  Post  Office  and  the  wharf,  but  all  postal  messengers  will  be        °^*' 
employed  on  this  work,  and  the  party  asked  for  will  be  as  small 
as  possible. 

6L  Registered  letters  addressed  to  "  The  Postmaster,  Northern  StampdealerB* 
Nigeria,"  will  be  opened  in  presence  of  a  member  of  the  postal  c^^q'^^** 
staff,  and  if  they  contain  cheques  or  notes,  etc.,  from  dealers,  the 
amount  will  at  once  be  entered  in  the  cash  book  and  initialled 
by  the  witness. 

62  The  Postmaster-General  is  in  charge  of  all  Post  Offices  and  Respective 
their  staff  in  the  Protectorate.     The  maintenance  staff  are  imder  po^^^^^p 
the  Director  of  Public  Works.     Postal  Office  stores  (and  the  votes  and  Director 
making  provisions  for  them)  are,  therefore,  in  charge  of  the  Post-  of  Public 
master ;  maintenance  stores  and  material,  of  the  Director  of  Public  ^®'*^8- 
Works. 

63.  All  way  bills,  receipts  for  registered  letters,  «tc.,  will  be  Files, 
filed  in  numerical  order,  and  classified  in  respect  of  the  office  from 
which  they  emanated. 

64.  If  a  postal  officer  on  receipt  of  a  mail  bag  finds  that  the  Interference 
seal  has  been  broken  or  tampered  with,  he  will  place  the  matter  ^ 

in  the  hands  of  the  police,  and  will  report  the  circumstances  to  the 
Postmaster. 

65.  A  "  Letter  Bill,"  on  which  will  appeeir  particulars  of  each  Letter  and 
reristered  letter  despatched,  will  be  enclosed  in  each  mail     A  P»«»l^iii«- 
"Parcel  Bill"   will  idso  be  enclosed,    on    which    will    appear 
particulars  of  the  parcels  despatched.    These  bills  will  be  sent 
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whether  there  are  any  registered  letters  or  parcels  despatched  or 
not.  They  must  be  carefully  filed  by  the  Receiving  Officer,  so 
that  they  may  be  produced  at  any  time. 

If  a  registered  letter  or  parcel  is  missing,  and  the  officer  who 
should  receive  the  bill  on  which  such  postal  packet  would  be 
advised  fails  to  produce  such  bill,  he  will  be  held  responsible  for 
the  missing  article. 

66.  As  sooil  as  practicable  after  the  receipt  of  the  up  mail,  the 
postal  clerk  in  charge  at  each  outstation  will  prepare  his  surplus 
cash  for  payment  to  the  postal  officer.  The  various  amounts  will 
be  entered  on  the  back  of  the  receipt  in  the  spaces  provided,  and 
the  total  will  be  entered  in  words  in  the  body  of  the  receipt. 

67.  The  receipts  will  be  prepared  in  duplicate  and  a  signature 
obtained  on  each.  The  original  will  be  forwarded  by  the  next 
mail  to  the  General  Post  Office,  Lokoja,  and  the  duplicate  retained 
for  reference.  These  duplicate  receipts  will  be  carefully  filed  in 
date  order,  so  that  they  may  be  produced  when  required. 

68.  Any  irregularities  in  his  cash  accounts  will  be  at  once 
reported  by  the  postal  clerk  in  charge  to  the  Postmaster  through 
the  local  postal  officer. 

69.  Only  cash  received  in  exchange  for  stamps  will  be  placed 
in  the  stamp  drawer ;  the  value  of  the  stock  (stamps  and  cash)  in 
this  drawer  will  therefore  never  vary.  The  value  of  the  stamp 
book  must  not  be  changed  without  the  sanction  of  the  Postmaster. 
Before  placing  a  fresh  supply  of  stamps  in  his  drawer,  the  oflScer 
will  withdraw  cash,  equivalent  to  the  value  of  the  stamps,  and 
pay  it  into  the  treasury. 

Current  receipts  and  issues  of  stamps  will  not  appear  in  the 
cash  book,  but,  of  course,  money  paid  into  revenue  from  time  to 
time  on  account  of  postal  receipts  will  so  appear.  The  postal 
clerk  in  charge  will  oe  held  responsible  that  he  does  not  run 
short  of  stamps  of  any  particular  denomination. 

70.  When  stamps  are  received  from  the  General  Post  OflBce 
they  will  be  accompanied  by  a  form  giving  particulars  of  the 
stamps  despatched.  The  receiving  officer  will,  in  the  presence  of 
a  second  officer  (if  two  or  more  officers  are  employed  at  the 
station),  check  the  stamps  to  see  whether  the  correct  amount  is 
enclosed,  and  any  discrepancy  will  be  reported  at  once  (by 
telegram  where  possible ;  if  not,  by  letter  mailed  "  urgent ").  The 
form,  when  checked,  will  be  signed,  amended  if  necessary,  and 
returned  by  first  post  to  Lokoja. 

71.  The  postal  department  is  not  compelled  to  give  "  change  ^ 
to  the  purchasers  of  stamps,  but  Postal  Clerks  are  directed  to  do 
so  whenever  possible,  and  when  no  inconvenience  to  the  pubKo 
service  will  result. 
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72.  Each  parcel,  on   which  custom  dues  are  to  be  collected,  Customs 
must  he  entered  in  the  Customs  ledger  in  the  following  manner : —  ledger. 

The  parcels  for  delivery  must  be  entered  on  the  left  hand  side. 
The  total  amount  as  stated  on  the  front  of  the  bill  will  be  entered 
on  the  right  hand  side  (top  line),  and  underneath  will  appear  . 
particulars  of  the  parcels  (advised  on  the  bill)  that  are  forwarded 
to  other  stations  or  returned  undeliverable.  A  copy  of  the  entries 
made  for  each  mail  will  be  sent  to  the  Postmaster  ty  the  return 
maiL  Forms  for  this  purpose  are  supplied.  The  Ciistoms  ledger 
will  be  ruled  in  the  same  manner  as  mese  forms. 

73.  When  an  unpaid  or  insufficiently  prepaid  inland  postal  Charges  on 
packet  is  posted  at  any  office  the  packet  will  be  taxed  "  double  ^®**®"»  ^• 
the  deficiency  "  and  a  "  charge  "  docket  will  be  prepared.     The 

top  portion  of  the  docket  will  be  forwarded  with  the  postal  packet 
(pinned  to  the  letter  bill),  the  other  portion  will  be  sent  by  the 
next  mail  to  the  Postmaster,  Lokoja.  The  total  number  of 
dockets  sent  by  each  mail  will  be  entered  on  the  letter  bill. 

When  the  delivering  officer  collects  the  charge  he  will  affix 
postage  stamps  to  the  value  of  the  charge  to  the  docket  and 
forward  it  to  the  Postmaster  at  once. 

When  a  letter  is  refused,  or  proves  undeliverable  for  any  reason, 
the  docket  must  be  sent  to  the  Ketumed  Letter  Office,  Lokoja. 

74.  All  regulations  made  under  the  Post  Office  Proclamation,  Revocation 
1900,  at  present  in  force,  shall,  as  from  the  date  of  the  publication  ^'  ®^J^^ 
of  the  regulations  hereinbefore  set  forth,   be  and  are  hereby  ^^^^^'^^  "^^' 
cancelled  and  repealed. 
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ARMS  AND  AMMUNITION  (EXPORTATION). 

Proclamation  No.  19  of  1900. 


Short  title. 


A  PROCLAMATION  to  enable  the  High  Commissioner  to 
prohibit  the  exportation  of  Arms,  Ammunition  and  certain  other 
articles.  [1st  September,  1900. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows  : — 

1.  This  Proclamation  may  be  cited  as  the  "Arms  and  Ammunition 
(Exportation)  Proclamation,  1900." 


Gpods  2.  The  following  goods  may  by  order  of  the  High  Conmiissioner 

P^^^^^*®^  ^y  be  prohibited  either  to  be  exported  or  carried  coastwise :  Arms, 

High  Com-^      Ammunition  and  Qxmpowder,  Military  and  Naval  stores,  and  any 

missioner.        articles  which  the  High  Commissioner  shall  judge  capable  of  being 

converted  into  or  made  useful  in  increasing  the  quantity  of  Military 

or  Naval  stores,  and  if  any  goods  so  prohibited  shall  be  exported 

beyond  the  limits  of  the  Protectorate,  or  carried  coastwise,  or  be 

waterborne  to  be  so  exported  or  carried,  they  shall  be  forfeited. 


Prohibition 
may  be 
limited. 


3.  It  shall  be  lawful  for  the  High  Commissioner  to  limit  any 
order  under  the  preceding  section  by  providing  that  the  prohibitiou 
shall  extend  only  to  goods  to  be  exported  to  a  country  to  oe  specified 
in  the  order  or  carried  coastwise  for  the  purpose  of  exportation 
to  that  country. 


Ohai^i. 
Btamps. 
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PROCLAMATIONS    1901. 


FIREARMS  AND  AMMUNITION.* 

Proclamation  No.  1  of  1901. 


A  PROCLAMATION  to  regulate  the  importatioii  into,  and 
the  storage,  disposal  and  sale  of  Firearms  and  Ammunition,  in  the 
Protectorate  of  Northern  Nigeria.  [16th  February,  1901. 

WHEEEAS  the  Protectorate  of  Northern  Nigeria  is  within  the 
zone  specified  in  the  eighth  Article  of  the  Brussels  Conference, 
dated  2nd  July,  1890  : 

BE  IT  ENACTED  by  the  High  Conmiissioner  of  Northern 
Nigeria  as  follows  : — 

1,  This  Proclamation  may   be   cited  as  the   "Firearms   and  Short  title. 
Ammunition  Proclamation,  1901." 

2.  In  this  Proclamation  the  following  words  shall  have  the  Interpro- 
meanings  attached  to  them —  tation. 

"Firearms"  shall  include  any  weapon  discharging  a  projec- 
tile by  explosion,  or  any  part  or  parts  of  such  weapon. 

"Ammunition"  includes  any  powder  or  other  preparation 
used  to  produce  explosion,  or  any  cap,  rocket  or  cartridge 
containing  such  preparation,  or  any  projectile  for 
discharge  by  such  preparation,  or  any  component  parts 
of  the  same,  and  all  other  materials  for  loading  firearms. 

"  Arms  of  Precision "  include  magazine  guns,  rifles,  breech- 
loaders, percussion  muskets,  and  flintlocks  with  rifled 
barrels,  or  any  part  or  parts  thereof. 

"  Public  Warehouse  "  means  any  place  or  building  which  the 
High  Conmiissioner  by  Government  Notice  shall  appoint 
for  the  storage  or  deposit  of  firearms  and  ammunition 
imported  into  the  Protectorate. 

"  Importer  "  includes  any  owner  or  other  person  for  the  time 
being  possessed  of  or  beneficially  interested  in,  any 
firearms  or  ammunition  imported  into  the  Protectorate. 

"Store "  includes  house,  shop  and  every  other  building. 

"  Ship "  includes  every  description  of  vessel  used  in  naviga- 
tion including  a  canoe. 

*  Proclamation  No.  S  of  1904  is  incorporated. 
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"  Deals  in  "  includes  disposal  by  sale,  barter,  exchange,  gift, 
or  in  any  other  manner  with  or  without  valuable 
consideration. 


Imported  tire-  3.  All  firearms  and  ammunition  imported  into  the  Protectorate 
arms, etc,Me  ^^y  ^ny  waterway  shall  be  deposited  at  the  cost,  risk,  and  peril 
inap^Hcor  ^^  ^^  person  importing  the  same  in  such  public  warehouse  or 
liceiwed  warehouses  as  shall  be  appointed  by  the  High  Commissioner  by 

warehouse.  Government  Notice  :  *  Pro\ided  that  the  High  Commissioner  may 
permit  flintlock  guns  with  unrifled  barrels  and  common  gunpowder, 
known  as  trade  gimpowder,  to  be  deposited  direct  in  any  ware- 
house licensed  by  him  in  the  forms  of  Schedule  A  and  B  of  this 
Proclamation,  as  a  private  warehouse  for  the  storage  of  such 
guns  and  powder.  Any  license  so  issued  may  be  withdrawn  by 
the  High  Commissioner  at  any  time. 


Introduction 
by  land 
prohibited 
except  upon 
Bpocial 
license. 


4.  It  shall  not  be  lawful  to  introduce  into  the  Protectorate  any 
firearms  or  ammunition  from  neighbouring  countries  which  have 
not  passed  through  a  British  West  African  Port,  but  the  High 
Commissioner  may  on  special  request  grant  licenses  in  the  form  of 
Schedule  C  of  this  Proclamation  for  the  introduction  by  land  of 
specified  fij'earms  or  ammunition  at  such  places  t  as  shall  be 
appointed  by  the  High  Commissioner : 

(1.)  To  persons  affording  sufficient  guarantees  that  the  firearms 
or  ammunition  in  question  will  not  be  given,  assigned 
or  sold  to  third  parties. 

(2.)  To  travellers  provided  with  a  declaration  of  their  Govern- 
ment being  a  Power  signatory  to  the  General  Act  of  the 
Brussels  Conference,  1890,  stating  that  the  firearms  or 
ammimition  are  destined  exclusively  for  personal  defence. 

Such  persons  or  travellers  shall  after  crossing  the  frontier  into 
the  Protectorate  proceed  to  the  nearest  frontier  post  and  deposit 
with  the  officer  in  charge  of  the  post,  all  their  firearms  for  the 
purpose  of  having  them  registered  and  marked  as  provided  for  in 
section  11  of  this  Proclamation. 

Penalty  for  5.  Any  person  contravening  the  provisions  of  either  of  the  two 

contravention,  preceding  sections,  shall  on  conviction  before  the  Supreme  Court 
or  a  Provincial  Court  (which  may  order  the  firearms  or  ammunition 
to  be  forfeited  to  Her  Majesty)  be  liable  to  a  penalty  not  exceeding 
One  himdred  poimds  or  to  imprisonment  for  any  period  not 
exceeding  twelve  months. 


Firearms  not 
to  be 

withdrawn 
without 
High  Com- 
missioner's 
authority. 


6.  No  firearms  or  ammunition  shall  be  withdrawn  from  a  public 
warehouse  except  on  the  written  authority  of  the  High  Com- 
missioner. Any  person  delivering  or  withdrawing  any  firearms  or 
ammimition  from  a  public  warehouse  without  the  proper  authority, 

♦  For  Public  Warehouses  see  clause  3  of  Government  Notice  of  30th  January,  1904, 
infra, 
T  For  list  see  clause  9  of  Government  Notice  of  30th  January,  1904,  i^fra. 
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ahall  be  liable  on  conviction  before  the  Supreme  Court  or  a 
Provincial  Court,  to  a  penalty  not  exceeding  One  hundred 
pounds  or  to  imprisonment  for  any  period  not  exceeding  twelve 
months. 

7.  The  High  Commissioner  shall  not  authorise  the  withdrawal  Withdrawal 
for  sale  from  a  public  warehouse  of  any  firearms  or  ammunition  ®'  flintlock 
other  than  flintlock  gims  with  unrifled  barrels  and  common  gim-  Sade  rai- 
powder,  known  as  tiade  gunpowder,  and  the  High  Commissioner  powder  from 
shall  in  authorising  any  such  withdrawal,  specify  the  number  of  *  pnWic 
guns,  and  the  quantity  of  gunpowder  to  be  withdrawn,  and  also  the  ^"^  ^^^' 
store  or  depot  within  the  Protectorate  in  which  such  flintlock  guns 

and  such  common  gunpowder  may  be  kept  and  the  district  or 
regions  in  which  the  same  may  be  sold.  Any  person  or  persons 
so  authorised  to  withdraw  flintlock  guns  or  common  gunpowder 
out  of  any  public  warehouse,  shall  at  the  end  of  every  six  months, 
conunencing  from  the  date  of  such  authority,  submit  to  the  High 
Commissioner  detailed  lists,  indicating  the  destination  of  the  firearms 
and  gunpowder  sold,  as  well  as  the  quantity  still  remaining  in  his 
store. 

Whosoever  shall  remove  from  a  public  warehouse  for  sale  any 
firearms  or  ammunition  other  than  flintiock  guns  or  common 
gunpowder,  or  shall  without  proper  authority  remove  any  such 
fireurms  or  anmiunition,  as  imder  this  section  may  be  autiiorised 
to  be  removed  for  sale,  or  shall  sell  firearms  and  ammimition 
authorised  to  be  removed  for  sale  in  any  district  or  region  other 
than  a  district  or  region  specified  in  such  authority,  or  shall 
contravene  any  of  the  provisions  of  this  section,  shall  be  liable  on 
conviction  before  the  Supreme  Court  or  a  Provincial  Court  to  a 
penalty  not  exceeding  One  hundred  poimds,  or  to  imprisonment  for 
a  period  not  exceeding  twelve  months. 

8.  *  It  shall  not  be  lawful  to  remove  any  gimpowder  or  fiintlock  Withdrawal 
guns  from  any  private  warehouse  unless  an  order  in  the  form  of  '">"*  licensed 
Schedule  D  of  tius  Proclamation,  duly  fiUed  and  signed  by  tiie  ^*'«^^»«^- 
licensee  or  his  agent,  is  presented  to  the  Resident  of  the  Province, 

or  in  his  absence  to  the  Assistant  Resident.  On  such  order  being 
countersigned  by  the  Resident  or  Assistant  Resident  as  the  case 
may  be,  it  shall  be  lawful  for  the  licensee  to  withdraw  the  gun- 
powder or  flintlock  guns  enumerated  therein  from  the  private 
warehouse  in  which  they  are  stored :  Provided  that  the  licensee 
shall  not  seU  more  than  seven  pounds  of  gimpowder  so  with- 
drawn to  any  one  person,  unless  such  person  produce  a  license 
to  re-sell. 

The  licensee  or  his  agent  shall  immediately  after  the  expiration 
of  iJie  six  months  ending  the  30th  June  and  31st  December  in  each 
year,  submit  to  the  High  Conamissioner  detailed  lists  indicating 
the  quantities  and  the  destinations  of  the  gims  and  powder  sold 
dnring  the  previous  half  year,   as  Well  as  the  quantities  then 

•  For  rules  aa  to  withdrawal  of  gunpowder,  «v  infrtt, 
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Fireanns  may 
be  issaed  to 
public  Forces. 


High  Com- 
inisgioDer  not 
to  authofiBe 
the  with- 
drawal of  armB 
of  predflion. 

Exceptions. 


License  to 
bear  firearms. 


Arms  of 
precision  to  be 
marked  in 
certain  cases. 


remaining  in  the  warehouse.  Any  person  contravening  the  pro- 
vifiionB  of  this  section  shall  on  conviction  before  the  Supreme  Court 
or  a  Provincial  Court  (which  may  order  the  gunpowder  or  flintlock 
guns  removed  contrary  to  the  provisions  of  this  section  to  be  forfeited 
to  Her  Majesty)  be  liable  to  a  penalty  not  exceeding  One  hundred 
poimds  or  to  imprisonment  for  any  period  not  exceeding  twelve 
months. 

9.  The  High  Commissioner  may,  notwithstanding  the  pro- 
visions of  this  Proclamation,  take  such  measures  as  he  thinks  fit 
for  importing,  storing,  and  issuing  firearms  and  ammunition  for 
the  use  of  the  troops  or  Police  or  other  public  Force  or  for  any 
public  purpose  whatsoever. 

10.  It  shall  not  be  lawful  for  the  High  Commissioner  to 
authorise  any  withdrawal  from  a  public  warehouse  of  any  arms 
of  precision  whether  whole  or  in  detached  pieces,  or  any  ammuni- 
tion intended  for  them  except : — 

(1.)  To  persons  affording  sufficient  guarantees  that  the  arms  of 
precision  and  ammunition  delivered  to  them  will  not  be 
given,  assigned,  or  sold  to  third  parties. 

(2.)  To  travellers  provided  with  a  declaration  of  their  Govern- 
ment, being  a  Power  signatory  to  the  General  Act  of 
the  Brussels  Conference,  1890,  stating  that  the  arms  of 
precision  and  anmiunition  are  destined  exclusively  for 
their  personal  defence. 

All  arms  of  precision  so  withdrawn  in  the  excepted  cases  shall 
be  registered  and  marked  by  the  officer  appointed  to  supervise 
such  public  warehouse,  who  shall  deliver  to  the  person  in  question 
a  license  to  bear  firearms  in  the  form  of  Schedule  F,  signed  by 
the  High  Commissioner,  indicating  the  name  of  the  bearer  and 
showing  the  stamp  with  which  the  firearms  are  marked. 

11. — (1.)  For  the  purpose  of  preventing  fraud  all  persons  who 
at  the  commencement  of  this  Proclamation  are  in 
l)08ses8ion  of  arms  of  precision  shall  within  a  time  to  be 
fixed  by  the  High  Commissioner  by  Grovemment  Notice 
present  the  same  to  be  registered  and  marked  by  the 
officer  appointed  to  supervise  the  public  warehouse,  or  to 
such  other  person  or  persons  as  may  be  appointed  by  the 
High  Commissioner  for  the  purpose,  who  shall  deliver  to 
the  persons  in  question  licenses  to  bear  firearms  in  the 
form  of  Schedule  F,  signed  by  the  High  Commissioner, 
indicating  the  name  of  the  bearer  and  showing  the 
stamp  with  which  the  arms  of  precision  are  marked. 

(2.)  All  arms  of  precision  not  so  marked  shall  for  the  purpose 
of  this  Proclamation  be  deemed  to  have  been  imported 
into  the  Protectorate  subsequent  to  the  commencement 
of  this  Proclamation. 
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12.  All  lioensefi  to  bear  firearms  granted  under  the  two  pre-  Duration  of 
ceding  sections  shall  be  in  operation  for  five  years  only,  but  may  li<^«°»e- 

be  renewed :  Provided  that  whenever  a  licensee  shall  leave  the 
Protectorate  he  shall  deliver  up  his  license  to  the  officer  appointed 
to  supervise  the  public  warehouse  or  to  the  nearest  district  officer, 
and  shall  account  for  the  loss  or  disposal  of  any  arms  mentioned 
in  the  license  which  are  not  in  his  possession.* 

Any  person  bearing  arms  of  precision  without  a  license  to 
do  so,  or  contravening  the  terms  of  his  license  or  the 
provisions  of  this  section  shall  be  liable  on  conviction 
before  the  Supreme  Court  or  a  Provincial  Court  to  the 
revocation  of  his  license  and  to  a  penalty  not  exceeding 
fifty  pounds,  or  to  imprisonment  for  any  period  not 
exceeding  six  months. 

13.  Notwithstanding  the  provisions  of  this  Proclamation  the  Transit, 
High  Commissioner  snail  by  permit  under  his  hand  authorise 

the  landing  and  transit  of  firearms  and  ammunition  towards 
inland  territories  under  the  sovereignty  or  Protectorate  of 
another  Power  signatory  of,  or  adhering  to,  the  said  General 
Act  of  the  Brussels  Conference:  Provided  such  Power  have 
no  direct  access  to  the  sea  through  its  own  territory,  or,  if  it 
possesses  such  access,  provided  the  same  is  for  the  time  being 
completely  interrupted.  Before  granting  any  such  permit  the 
High  Commissioner  shall  require  pmiuction  to  him  of  a  declaration 
from  the  Power  having  such  inland  possessions,  certifying  that  the 
firearms  and  ammunition  for  which  transit  is  demanded  are  not 
destined  for  sale,  but  are  for  the  use  of  the  authorities  of  such 
Power,  or  of  the  Military  Forces  necessary  for  the  protection  of 
the  Missionary'  or  Commercial  stations  of  such  Power,  or  of  personn 
mentioned  by  name  in  such  declaration. 

IC  The  High  Commissioner  may,  nevertheless,  refuse  to  grant  Power  to 
any  such  permit  whenever,  in  consequence  of  inland  disturbances  refuae  transit 
or  other  serious  danger,  there  is  ground  for  fearing  that  the  despatch  ^"^    ^" 
of  firearms  and  ammunition  might  compromise  the  safety  of  the 
Protectorate. 

15.  It  shall  be  lawful  for  the  High  Commissioner  from  time  Rate  of  rent 
to  time  to  fix  by  (Government  Notice  the  rates  of  rent  which  shall  g^jjj^^^^' 
be  payable  in  respect  of  any  firearms  or  ammunition  deposited  in  ^^  public      ' 
any  public  warehouse,  and  all  such  sums  shall  be  paid  to,  and  warehouse, 
received  by,  the  officer  in  charge  of  such  public  warehouse,  and 
Aall  by  bun  be  paid  at  the  end  of  every  month  into  the  Treasury 
as  part  of  the  general  revenues  of  the  Protectorate. 

No  authority  shall  be  given  by  the  High  Commissioner  for  the 
withdrawal  of  any  firearms  or  ammunition  in  respect  of  which  all 
arrears  of  rent  have  not  been  fully  paid. 

•  See  Clause  6  of  Goyemment  Notice  of  30th  January,  1904,  t#i/ra. 
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Penalty  for 
keeping 
firearms,  etc., 
in  places  other 
than  public 
warehoiine 
without 
authority. 


Arms  of 
precision  «nd 
ammunition 
therefor  not 
to  be  dealt  in. 


All  sums  due  under  this  section  may  be  recovered  in  the  Supreme 
Court  or  a  Provincial  Court  on  the  application  of  the  officer  in 
charge  of  the  public  warehouse,  and  m  default  of  payment  the 
said  Court;  may  direct  the  amount  to  be  levied  by  distaress  and  sale 
of  the  depositor's  goods  or  may  commit  him  to  prison  for  a  period 
not  exceeding  six  months. 

16.  Where  any  firearms  or  ammunition  imported  into  the 
lV(iteotorate  are,  without  the  proper  authority  or  license,  kept 
ill  a  place  other  than  a  public  warehouse. 

The  occupier  of  such  place  (unless  he  can  prove  that  the  same 
was  deposited  there  without  his  knowledge  or  consent)  and  also 
the  owner  of,  or  other  person  guilty  of  keeping  the  same,  shall, 
on  conviction  before  the  Supreme  Court  or  a  Provincial  Court, 
be  liable  to  a  penalty  not  exceeding  One  hundred  pounds,  or  to 
imprisonment  with  or  without  hard  labour  for  a  period  not 
exceeding  twelve  months;  and  the  Court  may  order  all  or  any 
part  of  such  firearms  or  ammimition  to  be  forfeited  to  Her 
Majesty. 

17.  Whoever,  either  by  himself  or  any  one  in  his  service  deals 
in  or  keeps  or  exposes  for  the  purpose  of  being  dealt  in  arms  of 
precision  whether  in  whole  or  in  part  or  any  ammunition  intended 
for  them  shall  be  liable  to  a  penalty  not  exceeding  One  hundred 
pounds  or  imprisonment  for  a  period  not  exceeding  twelve  months : 
Pro\4ded  that  any  person  desirous  of  selling  or  giving  arms  of 
precision  or  ammunition  intended  for  them  to  another  person,  may 
obtain  permission  to  do  so  from  a  Eesidfent  or  Assistant  Eesident, 
oil  satisfying  the  Eesident  or  Assistant  Eesident  as  to  the  person 
to  whom  such  arms  of  precision  and  ammunition  are  to  be  sold 
or  given  and  on  producing  the  license  to  bear  such  arms  of 
precision  in  order  that  it  may  be  cancelled  and  a  new  license 
issued  to  the  person  to  whom  the  arms  are  to  be  sold  or 
given. 

Any  person  desiring  to  lend  arms  of  precision  or  ammunition 
to  any  other  person  may  obtain  permission  to  do  so  from  a 
Resident  or  Assistant  Resident  on  their  satisfying  him  that  they 
are  both  licensed  to  bear  firearms  within  the  meaning  of  this 
Proclamation. 

Any  person  neglecting  to  obtain  permission  or  making  any 
false  statement  in  order  to  obtain  it  shall  be  liable  to  a  penalty 
not  exceeding  Ten  pounds. 


Search 
warrant. 


18.  It  shall  be  lawful  for  the  Supreme  Court  or  any  Provincial 
Court,  if  satisfied  by  information  on  oath  that  any  firearms  or 
ammunition  are  being  unlawfully  kept,  conveyed,  landed  or  dealt 
in,  contrary  to  the  provisions  of  this  Proclamation  at  any  place, 
whether  a  building  or  not,  or  in  any  ship  or  vehicle,  to  g^rant 
a  warrant  to  enter  at  any  time,  and  if  needs  be  by  force  on  Sundays 
as  well  as  on  other  days,  the  place,  ship  or  vehicle  named  ia    such 
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warrant,  and  every  part  thereof,  and  to  examine  the  same,  and  to 
search  for  any  firearms  or  ammunition  unlawfully  kept  therein, 
and  to  demand  from  the  owner  or  occupier  thereof  the  production 
of  his  license  or  authority  for  keeping,  conveying,  landing  or 
dealing  in  the  same. 

When  the  Officer  or  other  person  executing  such  warrant  has 
reasonable  cause  to  believe  that  such  firearms  or  ammunition  found 
by  him  in  any  such  place,  ship  or  vehicle  are  being  kept,  conveyed, 
landed  or  dealt  in  contrary  to  the  provisions  of  this  Proclamation, 
he  may  seize  and  detain  the  same  until  the  Supreme  Court  or  the 
Provincial  Court  has  decided  whether  the  same  are  liable  to  be 
forfeited  or  not. 

19.  Any  person  acting  under  such  warrant  shall  not  be  liable  Protection  of 
to   any   suit  for  seizing  or  detaining  firearms   or   ammunition  ^tlon!  ^""^ 
subject^    or    presumably    subject,     to     the    provisions    of    this 
Proclamation. 

20.  Whosoever  attempts  to  commit  or  aids  or  abets  in  the  Accomplices. 
commission  of  any  offence  against  this  Proclamation  may  be  dealt 

with  in  the  same  way,  and  shall  be  liable  in  the  same  penalty,  as 
if  he  were  charged  with  the  actual  offence. 

21.  It  shall  be  lawful  for  the  High  Commissioner  to  make  such  High  Com- 
mies as  he  may  consider  expedient  for  the  landing,  storage,  with-  missionermay 
drawal,  conveyance  or  dealing  in  of  any  firearms  or  ammunition        ^  ^^  ^' 
conveyed  into  the  Protectorate,  and  generally  with  respect  to  private 
warehouses,  and  from  time  to  time  to  alter,  amend  or  vary  such 

rules.  All  such  rules  shall  have  the  force  of  law,  and  any 
person  contravening  the  s^me  shall  on  conviction  before  any 
Court  be  liable  for  every  offence  to  a  penalty  not  exceeding 
Five  pounds  or  to  imprisonment  for  a  period  not  exceeding 
one  month. 

22.  The   High    Commissioner   may    depute   by    Government  High  Com- 
Notiee  the  Commissioner  of  Police  or  any  other  Officer  to  sign  "^si^ner 
Kc^nses  to  bear  firearms  and  to  sign  the  authorities  required  by  ^^oriFyin 
this  Proclamation   for  the  withdrawal  of  firearms  or  ammuni-  certain  cases. 
tion  from  public  warehouses :  *      Provided  that  no  Eesident  or 

person  so  deputed  shall  have  any  further  or  other  power  to 
sign  such  licenses  and  to  authorise  such  withdrawals  than  that 
possessed  by  the  High  Commissioner  under  this  Proclamation. 
The  High  Commissioner  may  also  from  time  to  time  appoint 
such  Officers  and  make  such  arrangements  as  may  appear  to 
him  to  be  necessary  for  better  carrying  out  the  provisions  of 
this  Proclamation. 

*  For  officers  appointed  as  Registrar  of  Arms,  see  clauses  4  and  5  of  Government 
Notioeof  30th  January,  1904,  i^fra. 
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SCHEDULE  **A/' 
No. 
License  of  Private  Warehouse  for  the  Storage  of  Common 
Gunpowder,  known  as  Trade  Powder. 

The  Firearms  and  Ammunition  Proclamation,  1901. 

Pennission  is  hereby  granted  to  [name  and  address  of  licensee]  to 
deposit  common  gunpowder,  known  as  trade  powder,  direct  into  [describe 
warehouse]  at 

Dated  this  day  of  19 

High  Commissioner. 
This  licenne  is  subject  to  any  rules  made  by  the  High  Commissioner 
under   the   **  Firearms   and   Ammunition   Proclamation,    1901,"   with 
respect  to  private  warehouses. 


SCHEDULE    **B.*' 
No. 
Licknse  of  Private  Warehouse  for  the  Storage  of  Flintlock 
Guns  with  unrifled  Barrels. 

The  Firearms  and  Ammunition  Proclamation,  1901. 
Permission  is  hereby  granted  to  [noms  and  address  of  licensee]  to 
deposit  flintlock  guns  with  unrifled  oarrels  direct  into  [describe  icare- 
hotisf  I  at 

Dated  this  day  of  19       . 

Nigh  Commissioner, 

This  license  is  subject  to  any  rules  made  by  the  High  Commissioner 
under  the  "Firearms  and  Ammunition  Proclamation,  1901,"  with 
respect  to  private  warehouses. 


SCHEDULE    "C' 

License  to  introduce  Firearms  and  Ammunition  by  Land. 

The  Fireamis  and  Ammunition  Proclamation,  1901. 

Permission  is  hereby  granted  to  [name  and  address  of  licaiseeX  to 
introduce  by  land  into  the  Protectorate  at  or  near  the  Frontier  post 
of  the  following  specified  Firearms  and  Ammunition. 


Spocification  of  Firearms. 


Specification  of  Ammunition. 


Dated  this  day  of  19       . 

High  Commission te-i*. 

This  license  is  subject  to  any  rules  made  by  the  High  Comxmssioner 
under  the  "Firearms  and  Ammunition  Proclamation,  1901." 
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SCHEDULE    "D;* 

Order  for  withdrawal  of  the  followmg  guns  (or  gunpowder)  from  the 
private  warehouse  of  situated  at  License  No. 

is  authorised  to  take  the  folloA^ng  from  the  private 
warehouse  aforesaid — 

Trade  powder         lbs. 
Fliatlock  guns        No. 
to  be  kept  until  sold  at  [name  of  place]  within  one  store  [describe  store 
by  name,  situation  and  particulars  of  identity]  and  which  may  be  sold 
[districts  or  regions] 


Licensee  of  warehouse  or  his  agent. 


Dated  this 


Resident  or  Assistant  Resident, 
day  of  19       . 


SCHEDULE    "E." 


No. 

LlCKNSB   TO    WITHDRAW   ArMS   OF   PRECISION   AND   AMMUNITION. 

The  Fii-earms  and  Ammunition  Proclamation,  1901. 
Permission  is  hereby  granted  to  [name  and  address  of  licetisee]  to 
withdraw  from  the  public  warehouse  at  the  following 

Arms  of  Precision  and  Ammunition. 


Description  of  Anns. 


Description  of  Ammunition. 


Dated  this 


day  of 


19 


High  Commissioner, 


This  license  is  subject  to  any  rules  made  by  the  High  Commissioner 
under  the  "Firearms  and  Ammuoition  Proclamation,  1901." 

7  a 
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SCHEDULE    **F." 


N<j 


License  to  dear  Firearms. 

The  Firearms  and  Ammunition  Proclamation,  190L 

Permission  is  hereby  granted  to  [naine  and  address  of  licensee]  to 
bear  the  following  Firearms  for  five  years  from  the  date  of  this  license. 


Dated  this 


day  of 


High  Commissioner, 


This  license  is  subject  to  any  rules  made  by  the  High  Conmiissioner 
under  the  "  Firearms  and  Ammunition  Proclamation,  190L" 


30th  January,  1904. 


AH  unrogis- 
tered  arms 
illegal. 


Disposal  of 
forfeited 


GOVERNMENT  NOTICE  UNDER  PROCLAMATION 
No.  1  OF  1901,  DEALING  WITH  REGISTRATION 
OF  FIREARMS,  GRANT  OF  PERMITS,  Etc.,  Etc. 


1,'  Any  persons  found  in  possession  of  unregistered  arms, 
whether  introduced  into  the  Protectorate  before  or  subsequent  to 
the  enactment  of  the  said  Proclamation,  will  be  proceeded  against 
by  process  of  law  throughout  the  Protectorate. 

2.  Anus  taken  from  any  Non-native  will  be  sent  for  deposit  in 
the  Public  Warehouse,  and  arms  taken  from  Natives  (except 
Government  '303  or  other  stolen  arms  of  modem  make)  will  be 
completely  broken  up  and  destroyed  by  Residents  in  such  a  way 
that  no  portion  of  them  can  ever  be  used  again.  The  nimiber 
and  class  of  arms  so  destroyed  will  be  reported  by  the  Resident 
to  the  Commissioner  of  Police  for  entry  in  the  Register  of  the 
Protectorate,  and  will  also  be  recorded  in  the  Provincial  Register 
and  in  the  monthly  report  of  the  Resident.  Government  rifles 
will  be  handed  over  to  the  Corps  to  which  they  belong. 


Digitized  by  VjOOQIC 


Fireanna  and  Ammunition,  101 

3.  The  Office  of  the  Commissioner  of  Police  at  Znngeru  is  hereby  Public 
declared  to  be  the  Public  Warehouse  of  the  Protectorate  for  the  warehouses, 
deposit,  registration,  and  marking  of  arms  of  precision,  and  of 
ammunition  within  the  meaning  of  section  4  of  the  Proclamation ; 
and  the  Offices  of  the  Assistant  Commissioner  of  Police  at  Lokoja, 
and  of  the  District  Superintendent  of  Police  in  each  province,  to 
be  temporary  Public  Warehouses. 

C  Under  section  22  of  the  said  Proclamation,  Residents  in  Permits  to 
charge  of  provinces  are  hereby  appointed  to  be  registrars  of  arms  ^^^^  *''™*- 
in  their  provinces,  and  the  Commissioner  of  Police  and  Assistant 
Commissioner  of  Police  within  the  Cantonments  of  Zungeru  and 
Lokoja,  and  to  grant  Permits  imder  the  conditions  of  the  Procla- 
mation: Provided  that  all  Permits  to  natives  v,iil  be  granted 
only  pending  sanction  of  the  High  Commissioner. 

If  a  native  On  the  recommendation  of  a  Resident  shall  have 
been  approved  by  the  High  Commissioner  as  a  fit  and  proper 
person  to  bear  arms  of  precision  a  permit  may  be  granted  to  him, 
and  the  arms  shall  be  deposited  in  the  temporary  Public  Ware- 
house of  the  province  and  duly  marked  with  a  consecutive  number 
and  the  initials  of  the  province  and  recorded  in  the  Register. 

5.  A  General  Register  of  Arms  will  be  kept  by  the  Conamissioner  General 
of  Police,  and  Residents  will  notify  to  him  as  soon  as  possible  register, 
after  the  last  day  of  each  quarter  (on  the  form  below),  all  Permits 

issued  by  them  during  the  quarter  for  record  in  the  Protectorate 
Register.  In  the  absence  of  the  Commissioner  of  Police  the 
officer  representing  him  will  act  as  Registrar  of  Arms. 

6.  It  will  be  the  duty  of  the  Marine  Department  to  see  that  Rendition  of 
no  arms  are  exported  from  the  Protectorate  on  any  Government  Tei mite, 
vessel  until  the  Permit  to  bear  them  has  been  rendered  to  the 

Ifcuine  Superintendent  for  transmission  by  him  to  the  Com- 
nriseioner  of  Police.  This  rule  will  in  no  way  interfere  with  the 
general  duty  of  the  Police  in  seeing  that  arms  are  not  imported 
on  any  vessel  without  proper  authority  and  license,  or  exported 
without  rendering  up  tiie  Permit  to  bear. 

On  receipt  of  an  expired  Permit,  showing  that  the  arms  therein 
authorised  nave  been  exported  from  the  Protectorate,  the  Registrar 
of  Arms  will  rule  through  the  entry  in  red  ink  in  the  General 
Register  of  Arms.  In  the  event  of  any  holder  of  a  Permit  leaving 
the  Protectorate  without  returning  his  Permit  and  accounting  for 
his  anns  it  wiU  be  his  duty  to  report  the  circumstance  to  the 
Secretary  for  the  information  of  the  High  Commissioner. 

7.  Persons  holding  Permits  to  bear  arms  of  precision  shall  be  Misuse  of 
Wnd  when  called  upon  by  any  authorised  persons  to  produce  the  P*^^^°^*^^- 
said  arms,  and  if  they  have  sold,  transferred  or  given  them  away, 

^thont  permission,  or  have  lost  them,  and  not  reported  the  fact 
to  the  proper  authority,  they  will  be  proceeded  against  xmder 
section  17  of  the  Proclamation.     It  is  the  duty  of  the  Police  to 
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Annual 
return  of 
arms. 


verify  the  accuracy  of  the  Register  from  time  to  time  by  calling 
upon  holders  of  arms  of  precision  to  produce  their  arms  and 
permits. 

8.  The  Commissioner  of  Police  will  render  to  the  High  Com- 
missioner annually  as  soon  as  possible  after  December  31st  in  each 
year  a  return  showing  the  number  of  registered  arms  in  the 
Protectorate,  distinguishing  the  class  of  firearms  and  the  number 
held  by  (a)  Europeans,  (b)  coloured  Non-natives,  and  (c)  Natives. 

Ports  of  entry       9.  The   places  at   which   firearms    and    ammunition   may  be 
for  arms.         introduced  into  the   Protectorate    by   land    from   neighbouring 
countries  in  accordance  with  section  4  of  the  Proclamation  shall 
be  all  places  declared  by  Gazette  Notice  to  be  Customs  Stations. 


Return  of  Arms  rbgistbrbd  in  the  Province  of 
During  the  Quarter  ending 


19 


I 


Name. 


Marks. 


Stamp. 


eg 


I? 
Is 


Remark^. 


To  the  Commissioner  of  Police,  Zungeru. 
Dated  at  this  day  of  19 


.Resident, 


30th  January,  1904. 


RULES    FOR   WITHDRAWAL    OF    TRADE    POWDER 
UNDER    PROCLAMATION   No.    1   OF   1901. 

1.  Not  more  than  500  lbs.  of  gunpowder  may  be  dra\\Ti  from 
any  licensed  private  warehouse  at  one  time. 

2.  AH  kegs  of  powder  shall  be  plainly  marked  at  each  end  and 
numbered  so  that  they  may  be  identified  as  having  been  sold  by 
the  holder  of  any  license — Schedule  "A." 


\ 
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COMMISSIONS  OF  INQUIRY. 
Proclamation  No.  3  of  1901* 


A  PROCLAMATION  to   enable  the  High  Commissioner  to 
issue  Commissions  of  Inquiry  with  special  powers. 

[3l8t  March,  1901. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1,  This  Proclamation  may  be  cited   as  the   "  Commissions   of  Short  title. 
Inquiry  Proclamation,  1901.*' 

2.  It  shall  be  lawful  for  the  High  Commissioner,  whenever  he  Power  to 
shall  deem  it  desirable,  to  issue  a  Commission  directing  one  or  i«8uecom- 
more  Officers  in  the  public  service  of  the  Protectorate  or  any  {^q'^l^f 
quorum  of  them  therein  mentioned  to  hold  a  Commission  of  Inquiry 

into  the  conduct  of  any  officer  in  the  public  service  of  the  Protec- 
torate, or  of  any  native  king  or  chief,  or  the  management  of  any 
department  of  the  public  service,  or  of  any  local  institution,  or  into 
any  matter  in  respect  of  which,  in  his  opinion,  an  inquiry  would  be 
for  the  public  welfare.  Each  such  Commission  shall  specify  the 
subjects  of  inquiry,  and  may,  in  the  discretion  of  the  High  Commis- 
sioner, if  there  is  more  than  one  Conmiissioner,  direct  which  Com- 
missioner shall  be  chairman,  and  direct  where  and  when  such  inquiry 
shall  be  made  and  the  report  thereof  rendered,  and  prescribe  how 
such  Commission  shall  be  executed.  Such  inquiry  shall  be  held  in 
public  imless  the  High  Commissioner  shall  give  a  direction  to  tlie 
contrary,  but  the  Commissioners  shall  nevertheless  be  entitled 
to  exclude  any  particular  person  or  persons  for  the  preservation 
of  order,  for  the  due  conduct  of  the  inquiry,  or  for  any  other 
reason. 

3«  In  case  any  person  appointed  to  act  on  a  Commission  shall  New  Com- 
be or  become  nnable  to  act  or  shall  die,  the  High  Commissioner  "ji8«»oner8and 
may  appoint  another  person  in  his  place,  and  any  such  Commission  ^  ^^  ^^"'*" 
may  be  altered  or  revoked,  as  the  High  Commissioner  may  see  fit, 
V  notification  in  the  Gazette. 

4.  No  Conmiission  issued  under  this  Proclamation  shall  lapse  Commissions 
bv  reason  of,  or  be  otherwise  affected  by,  the  death,  absence  or  "ot  affected 
removal  of  the  High  Commissioner  issuing  the  same.  ffii^h  Cwn-^^ 


raisaioner. 


•  Amended  by  No.  23  of  1904. 
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5.  Every  Commissioner  appointed  imder  this  Proclamation  shall 
take  an  oath  that  he  will  faithfully  and  impartially,  and  to  the  hest 
of  his  ability,  discharge  the  duties  devolving  upon  him  by  virtue 
of  such  Commission,  and,  if  the  inquiry  should  not  be  held  in 
public,  that  he  will  not  divulge  the  proceedings  or  the  vote  or 
opinion  of  any  Commissioner. 

6.  The  Commissioners  may  make  such  rules  for  the  conduct 
of  the  proceedings,  the  time  and  place  of  meeting  and  of 
adjournment  as  they  may  think  fit,  subject  to  the  terms  of  their 
commission. 


Powers.  7.  The  Commissioners   shall  have  the  powers  of  a  Pro\incial 

Court  to  summon  witnesses,  to  call  for  the  production  of  books  and 
documents  and  to  examine  witnesses  and  parties  concerned  on  oath, 
and  no  Commissioner  shall  be  liable  to  any  action  or  suit  for  any 
matter  or  thing  done  by  him  as  such  Commissioner. 

All  summonses  issued  hereunder  shall  be  in  the  form  set  out  in 
the  Schedule  hereto. 


Counsel  for 

accuBod. 


Penalties  for 
failure  to 
attend,  etc. 


Report. 


8.  Any  person  whose  conduct  is  the  subject  of  inquiry  under 
this  Proclamation,  and  any  other  person  by  leave  of  the  Com- 
missioners, may  be  represented  by  Coimsel. 

9. — (1.)  Any  person  summoned  to  attend  or  to  produce  documents 
as  aforesaid,  and  refusing  or  neglecting  to  do  so,  or 
refusing  to  answer  questions  put  to  him  by  or  with  the 
concurrence  of  the  Commissioners  or  in  any  way  insulting 
the  Commissioners  or  any  of  them  or  interrupting  the 
proceedings  shall  be  liable  to  prosecution  and  on  conviction 
before  a  Provincial  Court  to  a  fine  not  exceeding  fifty 
pounds  :  Provided  always  that  no  person  shall  be  bound 
to  incriminate  himself,  and  every  witness  shall  in  respect 
of  any  evidence  given  by  him  before  the  Conmiission  be 
entitled  to  the  same  privileges  to  which  he  would  have 
been  entitled  if  giving  evidence  before  a  Court  of 
Justice. 

(2.)  Witnesses  attending  at  the  request  of  or  upon  summons  by 
the  Commissioners  shall,  subject  to  any  order  made  by 
the  Commissioners,  be  entitled  to  like  expenses  as  if 
summoned  to  attend  one  of  the  Courts  of  the  Pro- 
tectorate in  a  criminal  trial,  and  payment  thereof  shall 
be  made  in  such  manner  as  the  High^Conunissioiier 
may  direct. 

10.  The  Commissioners  shall  make  a  full  report  in  writiiig 
of  their  proceedings,  and  shall  record  an  opinion  and  re&sons 
leading  to  their  conclusions.  Any  member  dissenting  from  tYie 
conclusions,  or  any  part  thereof,  shall  note  the  reason  for  sixcli 
dissent. 
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SCHEDULE. 


Summons  to  Witness. 

To  A.B.  \name  of  person  Bummoned^  and  his  ccUling  and  residence 
ifknaum] 

You  are  hereby  summoned  to  appear  before  [here  name  the  Commis- 
sioners'], appointed  by  the  High  Commissioner  to  inquire  [stale  briefly 
the  subject  of  the  inquiry^  at  [place^  upon  the  day  of 

19     ,  at  o  clock,  ana  to  give  evidence  respecting  such 

inquiry  [if  the  person  summoned  is  to  pi'oditce  any  documents  add]  and 
you  are  required  to  bring  with  you  [specify  the  books  and  documents 
requirecf].     Therefore  fail  not  at  your  peril. 

Given  under  the  hand  of  Commissioner  this 

day  of  19     . 
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Notification  of  Death*. 


NOTIFICAXrON    OF    DEATHS. 
Proclamation  No.  5  of  1901.* 


Short  titlo. 


Notice  of 
death. 


A    PROCLA.MA.TION   providing    for   the    Notification    and 
Registration  of  Deaths  of  Non-natives.  [4th  June,  1901. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows  : — 

1,  This  Proclamation  may  be  cited  as  the  "Notification  and 
Registration  of  Deaths  Proclamation,  1901." 

2. — (1.)  Notice  of  the  death  of  any  non-native  shall  be  given 
as  soon  as  possible  after  its  occurrence  to  the  Resident, 
or  to  the  nearest  Assistant  Resident  of  the  Province  in 
which  the  death  has  occurred. 

(2.)  Any  Assistant  Resident  on  receiving  the  notice  of  a  death 
shall  at  once  forward  the  same  to  the  Resident. 


Particulars  in       3.  Every  notice  of  a  death  shall  as  far  as  practicable  specify  the 
notice.  name,  occupation,  nationality  or  country,  sex,  age,  duration   of 

illness,  cause  of  death,  date  of  death,  and  place  of  burial  of  the 

deceased. 


Persons 
responsible 
for  giving 
notice. 


4.  The    following    persons    in    the    order    named    shall    be 
responsible  for  notifying  a  death  : — 

(a.)  Any  relative  of  the  deceased  present  at  the  death,  or  during 
the  last  illness  of  the  deceased ; 

(b,)  The  Medical  Officer  in  attendance  during  the  last  illness  of 
the  deceased ; 

(c.)  The  Senior  Officer  of  any  Government  Department  or 
Military  Forces  to  which  the  deceased  belonged,  or  any 
other  Government  officer  or  officers  of  the  Military  Forces 
in  the  place  or  district  where  the  deceased  died ; 

(d,)  Any  non-native  present  at  the  death,  or  who  has  taken 
charge  of  the  body  or  caused  it  to  be  buried ; 

{e.)  The  employer  or  fellow-employee  of  the  deceased  or  any 
non-native  cognisant  of  the  death. 

•  Proclamation  No.  30  of  1904  incorporated. 


Digitized  by  VjOOQIC 


Nofijkation  of  Deafhu. 


107 


5.  Any  person  required  by  the  foregoing  section  to  give  notice 
of  a  deatii  and  f aiHng  to  do  so  shall,  unless  good  caiise  for  such 
failure  be  shown,  be  liable  to  a  penedty  not  exceeding  Five 
pounds. 

6,  Every  Resident  shall  prepare  annually  a  statement  of  the 
non-native  deaths  which  have  occurred  in  his  Province  and  which 
have  been  notified  to  him,  and  shall  forward  the  same  to  the 
Secretary  to  the  Administration  so  as  to  reach  him  not  later  than 
the  thirty-first  day  of  December  in  the  year  for  which  such  annual 
statement  shall  be  made.  Such  statement  shall  as  far  as  practic- 
able contain  the  particulars  specified  in  section  3  of  this  Proclama- 
tion, and  copies  of  any  medical  certificates  which  may  have  been 
received  shall  be  attached  to  the  statement. 


Penalty. 


Resident  to 
prepare  an 
annual  state- 
ment of 
deaths  and 
forward  it  to 
Secretary'  to 
the  Adminis- 
tration. 


7.  The  Secretary  to  the  Administration  shall  cause  the  particu-  The  Secretary 
lars  of  all  non-native  deaths  notified  to   him   in   the   monthly  ministration 
statements  of  the  Residents  to  be  entered  in  a  Register  of  Deaths  to  keep  a 
which  shall  be  kept  in  the  form  of  Schedule  "  A  "  of  this  Procla-  register  of 
mation,  and  he  snail  on  payment  of  a  fee  of  two  shillings  and  ^^*^* 
sixpence  give  to  any  person  a  copy  of  any  entry  in  the  Register 

certified  under  his  hand,  which  copy  shall  be  received  in  evidence 
in  any  Court. 

8,  Any  Medical  Officer  who  has  attended  any  non-native  during  Medical 
his  last  illness  shall  sign  a  certificate  in  the  form  of  Schedule  "  B     ^>ft»<j;»s  **> 
of  this  Proclamation,  or  as  near  thereto  as  circumstances  shall  ^aficates 
adndt,  stating  to  the  best  of  his  knowledge  and  beUef  the  cause  of  death. 
of   death,  and  shall  forward  the  same  to  the  Resident  of  the 
Province  where  the  death  took  place:    Provided  that  nothing 

in  this  section  shall  affect  the  provisions  of  section  4  of  this 
Proclamation  as  to  the  duty  of  a  medical  officer  in  reporting 
a  death. 


9.  Any  person  who  shall  wilfully  and  knowingly  give  any  Penalty  for 
false  information  concerning  any  death  shall  for  each  such  offence  PV^s  f»ise 
be   liable  to  a  penalty  not  exceeding  One  hundred  pounds  or 
imprisonment  for  a  period  not  exceeding  twelve  months. 


missioner  may 
make  rules. 


10.  It  shall  be  lawful  for  the  High  Commissioner  to  make  such  High  Com- 
rules  as  he  may  consider  expedient  for  the  carrying  out  of  the 
provisions  of  this  Proclamation,  and  he  may  annex  a  penalty  not 
exceeding  Ten  pounds  in  respect  of  the  breach  of  any  such  rule. 
Such  rules  when  published  in  the  Gazette  shall  have  the  same  effect 
as  if  made  by  Proclamation. 
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Notification  of  Deaths. 


SCHEDULE    A. 


Bbgistrr  of  Non-natiyr  Deaths. 


No. 

Date  of  Death. 

Place  of  Death. 

Name  and 
Surname. 

Sex. 

Age. 

Rank  or  Occapation. 

Nationality  or 
Country. 

- 

Abode. 

Cause  of  Death. 

Name  of  certifying 
Medical  Officer. 

Duration  of  illness. 

FJace  of  Burial. 

Name,  description 
and  address  of  person 
notifying  death. 

Date  of  Register. 

Signature  of 
Secretary  to  the 
Administration. 
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SCHEDULE    B. 
Mbdical  Cbrtificatb  of  Causk  of  Dbath. 


I  HSBBBY  CBRTiFT  that  I  have  recently  attended 
who  was  apparently  [or  stated  to  be]  aged  years ;  that  I  last  saw 

li  on  the  day  of  19 

at  ;  that  the  cause  of  h        death  was  , 

azid  that  the  disease  had  continaed  [state  time] 

Witness  my  hand  this  day  of  19 

Signature 
Additions 
Address 
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POLICE. 

Proclamation  No.  6  of  1901.* 


Short  title. 


Sigaiflcation 
of  certain 
terms. 


Appointment 
of  Com- 
misBioner  and 
other  officers 
and  constables 
of  Police. 


A    PROCLAMATION  relating  to  the  Civil   PoKce   of  the 
Protectorate  of  Northern  Nigeria.  [25th  May,  1901. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows  : — 

1,  This  Proclamation  may  be  cited  as  the  "  Police  Proclamation. 
1901." 

2.  In  this  Proclamation,  unless  the  context  otherwise  requires : 

"  Resident "  shall  mean  and  include  Assistant  Resident. 

"  Superior  Officer  "  shall  mean  and  include  the  Commissioner, 
an  Assistant  Commissioner,  and  a  District  Superin- 
tendent, and  also  any  Sergeant-Major,  Sergeant,  Corporal, 
and  Lance-Corporal. 

The  terms  "Court,"  "a  Court,"  "the  Court,"  shall  have 
the  meanings  attached  thereto  by  the  Supreme 
Court  Proclamation,  1902,  and  the  Provincial  Courts 
Proclamation,  1902. 

3. — (1.)  It  shall  be  lawful  for  the  Iligh  Commissioner  to  ai3i)oint 
a    Commissioner    of    Police,    one    or    more    Assistant 
Commissioners,  and  an  Officer  to  act  as  Adjutant  and 
Quartermaster,    and   a    sufficient    nimiber    of    District 
Superintendents,  and  also  a  Senior  Detective  and  one 
or  more  Assistant  Detectives,  and  a  sufficient  number 
of  Sergeant-Majors,  Sergeants,  Corporals,Lance-Corporal6 
and  Constables  who  shall  stand  to  each  other  in  order 
of  rank  and  command  as  herein  named ;  and  the  High 
Commissioner  may  from  time  to  time  fill  up  all  vacancies 
that  may  occur  by  removal,  deaths,  absence,  incapacity, 
or  other  cause,  by  promotions  or  fresh  appointments  ; 
and  may  authorise  the  Commissioner  at  any  time  to  appoint 
fit  men  as  Constables,  and  every  such  appointment  shall 
be  an  appointment  under  this  Proclamation,   and    the 
Commissioner  may,  at  any  time,  suspend  or  dismiss  any 
Constable  who  is  proved  to  his  satisfaction  to  be  negligent 
in  the  discharge  of  his  duty,  or  otherwise  imfit  for  tlie 
same. 

*  Proclamations  Nos.  10  of  1903  and  2  of  1904  incorporated.      Effect  given  to 
amendments  made  by  No.  23  of  1904. 


^ 
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(2.)  The  Senior  Detective  shall  be  head  of  a  department  to  be 
known  as  the  Criminal  Investigation  Department,  but  he 
shall  be  in  all  respects  under  the  conmiand  and  direction 
of  the  Commissioner  of  Police. 

4.  All  the  provisions  of  this  Proclamation  and  of  all  rules,  ApplicHtion  of 
orders  or  regulations   made  in  pursuance  thereof   shall   extend  ^*<x'l*»n«*»«n 
to  all  persons  who  at  the  commencement  of  this  Proclamation  al^y 
Bhall  be  serving  in  the  Civil  Police  Force  of  the  Protectorate  serving  an 
in  like  manner  as  if  such  persons  had  been  appointed  imder  this  *^'^''^  police. 
Proclamation:  Provided  that  any  person  serving  in  the  Civil  Police 
Porce  of  the  Protectorate  before  the  date  on  which  this  Proola- 
n\ation  comes  into  force,  who  shall  be  unwilling  to  serve  under 
the  provisions  thereof,  shall  have  the  option  of  resigning  within 
one  month  after  such  date.     And  any  person  who  at  the  expiration 
of  one  month  as  aforesaid  shall  refuse  to  take  the  oath  prescribed 
lu  section  9  of  this  Proclamation  shall  thereupon  cease  to  belong 
to  or  to  have  any  claim  upon  the  Police  Force. 

5«— (1.)  The  Commissioner,  subject  to  the  orders  and  directions  Duty  of  Com- 
of  the  High  Commissioner,  shall  have  the  conunand,  miMioner. 
direction  and  general  superintendence  of  the  Police. 

1 2.)  It  8hall  be  lawful  for  the  Commissioner  with  the  approval 
of  the  High  Commissioner  to  delegate  to  an  Assistant 
Commissioner  the  exercise  of  such  of  the  powers  and 
authorities  8U9  are  in  the  preceding  sub-section  set  forth 
as  to  him  may  seem  advisable. 

6.  The  Assistant  Commissioner  and  District  Superintendents,  Powers  and 
when   stationed    in    any    Province   shall   be  charged  with   the  duties  of 
command,  direction,  and  Superintendence  of  thQ  Police  from  time  Pou^t^d 
to  time  stationed  in  any  such  Province,  subject  to  the   orders  others. 

of  the  High  Commissioner. 

In  any  Province  where  there  is  a  Force  of  Police  but  no 
Superior  Officer  above  the  rank  of  Sergeant-Major  in  charge,  the 
Uesident  or  Assistant  Resident  in  charge  of  the  Province  shall 
have  the  charge  of  the  Police  Force  therein  in  respect  of  the 
discipline,  duties,  pay,  and  distribution  of  the  men. 

7.  The  Conmiissioner  shall   be   charged    with    all    monetary  Commissioner 
transactions  in  connection  with  the  Force,  and  be  responsible  for  responsible 
all  pubUc  moneys  entrusted  to  his  care  or  that  shall  come  into  his  moneys  and 
I«)86e88ion,  and   shall  be  charged  with  and  aocoimtable  for  all  stores. 
pubUc  stores  of  whatever  description  belonging  or  appertaining 

to  the  Force  in   case  of  their  being  lost,  spoiled  or  damaged, 
otherwise  than  by  unavoidable  theft,  robbery,  or  actual  service. 

8.  Every  Assistant  Commissioner,  District  Superintendent  or  Rosponsi- 
Readent  in  command  of  any  body  of  Police  shall  be  responsible   ^^^^.^.^'.^^^ 

for  all  public  moneys  entrusted  to  his  care  or  that  shall  come  into  commlssionc^r 
his  possession,  and  shall  be  charged  with  the  arms,  accoutrements,  and  other 
clothing,  and  all  other  public  stores  issued  and  delivered  for  the  officers. 
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Police, 


Decliration 
on  appoint- 
ment 


use  of  the  Force  under  Ids  oommand,  and  shall  account  for  the 
same  to  the  Commissioner  in  case  of  their  being  lost,  spoiled,  or 
damaged,  otherwise  than  by  unavoidable  accident,  theft,  robberj, 
or  actual  service. 

9,  Every  member  of  the  force  shall,  on  being  appointed,  make 
the  following  declaration  by  oath  in  such  manner  as  he  may 
declare  to  be  most  binding  on  his  conscience,  and  such  oath  and 
declaration  shall  be  made  before  the  Commissioner,  or  an  Assistant 
Commissioner,  District  Superintendent,  or  Resident. 

I,  A.B.,  do  hereby  solemnly  and  sincerely  declare  that  I  will 
be  faithful  and  bear  true  allegiance  to  His  Majesty  King 
EDWARD  THE  SEVENTH  his  heirs  and  successors  and  that 
I  will  faithfully  serve  His  Majesty  the  King  his  heirs  and 
successors  and  the  Govemment  of  the  Protectorate  of  Northern 
Nigeria  during  my  period  of  service  and  will  obey  all  orders 
of  His  Majesty  and  of  the  Officers  placed  over  me  and  subject 
myself  to  all  Proclamations  and  regulations  relating  to  the  Police 
Force  of  the  Protectorate  of  Northern  Nigeria  now  in  force  or 
which  may  from  time  to  time  be  in  force  within  the  said  period. 


Commissioner 
and  Assistant 
Commissioner 
to  be  Justices 
of  the  Peace 
for  the 
Protectorate. 

Holding  of 
preliminary 
investiga- 
tions. 


Signature  or  mark  of  Declarant 
Declared  at  this  day  of  19     . 

Before  me 
8ig)iature  of  Officer  of  Police  or  Resident, 

10. — (1.)  The  Conmiissioner  and  every  Assistant  Commissioner 
shall  on  his  appointment,  and  so  long  as  he  shall  continue 
to  hqld  such  office,  be  a  Justice  of  the  Peace  throughout 
the  Protectorate. 

(2.)  Every  Officer  of  the  Police  Force  appointed  a  Justice 
of  the  Peace  under  the  provisions  of  the  preceding 
sub-section  may  hold  Preliminary  Investigations  in  the 
manner  provided  by  the  Criminal  Procedure  Proclama- 
tion, 1903,  and  may  exercise  all  the  necessary  and 
incidental  powers,  other  than  that  of  finally  adjudicating 
upon  a  charge,  conferred  by  the  said  Proclamation  upon 
a  Court  holding  Preliminary  Investigations :  Provided 
always  that  for  the  purposes  of  commitment  of  an 
accused  person  for  trial  the  expression  "  the  Court  having 
jurisdiction  to  try  such  accused,"  appearing  in  section  77 
of  the  said  Proclamation  shall  mean  either  the  Supreme 
Court,  or  a  Court  presided  over  by  a  member  of  a 
Provincial  Court  having  the  powers  referred  to  in  the 
said  section,  according  as  the  person  holding  the 
Preliminary  Investigation  may  consider  to  be  the  most 
convenient  Court  to  which  to  commit  the  accused  having 
regard  to  all  the  circumstances  of  the  case. 
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U.  Every  member  of  the  Force  who  shall  be  dismissed  from  or  Ijelivery  np 
shall  cease  to  hold  and  exercise  his  office  and  who  shall  not  forth-  mei^^on^^ 
with  deliver  over  all  the  clothing,  arms,  accoutrements,  appoint-  dismuwal. 
ments,  and  other  necessaries  which  may  have  been  supplied  to  him 
fertile  execution  of  his  duty,  to  the  Commissioner  or  to  such 
person  and  at  such  time  or  place  as  shall  be  decided  by  the  Com- 
missioner, shall  be  liable  on  being  convicted  thereof  by  a  Court 
to  imprisonment  for  any  term  not  exceeding  Six  months,  and  it 
shall  be  lawful  for  any  Court  to  issue  a  warrant  to  search  for  and 
seize  aU  such  clothing,  arms,   accoutrements,   appointments  and 
other  necessaries  which  shall  not  be  so  delivered  over  wherever  the 
same  may  be  found. 

Offences  against  Discipline. 
12.  If  any  Sei^eant-Major,  Sergeant,  Corporal,  Lance-Corporal,  Enmneration 

or  Constable,—  of  certain 

offences. 
Begins,  excites,  causes,  or  joins  in  any  mutiny  or  sedition 
amongst  the  PoKce,  or  does  not  use  his  utmost  endea- 
vours to  suppress  the  same,  or  conspires  with  any  other 
person  to  cause  a  mutiny,  or  coming  to  the  knowledge 
of  any  such  mutiny  or  intended  mutiny  or  sedition 
does  not  without  delay  give  information  thereof  to  his 
Commanding  Officer ;  or 

Strikes  or  uses,  or  offers  any  violence  against  his  superior 
officer;   or 

Wilfully  disobeys  any  lawful  command  of  his  superior 
officer;   or 

Commits  any  offence  of  being  drunk  ;  or 

Without  leave  from  his  superior  officer  absents  himself  from 
his  quarters  or  station  ;  or 

Being  a  guard  or  sentinel  is  found  sleeping  on  his  post,  or 
leaves  it  before  being  regularly  relieved  ;  or 

Being  employed  on  watch  is  foimd  sleeping  on  his  beat,  or 
leaves  it  before  being  regularly  reheved  except  in  fresh 
pursuit  of  any  offender  whom  he  ought  to  apprehend ;  or 

Beinff  imder  arrest  or  in  confinement,  leaves  or  escapes  from 
his  arrest  or  confinement  before  he  is  set  at  liberty  by 
proper  authority;  or 

Neglects  or  refuses  to  assist  in  the  apprehension  of  any 
member  of  the  Police  Force  charged  with  any  offence ; 
or 

Protects  any  person,  not  being  a  constable,  from  his  creditor 
under  pretence  of  his  being  a  constable,  or  protects  any 
constable  in  any  manner  otherwise  than  is  allowed  by 
this  Proclamation,  or  fails  to  appear  at  any  parade 
appointed  by  his  superior  officer ;  or 

8 
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Police. 


PunishmentB. 


Punishments 
which  the 
Commis- 
sioner,  etc., 
may  award. 


Punishments 

for 

drunkenness. 


Pawns,  sells,  loses  by  neglect,  makes  away  with  or  wilfully 
spoils  his  arms,  accoutrements,  clothing,  or  necessaries, 
or  any  medal  or  decoration  granted  him  for  service  or 
for  good  conduct ;  or 

Steals  any  money  or  goods  the  property  of  any  member  of  tiie 
Police  or  steals  or  embezzles  any  Government  money  or 
goods  or  receives  any  such  money  or  goods  knowing 
them  to  have  been  stolen  or  embezzled  from  any  member 
of  the  Police  or  from  the  Government ;   or 

Commits  any  act  of  plunder  or  wanton  destruction  of 
property  ;  or 

Is  guilty  of  any  other  act,  conduct,  disorder,  or  neglect  to  the 
prejudice  of  good  order  and  discipline,  though  not 
specified  in  the  foregoing  cases,  he  shall  be  deemed  to 
have  committed  an  offence  against  discipline,  and  such 
offence  shall  be  inquired  of,  tried  and  determined,  and 
the  offender  in  every  case  shall  suffer  such  punishment, 
according  to  the  degree  and  nature  of  the  offence,  as 
may  be  awarded  in  accordance  with  the  following 
provisions. 

13.  The  Commissioner  or  an  Assistant  Commissioner  or  District 
Superintendent  or  a  Eesident  in  charge  of  any  detachment  of  Police, 
may  examine  into  the  truth  of  any  such  charge  as  aforesaid,  and  if 
his  decision  is  against  the  accused,  he  may  impose  on  him  any  one 
or  more  of  the  following  punishments — 

(fl.)  Imprisonment  for  any  period  not  exceeding  one  hundred 
and  sixty-eight  hours ; 

(6.)  Fine,  not  exceeding  five  shillings,  to  be  levied  by  stoppages 
from  the  offender's  pay ; 

{c.)  Corporal  punishment  not  exceeding  twenty  lashes ; 

{d.)  Confinement  to  barracks  for  any  period  not  exceeding 
twenty-one  days,  such  confinement  involving  the  taking 
of  all  duties  in  regular  turn,  attending  parades  and  punish- 
ment drills,  not  exceeding  one  hour  at  a  time,  nor  four 
hours  in  all  on  the  same  day,  inclusive  of  ordinary  parades, 
and  also  liability  to  employment  on  duties  of  fatigue ; 

The  offence  of  drunkenness  may  be  dealt  with  by  the  Com- 
missioner, Assistant  Commissioner  and  District  Superintendent  and 
Eesident,  in  charge  of  detachment  as  follows : — 

{a,)  For  the  first  and  second  offence  the  offender  shall  be 
admonished  or  confined  to  barracks ; 

(6.)  For  every  subsequent  offence  the  offender  shall  be  fined  any 
sum  from  one  to  five  shillings,  to  be  levied  by  stoppages 
from  the  offender's  pay; 

{c.)  If  the  offender  was  drunk  on  or  for  duty  or  parade  the  said 
fines  shall  be  doubled  ; 
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{d,)  Where  the  offender  has  been  guilty  of  drunkenness  on  not 
less  than  four  occasions  in  the  preceding  twelve  months, 
or  has  been  guilty  of  drunkenness  on  duty  on  not  less 
than  two  occasions  during  the  preceding  twelve  months, 
he  may  be  fined  any  sum  not  exceeding  One  pound,  and 
may  be  reduced  to  a  lower  rank  or  to  that  of  a  constable, 
or  he  may  be  remitted  to  a  Court  for  trial  under  the 
provisions  of  section  14  of  this  Proclamation. 

14.  In  every  case  of  aggravated  offence,  or  where  the  accused 
has  been  previously  convicted  of  any  offence  under  this  Proclama- 
tion, the  accused  shall  be  tried  in  a  Court  which  may  impose  any 
one  or  more  of  the  following  punishments,  that  is  to  say, — 

{a.)  Eeduction  to  a  lower  rank,  or  to  the  rank  of  a  constable, 
of  any  Sei^eant-Major,  Sergeant,  Corporal,  or  Lance- 
Corporal ; 

(4.)  Fine  not  exceeding  One  pound,  to  be  le\ded  by  stoppages 
from  the  offender's  pay ; 

((?.)  Imprisonment  for  any  period  not  exceeding  eighty-four 
days ; 

[d,)  Corporal  punishment,  not  exceeding  twenty-four  lashes. 

[e)  Dismissal  from  the  Police  Force. 

If  any  member  of  the  Police  pawns,  sells,  loses  by  neglect,  or 
wilfully  spoils  his  arms,  accoutrements,  clotiiing  or  necessaries,  he 
may  in  addition  to  any  other  punishment  be  ordered  to  make  good 
the  amount  of  such  loss  or  damage,  to  be  recovered  by  stoppages 
out  of  the  offender's  pay. 


Panishment 
for 

aggravated  or 
repeated 
offences. 


Damage  to 
or  losses  of 
equipment  or 
clothing. 


15.  The  sentence  on  any  Sergeant-Major,  Sergeant,  Corporal,  Restrictions 
or  Iiance-Cori)oral  shall  in  no  case  include  corporal  punishment  ^  *?  corporal 
unless  it  also   includes  reduction   of  the   offender  to   the  rank  P""^«^"^«"*- 
of  a  Constable,  and  in  such  case  the  sentence  of  reduction  shall 
precede  and  be  carried  out  before  that  of  corporal  punishment. 


16,  Any  Sergeant-Major,  Sergeant,  Corporal,  Lance-Corporal, 
or  Constable  who  shall  desert  the  Police  or  aid  or  abet  or  be 
in  any  way  accessory  to  the  desertion  of  any  Sergeant-Major, 
Sergeant^  Corporal,  Lance-Corporal,  or  Constable,  or  who  commits, 
or  aids,  abets  or  is  accessory  to  the  commission  of  any  offence  of 
mutiny,  sedition  or  wilful  disobedience  of  any  lawful  command  of 
a  superior  officer  may  be  tried  in  a  Court  which  may  impose  all  or 
any  of  the  following  punishments : — 

(«.)  Imprisonment  for  a  period  which  may  extend  to  two  years ; 

(6.)  Dismissal  from  the  Police ; 

\c)  Reduction  to  a  lower  rank  or  to  the  rank  of  a  Constable 
of  any  Sergeant-Major,  Sergeant,  Corporal,  or  Lance- 
Corporal"; 


Punishment 
of  mutiny 
and  sedition. 
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(d.)  Forfeiture  absolutely  for  any  period  not  less  than  eighteen 
months  of  any  good  conduct  badge  ; 

(/».)  Forfeiture  of  any  gratuity ; 

(/)  Corporal  punishment,  not  exceeding  24  lashes. 

Any  Sergeant-Major,  Sergeant,  Corporal,  Lance- Corporal,  or 
Constable  may  be  proceeded  against  for  desertion  without  reference 
to  the  time  during  which  he  may  have  been  absent,  and  thereupon 
may  be  found  guilty  either  of  desertion  or  of  absence  without  leave. 

17.  Upon  reasonable  suspicion  that  any  person  is  a  deserter 
any  constable  or  other  person  may  apprehend  him  and  forthwith 
bring  him  before  a  Court  having  jurisdiction  in  the  province 
wherein  he  was  found  which  maj^  deal  with  the  suspected  deserter 
or  remit  him  to  a  Court  having  jurisdiction  in  the  rrovinoe  from, 
which  he  has  deserted. 

18.  No  member  of  the  Force  shall  be  at  liberty  to  resign  his 
office  or  to  withdraw  himself  from  the  duties  thereof  unless 
expressly  allowed  to  do  so  in  writing  by  the  Commissioner, 
or  unless  he  shall  give  to  the  Commissioner  three  months'  notice 
of  his  intention,  and  every  member  of  the  Force  who  shall  so 
resign  or  withdraw  himself  without  such  leave  or  notice  shall 
be  liable  on  being  convicted  thereof  by  a  Court  to  forfeit  all 
arrears  of  pay  then  due  to  him  or  to  a  fine  of  not  more  than 
Five  pounds  or  to  imprisonment  for  not  more  than  two  months. 

19.  Every  Commissioner,  Assistant  Commissioner,  District 
Superintendent,  or  Resident  hereinbefore  empowered  to  inquire 
concerning  offences  under  this  Proclamation  shall  in  any  matter 
touching  such  inquiries  have  the  power  of  sunmioning  and 
examining  witnesses  on  oath  or  affirmation  and  calling  for 
documents  in  any  matter  before  him  under  this  Proclamation 
and  of  adjourning  any  hearing  from  time  to  time.  In  every 
such  inquiry  the  proceedings  and  evidence  shall  be  recorded 
in  writing. 

20.  Nothing  in  this  Proclamation  shall  be  construed  to  extend 
or  exempt  any  Sergeant-Major,  Sergeant,  Corporal,  Lance-Corporal, 
or  Constable  from  being  proceeded  against  by  the  ordinary  course 
of  law  when  accused  of  felony  or  of  any  crime  or  ofEence  other 
than  the  offences  hereinbefore  mentioned  or  referred  to.    • 

21.  No  person  having  been  acquitted  by  a  Court  of  ordinary 
jurisdiction  of  any  crime  or  offence  shall  be  tried  on  the  same 
charge  or  suffer  any  punishment  on  account  thereof  imder  this 
Proclamation.  If  any  member  of  the  Police  has  been  convicted 
by  a  Court  of  ordinary  jurisdiction  of  any  crime  or  offence  he  shall 
not  be  liable  to  be  punished  for  the  same  under  this  Proclamation 
otherwise  than  by  loss  of  pay  under  section  23  and  by  reduction 
to  an  inferior  rank,  or  to  the  rank  of  a  Constable,  by  order  of  the 
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High   Commissioner   in    case   of   a    Sergeant-Major,    Sergeant,  Proclamation 

Corporal  or  Lance-Corporal,  or  bj  dismissal  from  the  Polioe  or  by  except  by 

the  loss  of  the  whole  or  any  portion  of  his  gratuity  by  order  of  the  ^  ^*^  ^*^°' 
High  Commissioner. 

Execution  of  Sentences. 

22.  Any  sentence  of  imprisonment  may  be  carried  out  in  any  Execution  of 
of  the  prisons  of  the  Protectorate.     A  sentence  passed  upon  any  sentences  of 
person    subject   to   this   Proclamation    shall  be   in    no    respect  "^P^*^°"^^"  • 
affected  by  such  person  ceasing  to  be  subject  to  this  Proclamation 

by  discharge  or  otherwise. 

Every  gaoler  shall  receive  into  his  custody  and  carry  out  the  Gaolers  to 
sentence  upon  any  member  of  the  Police  sentenced  to  imprison-  ^^^"^  ^^^ 
ment  for  any  offence  under  this  Proclamation  upon  an  order  in  ^er'd^^ "" 
writing  in  that  behalf  being  delivered  to  him  under  the  hand  of  the  Commissioner. 
Commissioner,  an  Assistant  Commissioner,  District  Superintendent, 
or  Besident  imposing  the  sentence,  which  order  shall  specify  the 
offence  and  the  period  of  imprisonment. 

Every  person   whilst   undergoing   any  such  sentence   of  im-  Persons 
prisonment,   shall  be  deemed   and    dealt    with    as    a    criminal  ^dergoing 

*  •  '  sentences 

pnsoner.  deemed 

criminal 

23.  Xo  pay  shall  accrue  or  become  due  to  any  member  of  the  prisoners. 
PoUce  in  respect  of  any  period  during  which  he  is  undergoing  Pay  not  to 
any  sentence  of  imprisonment  or  penal  servitude,  or  is  detained  accrue  during 
in  prison  awaiting  any  trial  which  results  in  his  conviction  either  J^J^'^'^®^* 
for  any  offence  against  discipline,  or  for  any  felony  or  other  offence  sentence. 

of  whatsoever  nature.  Where  he  is  detained  in  prison  awaiting 
any  trial  which  results  in  his  acquittal,  there  shall  be  deducted 
from  his  pay  accruing  during  such  detention  a  sufficient  amount 
to  defray  the  expense  of  his  diet  and  maintenance  in  prison,  but 
no  other  deduction  shall  be  made. 

24.  All  fines  imposed  upon  members  of  the  Polioe  for  offences  Fines  to  bo 
under  this  Proclamation  or  under  any  rules  or  regulations  under  recovered 
this  Proclamation  shall  be  recovered  by  stoppages  from  the  offender's  co^t^bles  b  - 
pay  due  at  the  time  of  committing  such  offence,  and  thereafter  stoppages, 
accruing  due,  and  not  from  any  other  source  or  in  any  other 

manner,  and  such  stoppages  shall  be  made  by  the  Commissioner, 
Assistant  Commissioner,  District  Superintendent,  or  Resident  in 
charge  of  a  detachment. 

The  amount  of  stoppages  in  respect  of  any  fine  shall  be  in  the 
discretion  of  the  officer  authorised  to  impose  fines,  in  no  case 
exceeding  one-third  of  the  daily  pay  of  the  offender,  and  whenever 
more  than  one  order  of  stoppages  for  any  cause  is  in  force  against 
the  same  person,  so  much  only  of  his  pay  shall  be  stopped  as  shall 
lea?e  him  a  residue  of  at  least  two-thirds  of  his  daily  pay.  c^'^^tabi 

Where  more  than  one  order  of  stoppage  is  made  upon  the  same  ^^j^^  ^^^ 

person  the  order  or  orders  later  in  date  shall,  if  necessary,  be  than  one  order 

postponed  as  to  their  enforcement   until  the  earher  orders  are  o'  stoppages 
A\«rX.     ^  J  later  orders 

^Wed-  maybe 

postponed. 
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Crying  down        26.  The  Commissioner  or  an  Assistant  Commissioner  or  a  District 
cr^it.  Suj3erintendent  or  the  Resident  at  any  station  where  he  is  in  charge 

of  the  Police  shall,  upon  the  detachment  first  coming  to  any  place 
where  it  is  to  remain  in  quarters,  cause  puhlic  Proclamation  to  be 
made  that  if  the  inhabitants  suffer  the  Police  to  contract  debts, 
such  debts  are  not  recoverable  from  their  due  or  accruing  pay  and 
will  not  be  discharged  by  the  Officers,  and  he  shall  cause  the  said 
Proclamation  to  be  repeated  once  at  least  in  every  three  months. 

Pay  of  26.  The  pay  of  Sergeant-Majors,  Sergeants,  Corporals,  Lance- 

CJonstables  not  Corporals  and  Constables  shall  not  be  arrestable  upon  any  Civil 
arrestable  for  .^^^^^^^  except  in  respect  of  any  debt  or  liability  which  he  may 
have  incurred  mthin  three  years  next  before  being  appointed 
to  the  Police,  and  for  such  debt  or  liability  when  constituted  by 
decree  his  pay  may  be  arrested  to  an  extent  not  exceeding  one-half 
thereof. 


debt :  excep- 
tion. 


Application  of 
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27.  All  fines  recovered  from  members  of  the  Police  shall  be 
paid  over  to  the  Treasurer,  and  be  applied  towards  forming  a  fimd 
for  rewards  and  gratuities  to  members  of  the  Police  for  good 
t^onduct,  good  service,  and  otherwise,  subject  to  such  regulations 
under  this  Proclamation,  as  from  time  to  time  shall  be  in  force. 

28.  The  High  Commissioner  may  from  time  to  time  by  any 
order,  make,  alter  or  revoke  such  rules  and  regulations  consistent 
with  this  Proclamation  and  subject  to  the  provisions  thereof 
relative  to  the  said  Police  Force  as  may  be  necessary  for  the  pur^se 
of  preventing  neglect  or  abuse,  or  to  render  the  said  Force  efficient 
in  the  discharge  of  its  duties,  and  for  the  discipline,  good  order, 
and  guidance  of  the  force,  for  the  form  and  method  of  appointment 
of  the  persons  constituting  the  same,  and  for  their  general 
government  ^vith  respect  to  their  classification  and  rank  and  ihe 
services  required  of  them  and  their  conduct  in  the  performance 
thereof  and  their  distribution,  posting,  and  removal  firom  station 
to  station,  and  their  inspection  and  the  description  of  accoutrements, 
clothing  and  other  necessaries  to  be  furnished  to  them  and  also 
with  relation  to  the  fiscal  duties  to  be  performed  by  the  officers 
as  well  of  the  Police  Force,  as  of  the  Treasury  Department  with 
relation  to  the  said  force. 

Such  rules  and  regulations  may  contain  a  penalty  for  the  breach 
of  any  of  the  rules  and  regulations  of  not  more  than  ten  shillings 
or  imprisonment  for  not  more  than  ten  days  with  or  without 
reduction  m  rank.  Such  rules  and  regulations  shall  come  into 
operation  upon  the  publication  thereof  in  the  Oazett4>. 


M 
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FOLDED  WOVEN  GOODS. 

Proclamation  No.  7  of  1901. 


A  PROCLAMATION  to  regulate  the  importatioii  of  Folded 
WoYen  Goods.  [1st  July,  1901. 

BE  IT   ENACTED   by  the  Acting  High  Commissioiier  of 
Northern  Nigeria  as  follows : — 

L  This  Proclamation  may  be  cited  for  all  purposes  as   the  Short  titie. 
"Folded  Woven  Goods  Proclamation,  1901." 

2.  No  Folded  Woven  Goods  other  than  those  specified  in  the  Prohibition  of 
Schedule  hereto  shipped  from  any  port  after  the  First  day  of  importation  of 
January,  1902,  shall  be  imported  into  the  Protectorate  for  any  ^^rw  d^ 

f)urpose  including  transhipment  or  transit  unless  the  same  shall  be  n^kedas^ 
olded  in  folds  of  not  less  than  thirty-six  inches  in  length,  and  each  vided  in  this 
piece  be  marked  with  the  number  of  yards  and  inches  (if  any)  Proclamation, 
contained  therein.     Such  mark  shall  be  stamped  upon  the  fabric  of 
each  piece.   Any  words,  figures,  marks  or  abbreviations  of  the  words 
"yards  and  inches"  which  according  to  common  use  or  the  custom 
of  the  trade  are  commonly  taken  to  indicate  the  measure  of  folded 
woven  goods  may  be  used  in  such  marking. 

3.  From  and  after  the  First  day  of  January,  1903,  no  folded  Prohibition  of . 
woven  goods  other  than  those  specified  in  the  Schedule  hereto  sale  of  woven 
shall  be   sold  or  bartered,  or  exposed  for  sale  or  barter,  or  form  fold^  miV° 
the  subject  of  any  contract  of  sale  or  barter  unless  the  same  be  marked, 
folded  and  marked  in  accordance  with  the  provisions  of  section  2 

of  this  Proclamation. 

4.  Every  person  who  shall  contravene  the  provisions  of  either  Penalties  for 
of  the  foregoing  sections  shall  be  liable  to  a  penalty  not  exceeding  contravention 
One  hundred  pounds  for  each  such  offence,  and  the   goods  in  ^'^3^^^^^ 
resroect  of  which  the  offence  was  committed  shall  be  forfeited. 

Jrrovided  always  that  no  prosecution  or  proceeding  shall  lie  or  Allowance  for 
be  taken  under  this  Proclamation  against  any  importer  or  holder  ^^^^^®' 
of  folded  woven  goods — 

(1.)  Where  such  goods  are  shorter  than  indicated  by  the  mark 
upon  them  by  not  more  than — 

Four  inches  in  a  piece  marked  ten  yards  or  under ; 
Five  inches  in  a  piece  marked  above  ten  yards  and  up 
to  twenty-three  yards ; 
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(2.) 


Seven  inches  in  a  piece  marked -above  twenty-three 
yards  and  up  to  thirty-six  yards ; 

Nine  inches  in  a  piece  marked  above  thirty-six  yards 
and  up  to  forty-seven  yards ;  eighteen  inches  in  a  piece 
marked  above  forty-seven  yards ;  and 

Where  the  contents  of  a  piece  are  properly  marked  as  to 
total  length  but  the  final  fold  only  is  less  than  thirty- 
six  inches. 


6.  On  the  sale  or  contract  for  the  sale  of  any  goods  to  which  the 
])rovisions  of  this  Proclamation  apply,  the  vendor  shall  be  deemed 
to  warrant  within  the  limits  provided  by  section  4  of  this  Procla- 
mation that  the  material  bears  on  the  face  thereof  the  true  and 
correct  number  of  yards  or  inches  actually  contained  in  the  folded 
woven  goods  on  which  such  number  appears. 

Sales  by  6.  Nothing  in  this  Proclamation  shall  affect  the  retail  sale  by 

retail  measure  measure  of  folded  woven  goods  shipped  from  any  port  before  the 
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Ist  day  of  January,  1902,  and  imported  into  the  Protectorate: 
Provided  always  that  in  any  transaction  by  way  of  contract,  sale, 
or  barter  in  respect  of  any  such  goods  the  same  shall  be  measured  by 
or  on  behalf  of  the  vendor  in  the  presence  of  the  purchaser,  his  agent 
or  servant,  should  such  purchaser,  or  his  agent  or  servant  so  require ; 
And  provided  always  that  in  any  prosecution  or  action  under 
the  provisions  of  this  Proclamation,  or  any  of  them,  the  proof  of 
the  date  of  shipment  shall  rest  with  the  vendor  of  such  goods. 

7, — (1.)  This  Proclamation  shall  not  exempt  any  person  from  any 
action,  suit,  or  other  proceeding,  wnich  might  but  for  the 
provisions  of  this  Proclamation  be  brought  against  him, 

(2.)  Nothing  in  this  Proclamation  contained  shall  entitle  any 
person  to  refuse  to  make  a  complete  discovery  or  to  answer 
any  question  or  interrogatory  in  any  action  or  suit ;  but 
such  discovery  or  answer  shall  not  be  admissible  in  evidence 
against  such  person  in  any  prosecution  for  an  offence 
against  this  Proclamation. 

(3.)  Nothing  in  this  Proclamation  contained  shall  be  construed  so 
as  to  render  liable  to  any  prosecution  or  punishment 
any  servant  of  a  master  resident  in  the  Protectorate 
who  bond  fide  acts  in  obedience  to  instructions  of  such 
master,  and  on  demand  made  by  or  on  behalf  of  the 
prosecutor  has  given  full  information  as  to  his  master. 

8.  It  shall  be  laAvf  ul  for  a  Eesident  or  any  Officer  duly  authorised 
l)y  him,  to  call  upon  the  importer  of  any  package  or  parcel  supposed 
to  contain  folded  woven  goods,  other  than  those  specified  m  the 
Schedule  hereto,  to  produce  the  original  Invoices,  Bills  of  Ijading, 
Bills  of  Parcels,  or  other  such  documents  showing  the  character  of 
the  goods  contained  in  such  package  or  parcel,  and  the  place  and 
date  of  shipment  thereof,  and  to  open  sucn  package  or  parcel,  and 
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produce  the  goods  therein  contained  for  inspection ;  and  such  package 
or  parcel  may  be  detained  by  the  Resident  until  such  demands,  or 
any  of  them,  shall  have  been  complied  with. 

9.  When  any  Resident  is  satisfied  by  information  on  oath  that  Search 
there  is  reasonable  groimd  to  believe  that  any  eoods  in  relation  to  ^'arra'**- 
which  an  offence  against  this  Proclamation  has  been  committed,  are 

in  any  house  or  premises,  such  Resident  may  issue  a  warrant  under 
his  hand  by  virtue  of  which  it  shall  be  lawful  for  any  superior 
officer  of  Police  named  or  included  in  such  warrant,  to  enter  such 
house  or  premises  at  any  reasonable  time  by  day,  and  to  search 
there  for  and  seize  and  take  away  such  goods  and  things :  and  any 
goods  or  things  seized  imder  any  such  warrant  shall  be  brought 
before  the  Court  of  the  Resident  of  the  Province  in  which  such 
goods  or  things  were  f oimd  for  the  purpose  of  it  being  determined 
whetiier  the  same  are,  or  are  not  liable  to  forfeiture  under  this 
Proclamation. 

Any  one  who  in  any  way  obstructs  or  prevents  any  person  in  or  Penalty  for 
from  making  any  such  search,  examination,  or  seizure  as  is  authorised  ^^^^^^^^^'^ 
by  this  section  shall  be  liable  to  a  penalty  not  exceeding  Twenty  ^^ 
pounds. 

10.  Proceedings  under  this  Proclamation  may  be  taken  before  juriadiction 
a  Resident,  who  shall  have  full  jurisdiction  to  determine  summarily  of  Resident, 
all  such  proceedings. 

VL  In  any  prosecution  for  an  offence  against  this  Proclamation  Evidence, 
a  defendant  and  his  wife,  or  her  husband,  as  the  case  may  be,  mav  if 
the  defendant  thinks  fit,  be  called  as  a  witness,  and,  if  called,  shall 
be  sworn  and  examined,  and  may  be  cross-examined  and  re-examined 
m  like  manner  as  any  other  witness. 

12.  On  any  prosecution  under  this  Proclamation  the  Court  may  Costs, 
order  costs  to  be  paid  to  the  defendant  by  tbe  prosecutor,  or  to  the 
PK>8e(mtor  by  the  defendant,  having  regard  to  the  information 
given  by  and  the  conduct  of  the  defendant  and  the  prosecutor 
leepectively. 

W.  If  any  person  feels  aggrieved  by  any  conviction  or  order  Appeals. 
^®  under  this  Proclamation  by  a  Resident,  he  may  appeal 
^^^^  such  conviction,   either  upon  any  question  or  questions 

lact,  or  upon  any  qu^tion  or  questions  of  law,  to  the  Supreme 

*1  All  forfeitures  incurred  under  or  by  virtue  of  this  Pro-  Disposal  of 
^^amation  shall  be  disposed  of  in  such  manner  as  the  High  ^^^^'^^^^ 
^numasioner  shall  direct. 

f^'.  All  penalties  recovered  under  this  Proclamation  shall  be  Appl'^^*^* 
*JJiuto  the  Treasury  and  form  part  of  the  general  revenue  of  the  of 
'^^^^ctoiate :  Provided  always  that  it  shall  be  lawful  for  the  High 
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Commissioner  to  award  to  the  person  prosecuting  or  to  any  person 
by  whose  means  or  aid  any  sucn  penalty  may  have  been  recovered, 
any  sum  or  sums  not  exceeding  in  the  aggregate  one  moiety  of 
such  penalty. 

16.  Nothing  in  this  Proclamation  contained  shall  be  deemed  to 
affect  the  importation,  folding,  or  marking  of  any  of  the  various 
classes  of  goods  specified  in  the  Schedule  hereto. 

17.  Subject  to  the  provisions  of  this  Proclamation  the  High 
Commissioner  may  from  time  to  time  make,  and  when  made, 
amend,  vary,  suspend,  or  revoke,  Rules  and  Regulations  with 
regard  to  all  or  any  of  the  following  matters  :  that  is  to  say — 

(«.)  Extending  the  time  limited  in  section  3  for  the  contract, 
sale,  or  barter  of  woven  goods  shipped  for  any  port 
previous  to  the  first  day  of  January,  1902,  and  not 
folded  and  marked  in  accordance  with  the  provisions 
of  this  Proclamation ; 

(/;.)  Providing,  if  necessary,  for  the  compulsory  stamping  or 
marking  of  such  last-mentioned  goods  for  the  purposes 
of  identification  as  "  short  folded  woven  goods  "  ; 

(c)  For  increasing  or  reducing  allowances  for  shrinkage  under 
section  4  and  generally  for  altering  or  amending  the 
rates  of  allowance  therein  mentioned ; 

(d.)  For  exempting  from  the  operation  of  this  Proclamation 
anv  goods,  or  classes  of  goods,  not  specified  in  the 
Schedule  hereto ; 

{(\)  Generally  for  the  further  and  better  carrying  into  effect  the 
purposes  of  this  Proclamation,  and  may  attach  a  penalty 
which  shall  not  exceed  Ten  pounds,  to  any  breach  of  any 
such  Rule  or  Regulation. 

Every  such  rule  or  Regulation  or  the  alteration,  suspension  or 
repeal  thereof,  shall  come  into  operation  upon  being  published  in 
the  Gazette  and  shall  thereupon  be  binding  on  all  persons 
concerned,  subject  to  disallowance  by  His  Majesty. 


SCHEDULE. 


ana  lu^^ 
packages  coa, 
taining 
FoldedWoven 
Goods. 


EXEMPTIONS. 

Silks,  silk  velvets,  tweeds,  handkerchiefs,  broad  cloth,  worsted  cloth, 
Indian  bafts,  cashmeres,  serges,  alpaca,  silecia,  linen  drills,  cotton 
drills,  khaki  drills,  taboui^ttes,  gold  and  silver  cloths,  tinsel  woven 
':loths,  damasks,  and  flannels. 
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LAND   REGISTRY. 
Proclamation   No.    10  of   1901. 


A  PROCLAMATION  providing  for  the  Registration  of 
instruments  affecting  land  in  the  Protectorate  of  Northern 
Nigeria.  [20th  July,  1901. 

BE  IT  ENACTED  by  the  Acting  High  Commissioner  of 
Northern  Nigeria  as  follows : — 

L  This  Proclamation  may  be  cited  as  the  "Land  Registry  short  title 
Proclamation,  1901." 

2.  In  this  Proclamation—  Interpreta- 

"  Registrar  "  includes  Deputy  Registrar ;  *^^"- 

"Land"  includes  any  estates  or  interest  whatever  in  real 
property ; 

"Instrument"  means  any  writing  affecting  land,  situate 
in  the  Protectorate,  including  a  will  and  including 
a  judgment  of  any  Court ; 

"  Will "  includes  a  codicil ; 

"Probate"  includes  a  probate  of  a  will  and  letters  of 
administration  with  the  will  annexed,  and  a  certified 
oflBce  copy  thereof ; 

"Grantor"  includes  a  vendor,  donor,  mortgagor,  lessor, 
or  other  person  conveying,  charging,  or  demising  land ; 

"Ghrantee"  includes  every  person  taking  or  claiming  any 
interest  under  any  instrument. 

Establishment  of  Registries. 

8.  There  shall  be  kept  at  the  oflBce  of  the  Registrar  of  the  Rwstry 
Supreme   Court  a   registry  for  the  registration  of  instruments  ^^^es- 
affecting  land  situated  in  the  Protectorate. 

4.  The  High  Commissioner  may  at  any  time  by  order  under  Sub-Regis- 
Ws  hand  appoint    sub-registry    offices    for  the    registration   of  tries  and 
instruments  affecting  land  in  such  provinces  or  districts  of  the  Regbtrara. 
Protectorate  as  may  be  deemed  expedient,  and  he  may  appoint 
Deputy  Registrars  to  such  sub-registry  offices  and  may  alter,  revoke, 
or  annul  any  such  order  or  orders. 
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Existing  6,  It  shall  be  the  duty  of  the  Registrar  of  the  Supreme  Court 

ReKiatrations.  f^  enter  in   Eegister  Books,   especially  kept  for  that  purpose, 
all  instruments  affecting  land  registered  in  the  Land  Kegister 
Books  of  the  Eoyal   Niger  Company,   Chartered  and  Limited, 
formerly  kept  at  Asaba,  which  relate  to  land  situated  in    the 
Protectorate,   and  also  all  instruments  affecting  land  registered 
or  directed  to  be  registered  under  the  provisions  of  the  Royal 
Niger  Company's  Regulations  (Embodiment)  Proclamation,  1900, 
and  every  such  instrument  when  registered  in  the  Register  Books 
of  the  Protectorate  shall  take  effect  under  this  Proclamation  from 
the  date  upon  which  it  was  registered  in  the  Land  Register  of  the 
said  Company,  or  registered  or  directed  to  be  registered  under 
the    provisions    of    the    Royal    Niger    Company's    Regulations 
(Embodiment)    Proclamation,    1900,   as  hereinbefore  mentioned, 
and   no  fees  provided  for    under  this    Proclamation    shall    be 
chargeable  on  any  such  instruments    when    registered  in    the 
Register  Books  of  the  Protectorate. 


Instruments 
may  be 
registered  if 
conditions 
complied  with. 

Instruments 
except  wills  to 
describe  land 
with  plan. 


No  instrument 
to  be  register- 
ed unless  the 
conditions  of 
the  Lands 
Proclamation 
1900  have 
been  complied 
with. 

Proof  of 

instruments 

generally. 


Presentation  of  Instruments  for  Registration. 

6.  Any  instrument  affecting  land  in  the  Protectorate  may 
be  registered  under  this  Proclamation  subject  to  the  conditions 
hereinafter  mentioned. 

7.  No  instrument,  except  a  will  or  probate,  shall  be  registered 
unless  it  contains  a  description  which  shall  include  a  statement 
of  the  boundaries,  extent,  and  situation  of  the  land  affected  by  it, 
and  shall  have  on  the  margin  or  back  a  plan  or  map  showing 
the  boundaries  of  the  land  affected  and  its  relative  situation. 

8.  No  instrument  affecting  land  granted  by  a  native  to  any 
person  other  than  a  native  shall  be  registered  unless  the  Registrar 
is  satisfied  that  the  conditions  of  the  Lands  Proclamation,  1900, 
have  been  duly  complied  with,  and  unless  there  is  produced  for  the 
inspection  of  the  Registrar  the  consent  in  writing  of  the  High 
Commissioner  to  the  granting  of  such  instrument. 

9. — (1.)  Every  instrument  presented  for  registration,  except  a 
will  or  an  instrument  which  may  be  registered  without 
proof  under  the  provisions  hereinafter  contained,  must 
be  proved  by  the  oath  of  the  grantor,  or  one  of  tho 
grantors,  or  of  the  grantee  or  one  of  the  grantees,  or  of 
one  of  the  subscribing  witnesses,  to  have  been  duly 
executed  by  the  grantor. 

(2.)  An  original  will  presented  for  registration  must  be  proved 
by  oath  of  one  of  the  subscribing  witnesses,  or  (if  both 
of  them  are  dead  or  if  from  any  other  circumstances  an 
affidavit  cannot  be  obtained  from  either  of  them),  by  the 
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oath  of  some  other  person  present  at  the  execution  of  the 
will,  or  (failing  such  person)  by  the  oath  of  some  person 
or  persons  who  can  testify  to  the  handwriting  of  the 
testator  and  the  subscribing  witnesses,  to  have  been  duly 
executed  by  the  testator. 

(3.)  The  oath  shall  also  state  whether  the  grantor  or  testator 
coidd  read  or  write,  and,  if  he  could  not  read  or  write, 
shall  state  (except  in  the  case  of  a  will  where  the  deponent 
was  not  present  at  its  execution)  that  the  instrument  was 
read  over  and  interpreted  to  him  at  the  the  time  of  its 
execution  by  him  and  that  he  appeared  to  understand  its 
provisions. 

10. — (1.)  The  proof  required  must  be  made  as  follows : —  Before  whom 

(a.)  If  such  instrument  was  executed  in  the  Protectorate,  ^^t^* 
before  the  Begistrar,  at  the  office  where  it  is  presented 
for  registration  or  before  a  Judge  or  a  Resident  or  an  ^tectorate 
Assistant  Eesident 

(b.)  If  such  instrument  was  executed  in  any  other  part  Elsewhere  in 

of  His  Majesty's  dominions,  before  any  Judsre  of  any  JJ**  Majesty's 
n     ^     £  T  -xr      '.uL^j.  JO  J    Dominions, 

tourt  01  Liaw  or  any  Magistrate ; 

{c.)  If   such   instrument  was  executed  in  a  foreign  in  a  Foreign 

coimtry,  before  any  British  Consul  or  other  accredited  co^tiy. 
British  Representative  resident  in  such  country. 

(2.)  No  instrument  shall  be  registered  unless  there  is  inscribed  Instrument 

thereon  by  the  Officer  before  whom  the  proof  is  taken  an  ™?*-^  v 

endorsement  in  the  terms  of  Form  C  in  the  First  Schedule  officer  before 

hereto.  whom  it  is 

(3.)  An  instnmient  not  proved  before  the  Registrar  shall  not  be        ^  * 

roistered  unless  it  shall  bear  upon  it  a  certificate  as  near  pertiflcate  on 

as  may  be  in  Form  E  in  the  First  Schedule  hereto  under  ^t  prov^ 

the  hand  and  seal  of  some  one  of  the  persons  hereinbefore  before 

authorised  to  receive  such  proof,  to  the  effect  that  such  Registrar, 
instrument  has  been  proved. 

IL  A  probate  or  any  judgment  or  certified  copy  thereof  of  any  As  to  probnte 
Court  relating  to  land  may  be   registered  without   proof  upon  and  judgment 
production  thereof  to  the  Registrar.      It  shall  be  the  duty  of  any  ^     ^"^' 
Court  in  which  a  judgment  relating  to  land  has  been  pronounced 
to  transmit  a  copy  thereof  to  the  Registrar  for  the  purposes  of 
registration,  along  with  any  plan  or  map  which  may  have  been  put 
in  evidence  and  referred  to  in  the  judgment. 

12.  If  an  instrument  be  executed  in  any  part  of  the  world  where  As  to  instru- 
bj  law  the  original  is  kept  in  the  custody  of  a  public  officer,  a  copy  ™®°*®  ^^^  P 
of  the  original  and  the  certificate  of  proof  thereof,  certified  to  De  another 
correct  by  the  public  officer  in  whose  custody  the  original  is  kept,  countrj-. 
shall  be  registered  in  the  same  manner  as  an  original  instrument, 
provided  tne  original   has  been   proved  in  the  manner  herein 
provided. 
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13.  A  duplicate  of  the  plan  or  map  annexed  to  any  instrument 

E resented  for  registration  must  be  lodged  with  the  Registrar  to 
e  pasted  or  bound  in  the  Registry  Book  with  the  copy  of  the 
instnmient. 

14.  The  fees  prescribed  in  the  Second  Schedule  hereto,  or  such 
other  fees  as  the  High  Commissioner  may  from  time  to  time  order, 
shall  bo  taken  by  the  Registrar.  No  Registrar  shall  do  any  act, 
or  furnish  any  certificate,  copy  or  extract,  or  allow  any  search, 
until  he  has  received  the  fees  payable  in  respect  thereof. 


Certificate  of 
Registration. 


Registrar  to 
keep  books. 


Erasures. 


Transmission 
of  duplicates 
to  Secretary 
to  the  Admin- 
istration. 


Mode  of  Registration. 

16.  The  Registrar  at  each  office  shall  immediately  after  the 
proof  before  him  of  any  instrument  presented  for  registration,  and 
upon  the  presentation  of  any  instrument  duly  proved  before  any 
other  person  or  of  any  instrument  which  may  be  registered  under 
this  Proclamation  without  proof,  place  upon  the  instrument  a 
certificate  in  the  Form  D  or  F  (as  the  case  may  be)  in  the  First 
^hedule  hereto,  or  as  near  thereto  as  may  be,  specifying  the  year, 
month,  day  and  hour  of  the  proof  or  presentation  (as  the  case  may 
be)  of  such  instnmient;  and  the  ye«tr,  month,  day  and  hour 
specified  in  the  certificate,  shall  be  taken  to  be  the  year,  month, 
day  and  hour  at  which  the  instrument  was  registered. 

16.  The  Registrar  shall  keep  a  set  of  books  to  be  numbered 
consecutively,  and  shall  cause  every  instrument  presented  for 
registration,  together  with  the  certificate  as  hereinbefore  provided, 
to  be  copied  at  full  length  in  one  of  the  said  books  in  the  order  in 
which  the  same  shall  be  presented,  and  shall  cause  every  instrument 
as  entered  in  each  book  to  be  numbered  consecutively,  and  each 
book  shall  have  an  index  stating  in  alphabetical  order  the  name 
of  every  party  to  every  instrument  with  a  reference  to  the  page 
of  the  book  where  the  instrument  is  recorded.  Provided  that, 
whore,  as  representatives  of  a  native  tribe,  a  number  of  chiefs  are 
party  to  any  instrument  it  shall  suffice  to  index  the  name  of  the 
tribe  and  head  chief. 

17.  No  erasures  shall  be  made  in  any  Register  Book.  If  any 
error  is  made  a  line  of  red  ink  shall  be  drawn  through  any  word 
improperly  inserted  so  as  to  leave  the  original  word  legible ;  and 
any  word  which  may  have  been  omitted,  shall  be  either  interlined 
or  written  in  the  margin  with  red  ink  (and  always  when  practicable 
by  the  same  hand  as  the  rest  of  the  writing)  and  the  Registrar  shall 
write  his  name  or  initials  in  the  margin  opposite  each  correction. 

18.  The  Registrar  shall  transmit  to  the  Secretary  to  the 
Administration  duplicates  of  all  instruments  registered,  and  in  the 
event  of  the  loss  from  any  cause  of  all  or  any  of  the  Register  Books 
at  any  Registry,  duly  attested  copies  or  extracts  of  the  duplicates 
sent  to  the  Secretary  to  the  Administration  may  be  sent  to  the 
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Begistry,  and  shall  then  have  the  same  validity  and  shall  he  used 
in  all  respects  as  if  they  were  the  original  books  kept  in  the 
Registry. 

Consequences  of  Registration. 

19.  Every    instrument    executed    after    the    passing    of    this  Priority  of 
Proclamation  shall  so  far  as  regards  any  land  affected  thereby,  instruments. 
take  effect  as  against  other  instruments  affecting  the  same  land 

from  the  date  of  its  registration. 

20.  Every   instrument   executed  before  the   passing   of  this  Priority  of 
Proclamation    shall    take    effect    as    against    other    instruments  instruments 
affecting  the  same  land  from  the  date  of  its  registration  under  before  this 
this  Proclamation,     Provided  that  nothing  in  this  section  shall  Proclamation. 
be   held   to   affect  the   provisions   of   section   5   as  to   existing 
registrations  in  the  Land  Register  of  the  Royal  Niger  Company, 
Chartered  and  Limited,  or  as  to  instruments  registered  or  directed 

to  be  registered  under  the  Royal  Niger  Company's  Regidations 
(Embodiment)  Proclamation  as  therein  provided. 

21.  Registration  shall  not  cure  any  defect  in  any  instrument  ]^t1o*^ect 
registered  or  confer  upon  it  any  effect  or  validity  other  than  that  validity  of 
provided  in  the  two  preceding  sections.  instruments. 

Miscellaneous. 

22.  The  oath  required  for  proving  an  instrument  shall  be  put  Oath. 
in   writing   and   signed  by  the   deponent  and   filed    with    the 
Registrar.     Every  Registrar  may  administer  the  oath,  which  may 

be  m  Form  A  or  B  in  the  Schedule  hereto,  with  such  variations  as 
oircnmstanoefl  require. 

23.  The  Registrar  shall  allow   searches   to  be  made  at  all  Searches. 
reasonable  times  in  the  books  and  shall  upon  request  give  certified 
copies  or  extracts  from  any  entry  in  any  such  book. 

24.  Every  copy  or  extract  or  certificate  of  registry  purporting  Copies  or 
to  be  signed  by  the  Registrar  shall  be  receivable  in  evidence  in  any  extracts  may 
civil  case  without  further  or  other  proof  thereof  unless  it  is  proved  evidence" 

to  be  a  forgery.  The  certified  copy  or  extract  or  certificate  of 
registry  shall  only  be  received  in  evidence  if  the  Court  is  satisfied 
that  the  opposite  party  have  had  sufficient  time  to  inspect  the 
original  register  from  which  the  certified  copy  is  taken. 

25.  The   books  in  each  registry  shall  be   inspected   by   such  Inspection  of 
person  and  at  such  times  as  the  High  Commissioner  may  appoint,  ^^^^e"- 

26.  No  action  shall  be  brought  against  a  Registrar  in  respect  Protection  of 
of  anything  done  or  omitted  to  be  done  by  him  in  good  faith  in  Registrars, 
the  execution  or  supposed  execution  of  his  powers  or  duty  under 

this  Proclamation. 
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FORM    "A." 

Oath  op  Grantor. 

I.  A.  B.,  of  make  oath  and  say  that  on  the 

day  of  19,1  duly  executed  the  instrument  now 

produced  to  me  and  marked  "  A,"  and  that  I  can  read  and  write  \or 
cannot  read  and  write]  and  that  the  instrument  was  read  over  and 
interpreted  to  me  by  at  the  time  of  its 

execution  and  that  I  understood  its  provisions. 

Sworn  at  this  day  of  19 

Before  me 


FORM  "B." 
Oath  op  Grantee  or  Witness. 

A.  B.,  of  make  oath  and  say  that  on  the 

day  of  19,1  saw  X.  Y.,  of 

duly  execute  the  instrument  now  product  to  me  and  marked  "A," 
and  that  the  said  X.  Y.  can  read  and  write  [or  cannot  read  and  tcriie] 
and  that  the  said  instrument  was  read  over  and  interpreted  to  bim  by 
at  the  time  of  its  execution  and  that  he  appeared  to 
understand  ite  provisions. 

Sworn  at  this  day  of  1 9 

Before  me 


FORM    "C." 

Endorsement  on  Instrument  by  Oppicer  uepore  whom  thb 
Oath  is  sworn. 
This  is  the  Instrument  marked  "  A,"  referred  to  in  the  oath  of 

Sworn  before  me  this  day  of  19 


FORM   "D." 

Certificate  of  Proof  before  Registrar. 

On  the  day  of  19       ,  at         o'clock  in 

the  noon,  this  instrument  was  proved   before   me   by    the 

oath  of  the  within  named  to  have  been  duly 

executed  by  the  within  named 

Registrar, 


FORM  "E." 

Certificate  op  Proof  not  before  Registrar. 

On  the  day  of  19         ,  at  o'clock  in 

the  noon,  this  instrument  was  proved  before   me    by    the 

oath  of  the  within  named  to  have  been   duly 

executed  by  the  within  named 

Given  under  my  hand  and  seal. 
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FORM  "F." 

Ckrtipicatb  op  Dblivbry  to  Rboistrar  op  Instrument  not 
provbd  bbpore  him. 

This  instniment  was  delivered  to  me  for  registration  by 
of  at  o'clock   in   the  noon   this 

day  of  19 

Registrar^ 


SECOND  SCHEDULE, 


For  every  oath       ...  

„        „      Certificate  

„    the  i-egistration  and  recording  of  every  instniment,  for  every 

foUo  of  100  words  ...  

„    depositing  every  instrument  .. . 

„    taking  oat  the  same 

„   every  search  in  the  Records,  for  every  half  hour    ... 

„      „        additional  half  hour     ... 

„    attested  copy  of  or  extract  of  a  recorded  instrument,  for 

every  100  words 
„    comparing  if  required,  any  instrument  with  the  Register 

thereof,  for  every  100  words     ... 
„   every  other  certificate  or  extract      

NoTB. — ^For  any  number  of  words  less  than  100  words  the  same  fee  is 
payable  as  for  100.     Every  figure  is  counted  as  a  word. 


«. 
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Umform. 


UNIFORM. 
Proclamation  No.  11  of  1901. 


Short  title. 


niegal 
wearing  of 
uniform. 


A   PROCLAMATION  to  regulate  and  restrict  the  wearing 
of  His  Majesty's  Uniform.  [31  st  July,  1901. 

BE  IT  ENACTED  by  the  Acting  High  Commissioner  of 
Northern  Nigeria  as  follows : — 

L  This  Proclamation  may  be  cited  as  the  "  Uniform  Procla- 
mation, 1901." 

2.  It  shall  not  be  lawful  for  any  person  not  serving  in  His 
Majesty's  Naval  or  Military  Forces  to  wear  the  uniform  or  any 
part  of  the  uniform  of  such  Forces,  whether  such  xiniform  be  the 
dress  of  the  Military  Force  for  the  Protectorate  or  of  any  other 
Forces  of  His  Majesty,  or  any  dress  closely  resembling  or  having 
the  distinctive  marks  of  such  uniform  unless  with  the  sanction  of 
the  High  Commissioner  for  good  cause  assigned.  And  it  shall 
not  be  lawful  for  any  person  to  wear  the  distinctive  dress  (if  any) 
of  the  Police  or  the  Civil  Officials  of  the  Protectorate,  or  any 
dress  closely  resembling  the  same,  unless  he  be  in  the  employ  of 
the  Government  of  the  Protectorate  and  entitled  thereby  to  wear 
such  uniform  or  dress.  Any  person  contravening  this  order  shall 
be  liable  to  a  fine  not  exceeding  Five  pounds,  or  m  default  to  one 
month's  imprisonment. 

Wearing  nni-       3.  Any  person  wearing  such  uniform  who  is  not  entitled  to  do  so 
form  illegaUy  in  such  manner  as  to  bring  contempt  upon  the  uniform  shall  be 
^sh^nour  it     ^^^^  ^  *  penalty  not  exceeding  Ten  pounds,  or  in  default  to  two 
months'  imprisonment. 


Giving  or 

seUing 

uniform. 


4.  It  shall  not  be  lawful  for  any  person  to  give  or  sell  to  any 
other  person  not  serving  in  His  Majesty's  Naval  or  Military  or 
Protectorate  Forces,  or  in  the  Civil  Service  of  the  Protectorate, 
any  part  of  the  uniform  of  such  Forces  or  Civil  Service,  or  to 
import  for  sale,  barter  or  exchange  with  the  natives  any  such 
articles  of  umform  or  dress.  Any  person  contravening  this 
section  shall  be  liable  to  the  same  penalty  as  laid  down  for 
offences  against  section  2. 


i 
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PENSIONS. 
Proclamation  No.   14  of   1901. 


A  PEOCLA.MATION  for  regulating  Pensions,  Gratuities,  and 
other  Allowances,  to  be  granted  in  respect  of  offices  held  in  His 
Majesty's  Service  in  this  rroteotorate.  [18th  January,  1902. 

WHQEEEAS  it  is  expedient  to  make  provision  by  law  for  the  Preamble, 
granting  of  pensions  and  gratuities  to  officers  in  the  service  of  this 
rroteotorate : 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  eis  follows : 

1.  This  Proclamation  may  be  cited  as  the  "Pensions  Procla-  Short  title, 
mation,  1901." 

2.  There  shall  be  chained  on  and  pcdd  out  of  the  revenues  of  Pensions  to 
the  Protectorate  all  such  sums  of  money  as  may  from  time  to  time  ^  charged  on 
be  granted  by  way  of  pension,  gratuity,  or  other  allowance,  in  the 
accordance  with  this  Proclamation  and  with  any  regulations  made  Protectorate, 
thereunder,  to  persons  who  have  been  in  the  Service  of  the 
Protectorate. 

3.  It  shall  be  lawful  for  the  High  Commissioner,  with  the  High  Corn- 
sanction  of  the  Secretary  of  State  for  the  Colonies,  from  time  to  may^m^e 
time  to  make,  and  when  made  to  vary  and  revoke,  regulations  for  pension 
the  granting  of  pensions,   gratuities,   and   other  allowances,   to  regulations, 
persons  who  have  been  in  the  Service  of  the  Protectorate.     Every 

such  regulation  shall  be  published  in  the  Government  Gazette  : 
Provided  that  until  any  such  regulations  shall  be  made  the 
regulations  contained  in  the  Schedule  to  this  Proclamation  shall 
be  in  force. 

4.  No  public  officer  shall  be  entitled  to  a  retiring  allowance  in  Age  from 
respect  of  any  service  while  under  the  age  of  twenty  years.  ma^^^be^*^^'^ 

earned. 

5.  Except  in  cases  of  abolition  or  re-organisation  of  office,  no  ^^^  at  which 
pension,  gratuity,  or  other  allowance  shall    be   granted  to   any  pension  may 
pubUc  officer  who  has  not  attained  the  age  of  55  years,  unless  ^^^*f^* 
on  medical  evidence  to  the  satisfaction  of  the  High  Commissioner  requir»l  ^  to 
or  ihe  Secretary  of  State  for  the  Colonies  that  he  is  incapable,  by  conduct,  etc. 
reason  of  some  infirmiiy  of  mind  or  body,  of  discharging  the  duties 

of  his  office,  and  that  such  infirmity  is  likely  to  be  permanent ;  nor 
in  any  case  without  a  certificate  from  the  Head  of  nis  Department 

9a 
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Permons. 


Mazimam 

pension 

grantable. 


that  he  has  discharged  the  dutieB  of  his  office  with  snoh  diligence 
and  fidelity  as  to  jnstity  the  grant  to  him  of  a  pension:  Provided 
that  in  the  case  of  Euro[>ean  officers,  which  term  shall  be  held  to 
include  all  officers  who  were  not  themselves  bom  in  West  Africa 
and  neither  of  whose  parents  was  bom  there,  an  officer  whose 
aggregate  service  in  the  West  African  Colonies  and  Protectorates 
amoimts  to  18  years,  of  which  not  less  than  12  shall  have 
been  residential,  or  who  has  attained  the  age  of  50  years,  shall 
be  regarded  for  the  purpose  of  this  section  as  having  attained  the 
age  of  55  years;  and  provided  that,  if  a  public  officer,  though 
not  suffering  from  any  particular  illness  or  infirmity  of  mind  or 
body  likely  to  be  permanent,  becomes  unfit,  in  the  opinion  of  the 
High  Commissioner,  for  the  discharge  of  the  duties  of  the  office  to 
which  he  has  been  appointed,  and  such  unfitness  is  not  attributable 
to  misconduct  or  gross  negligence,  and  when  the  Ui^h  Commissioner 
considers  that  the  special  circimistances  of  the  case  justify  the  grant 
to  him  of  a  pension,  he  may  be  pensioned  at  the  rate  not  exceeding 
that  for  which  he  would  be  qualified  if  he  were  suffering  from  an 
illness  or  infirmity  likely  to  be  permanent.  When  the  officer 
applying  for  a  pension  is  himself  tne  Head  of  a  Department,  the 
certificate  required  by  this  section  from  the  Head  of  a  Department 
must  be  given  by  the  High  Commissioner. 

6.  No  pension  ^nted  under  this  Proclamation  shall  exceed 
two-thirds  of  the  highest  salary  drawn  by  an  officer  at  any  time 
in  the  course  of  his  service. 


Maximum  7.  Where  an  officer  eligible  for  a  pension  under  this  Proclama- 

p^sion  where  ^{qj^  {q  ^Iso  eligible  for  a  pension  from  Imperial  funds,  or  from 
o  eeren  ^^  funds  of  some  other  Colonial   or   Protectorate  Government, 

the  maximum  pension  which  may  be  granted  imder  this  Procla- 
mation shall  in  ordinary  cases  be  such  as,  when  added  to  such 
other  pension,  does  not  exceed  two-thirds  of  the  highest  salary 
drawn  by  such  officer  at  any  time  in  the  course  of  his  service. 


to  pension 
from  another 
source. 


Age  for 
compulsory- 
retirement. 


Pensions  not 
of  right. 


Pensions  not 

lobe 

ttflsignable. 


8.  It  shall  be  lawful  for  the  High  Commissioner,  subject  to 
the  approval  of  the  Secretary  of  State,  to  require  any  public  officer 
to  retire  from  the  public  service  of  the  Protectorate  at  any  time 
after  he  attains  the  age  of  60  years  or  in  the  case  of  an  European 
officer  55  years. 

9.  No  officer  shall  have  an  absolute  ri^ht  to  compensation  for 
past  services,  or  to  any  pension,  gratuity,  or  other  allowance 
under  this  Proclamation,  or  under  any  regulations  made  there- 
under ;  nor  shall  anything  herein,  or  in  such  regulations  contstined, 
limit  the  right  of  the  Crown  to  dismiss  any  officer  without 
compensation. 

10.  No  pension  granted  under  this  Proclamation,  or  under  any 
regulations  made  thereunder,  shall  be  assignable  or  transferable, 
or  liable  to  be  attached,  sequestered,  or  levied  upon,  for  or  in 
respect  of  any  debt  or  claim  whatsoever. 
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U.  If  anj  person  to  whom  a  pension  has  been  granted  under  PeMiona  to 
this  Proclamation,  or  under  any  regulations  made  thereunder,  is  *^^^  ^ 
convicted  before  any  Court  in  His  Majesty's  dominions  of  any 
crime  or  offenoe  for  which  he  is  sentenced  to  death  or  penal 
servitude  or  transportation,  or  any  term  of  imprisonment  with 
hard  labour  or  exceeding  12  months,  and  does  not  within  2 
months  after  such  conviction  receive  His  Majesty's  free  pardon, 
then  in  every  such  case  such  pension  shall  forthwith  cease : 
Provided  always  that  the  High  Commissioner,  with  the  consent 
of  the  Secretary  of  State,  may  if  he  thinks  fit  restore  the  pension 
in  the  ease  of  a  person  who,  after  conviction  as  above  described, 
receives  His  Majesty's  free  pardon  at  any  time. 

12.  If  any  person  to  whom  a  pension  has  been  granted  under  P«wioM  to 
ihis  Proclamation  becomes  a  bankrupt,  then  such  pension  shall  ta^truptcy. 
forthwith  cease:  Provided  always  that  in  any  case  where  a 
pension  ceases  by  reason  of  the  bankruptcy  of  the  pensioner 
it  shall  be  lawful  for  the  Secretary  of  State  for  the  Colonies,  or,  if 
such  pensioner  is  resident  in  the  Protectorate,  then  for  the  High 
Commissioner,  from  time  to  time  during  the  remainder  of  such 
pensioner's  life,  or  during  such  shorter  period  or  periods,  either 
continuous  or  discontinuous,  as  the  Secretary  of  State  or  High 
Commissioner  shall  think  fit,  to  pav  all  or  any  part  of  the  moneys 
to  which  such  pensioner  would  have  been  entitled  by  way  of 
pension  had  he  not  become  a  bankrupt  to,  or  apply  the  same 
for  the  maintenance  and  personal  support  or  benefit  of  all  or  any, 
exclusive  of  the  other  or  others,  of  tiie  following  persons,  namely, 
such  pensioner  and  any  wife,  child,  or  children  of  his,  in  such 
proportions  and  manner  as  the  Secretary  of  State  or  High 
Commissioner  thinks  proper. 


SCHEDULE. 


RKGULA.TI0N8  FOR  THB  GRANTING  OP  PENSIONS,  QrATUITIKS,  AND  OTHER 

Allowancbs,  to  Pbbsons  who  have  deen  in  the  Service  of 
THE  Protectorate. 

1.  In  these  Regulations  the  term  "pensionable  office"  means  an  Definitions, 
office  for  which  separate  provision  is  mside  in  the  Annual  Estimates, 
and  which  has  been  declared  by  the  High  Commissioner,  with  the 
sanction  of  the  Secretary  of  State,  by  a  notification  published  iu  the 
Oovemment  Gazette,  to  be  pensionable :  Provided  that  any  office 
declared  to  be  pensionable  under  this  section  may  be  declared  at  any 
time  by  the  High  Commissioner,  with  the  sanction  of  the  Secretary  of 
State,  bj  a  notification  published  in  the  Government  Gazette,  to  be  no 
longer  pensionable,  due  regard  being  had  to  existing  rights. 

The  term  "  salary  *'  includes  peruonal  allowance,  house  allowance  or 
the  estimated  value  of  free  quarters,  and  any  fees  paid  out  of  the 
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whom  and  at 
what  rates  to 
be  granted. 


Gratuities. 


Abolition  of 
office. 
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Treasury  by  way  of  salary :  Provided  that  the  amount  to  be  allowed  for 
house  rent  or  for  estimated  value  of  free  quarters  shall  not  exceed  one- 
sixth,  nor  the  amount  to  be  allowed  for  fees  one-fourth,  of  the  actual 
salary  of  the  office. 

The  term  **  European  officer"  includes  any  officer  who  was  not 
himself  bom  in  West  Africa  and  neither  of  whose  parents  was  bom 
there. 

2.  Subject  to  the  provisions  of  tho  Pensions  Proclamation,  1901,  and 
of  these  Regulations,  every  public  officer,  other  than  an  Eiiro]>ean 
officer,  holding  a  pensionable  office  in  the  Protectorate  who  has  been 
in  the  service  of  the  Protectorate  for  ten  years  or  upwards  may  be 
granted  on  his  retirement  a  pension  at  the  rate  of  ten-sixtieths  of  his 
salary,  with  an  addition  of  one-sixtieth  in  respect  of  each  complete 
year  of  such  service  in  excess  of  ten,  until  the  maximum  of  forty- 
sixtieths  is  reached  ;  and  every  European  officer  holding  a  pensionable 
office  who  has  been  in  the  service  of  the  Protectorate  for  seven  years  or 
upwards  may  be  granted  on  his  retirement  a  pension  at  the  rate  of 
seven-fortieths  of  his  salary,  with  an  addition  of  one-fortieth  in  respect 
of  each  complete  year  of  such  service  in  excess  of  seven,  until  the 
maximum  of  two-thirds  is  reached. 

3.  Every  officer,  otherwise  quaHfied  for  a  pension,  who  has  not  com- 
pleted the  maximum  period  of  service  qualifpng  for  a  pension,  may  be 
granted  a  gratuity,  which  in  the  case  of  European  officers  will  be  at  the 
rate  of  three-quarters  of  a  month's  salary,  and  in  the  case  of  other 
officers  at  the  rate  of  half  a  month's  salary,  for  each  complete  six  months 
of  service :  Provided  that  an  officer  appointed  on  probation  shall  not  be 
entitled  to  any  gratuity  in  respect  of  his  probationary  service,  unless 
his  appointment  shall  have  been  confirmed. 

4.  If  any  person  holding  a  pensionable  office  retire  or  be  removed 
from  the  public  service  in  consequence  of  the  abolition  of  his  office,  or 
for  the  purpose  of  facilitating  improvements  in  the  organisation  of  the 
department  to  which  he  belongs,  by  which  greater  efficiency  and 
economy  can  be  effected,  he  may  be  granted  a  temporary  pension, 
subject  to  the  condition  that  he  shall  hold  himself  ready  to  be  recalled 
to  service:  Provided  that  if  such  person  is  not  qualified  for  other 
employment  or  if  there  is  no  reason,  in  the  opinion  of  the  High  Com- 
missioner, to  expect  that  he  can  be  shortly  re-employed,  a  pension  may 
be  granted  to  him  free  from  the  above-mentioned  condition. 

5.  In  the  case  of  an  officer  whose  office  is  abolished,  his  pension  may 
be  inci*eased  by  the  addition  of  a  certain  number  of  sixtieths  of  his 
salary  (that  is  to  say) : — 

(a.)  In  the  case  of  an  officer  who  has  served  twenty  years        ...     10 

(6.)  In  the  case  of  an  officer  who  has  served  less  than  twenty 

years,  but  not  less  than  fifteen  yecurs       ...  ...  ...       7 

(c.)  In  the  case  of  an  officer  who  has  served  less  than  fifteen 

years,  but  not  less  than  ten  years  ...         ...         ...       5 

(d.)  In  the  case  of  an  European  officer  who  has  served  less 

than  ten  years,  but  not  less  than  seven  years     2 

No  addition  shall  be  made  under  this  section  so  as  to  entitle  an 
officer  to  a  higher  pension  than  the  maximum  of  two-thirds,  or  to  a 
higher  pension  than  that  to  which  he  would  have  been  entitled  by 
length  of  service  on  reaching  the  age  for  compulsory  retirement. 
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6.  In  the  case  of  an  officer  whose  office  is  abolished  and  whoae  length   Rate  of 

of  service  is  not  such  as  to  entitle  bim  to  a  pension,  a  special  gratuity  ^i-^^*^"^ 
noi  exceeding  one  and  a  half  month's  salary  for  every  year  of  service  ^^en  service 
m&7  be  granted.  lees  than  ten 

7.  Where  a  public  officer  has  been  permanently  injured : — 

(a.)  In  the  actual  discharge  of  his  duty,  and  reti^g  on 

(h,)  Without  his  own  default,  and  ^^^1  ^^ 

Jc.)  By  some  injury  specifically  attributable  to  the  nature  of  his  duty, 
I  his  retirement  is  thereby  necessitated  or  materially  accelerated, 
any  pension  granted  to  him  under  these  Regulations  may  be  increased 
in  proportion  to  the  extent  of  his  injury,  as  follows  : — 

When  his  capacity  to  contribute  to  his  support  is — 

Slightly  impaired One- twelfth. 

Impaired One-sixth. 

Materially  impaired  One-fourth; 

Totally  destroyed One-thii-d. 

Provided  that  no  such  allowance  shall,  together  with  the  pension, 
exceed  fifty-fdxtieths  of  his  salary  at  the  date  of  the  injury. 

The  allowance  shall  he  less  than  the  above-mentioned  maximum  by 
soch  amount  as  the  High  Commissioner,  subject  to  the  approval  of  the 
Secretary  of  State,  shall  think  reasonable  in  the  following  cases : — 

(a.)  Where  t^e  injured  man  has  continued  to  serve  for  not  less  than 
one  year  after  the  injury  in  respect  of  which  he  retires  ; 

(6.)  Where  the  injured  man  is  fifty  years  of  age  or  upwards  at  the 
date  of  the  injury  ;  or 

(o,)  Where  the  injury  is  not  the  sole  cause  of  retirement,  i.e.,  the 
retirement  is  caused  partly  by  age  or  infirmity. 

8.  When  the  public  officer  so  injured  has  less  than  ten,  or  in  the 
case  of  an  European  officer,  seven  years'  service,  and  he  is  not  entitled 
to  an  ordinary  pension,  he  may  receive  in  lieu  of  a  gratuity  an  annual 
allowance  of  so  many  sixtieths  as  the  years  he  has  actually  served,  in 
addition  to  the  number  of  sixtieths  that  may  be  awarded  to  him 
under  section  7. 

9.  For  the  purpose  of  computing  pensions  and  gratuities,  the  salary  How  salary 
of  the  permanent  office  held  by  the  officer  at  the  date  of  retirement  to  be 

will  be  taken  if  he  has  held  such  office,  or  an  office  with  the  same  competed  for 
salary,  for  a  period  of  three  years  immediately  preceding  such  date ;  5^^^ 
otherwise  the  average  amount  of  the  salary  of  the  permanent  offices 
held  by  the  officer  during  the  three  years  immediately  preceding  his 
retirement  will  be  taken. 

10.  The  service  in  respect  of  which  pensions  or  gratuities  will  be  Service  to  be 
granted  must  be  unbroken,  except  in  cases  where  the  service  has  been  ^mbroken. 
mterrupted  by  abolition  of  ofKce  or  other  temporary  suspension  of 
employment  not  arising  from  misconduct  or  voluntary  resignation. 

11.  No  service  other  than  a  pensionable  office  on  full  or  half  salary,  Non- 

wiU  be  taken  into  account  in  computing  pensions  or  gratuities,  except  pensionable 
that  where  the  service  in  a  pensionable  office  has  been  immediately  J^Jj^^  ^y 
preceded  by  an  unbroken  period  of  service  in  an  appointment  other  pensionable 
than  a  pensionable  office,  or  of  service  paid  for  out  of  an  open  vote,  or  service, 
of  both  such  services,  such  period,  or  any  part  of  such  period,  may  be 
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taken  into  account.  Provided  always  that  of  the  period  of  service 
paid  for  out  of  an  open  vote,  only  two- thirds  shall  be  counted  for  the 
purposes  of  these  Regulations. 

12.  The  periods  during  which  an  officer  has  been  absent  on  leave 
with  half  salary  shall,  for  the  purpose  of  computing  the  amount  of  his 
pension,  be  counted  at  the  rate  of  one  month  for  every  two  months  of 
such  absence,  but  the  period  during  which  an  officer  has  been  absent 
on  leave  with  full  salary  shall,  uuder  all  circumstances,  be  counted 
at  the  full  rate. 

13.  Any  periods  during  which  an  officer  has  been  absent  on  leave 
without  salary  shall  not  be  counted  as  service,  unless  such  leave  has 
been  granted  on  grounds  of  public  policy,  in  which  case  a  period  not 
exceeding  one  year  may  be  counted,  for  the  purpose  of  these  Regu- 
lations, as  service  on  full  salary. 

14.  Subject  to  the  provisions  of  section  4  of  the  Proclamation, 
service  will  be  deemed  to  commence,  for  pension  purposes,  at  the 
date  on  which  officers  commence  to  draw  salary  or  half  salary. 

15.  Acting  service  in  a  pensionable  office  will,  when  continuous  with 
permanent  employment,  be  allowed  to  reckon  as  service  for  pension, 
provided  that  the  period  of  such  acting  service  has  not  been  taken 
to  account  as  part  of  the  service  of  the  previous  holder  of  the  office 
or  as  part  of  the  officer's  service  in  another  Colony  or  Protectorate. 

16.  If  a  pension  is  granted  to  any  officer  who,  during  any  portion 
of  the  ten  years  preceding  his  retirement,  has  been  allowed  the  private 
practice  of  his  profession,  the  full  addition  for  professional  or  peculiar 
qualifications  referred  to  in  the  next  following  section  shall  not  be 
made,  nor  shall  any  fees  paid  out  of  the  Treasury  be  included  in  bis 
salary  in  computing  his  pension. 

17.  In  computing  the  pension  of  an  officer  who,  on  retirement  from 
the  service,  holds  one  of  the  offices  mentioned  in  the  Schedule 
appended  to  these  Regulations,  the  addition  of  the  number  of  sixtieths 
of  his  salary  in  the  said  Schedule  mentioned  may  be  made  to  his 
pension ;  provided  that  no  addition  shall  be  made  so  as  to  entitle  an 
officer  to  a  higher  pension  than  the  maximum  of  two-thirds  of  the 
highest  salary  drawn  by  him  at  any  time  in  the  course  of  his  service  ; 
and  provided  that  the  full  addition  shall  not  be  made  unless  he  has 
served  ten  years  in  the  office  from  which  he  retires,  or  in  an  office  of 
the  same  class  in  the  Schedule ;  but,  if  he  has  served  less  than  ten 
years  in  such  an  office,  an  addition  may  be  made  which  shall  have  the 
like  proportion  to  the  full  addition  which  the  number  of  years  he  has 
served  in  such  capacity  bears  to  ten  years.  Provided  also  that  no 
addition  of  sixtieths  shall  be  made  under  this  section  in  excess  of  the 
number  of  years  by  which  the  officer's  age  at  the  date  of  his  entering 
the  pensionable  service  of  the  Crown  exceeded  twenty-four  years. 

18.  If  any  pensioner  under  these  Regulations  is  appointed  to  another 
office  in  the  Public  Service  of  the  Protectorate,  or  in  that  of  any  other 
Colony  or  Protectorate,  then  during  his  tenure  of  such  office  so  much 
only  (if  any)  of  his  pension  shall  be  paid  to  him  as,  together  with  any 
pension  received  by  him  from  any  other  Government,  and  with  the 
salary  of  such  office,  makes  up  an  amount  equal  (a)  if  the  office  is  in 
West  Africa  to  the  salary,  or  (6)  if  the  office  is  not  in  West  Africa  to 
two-thirds  of  the  salary  of  the  office  which  he  held  at  the  date  of  the 
grant  of  his  pension. 
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19.  Every  officer  who  is  transferred  to  or  from  the  service  of  the  Rights  of 
Protectorate  from  or  to  the  service  of  any  of  the  other  West  African  officers  trans- 
Colonies  or   Protectorates,   and  whose  aggregate  service  would  have  'o"^'^*" 
entitled  him,  had  it  been  wholly  in  the  Protectorate,  to  a  pension  under  African 
these  Regulations,  shall,  on  his  ultimate  retirement  from  service,  if  he  Colony  or 
has  served  for  a  period  of  at  least  twelve  months  in  the  Protectorate,   Protectorate 
be  entitled  to  a  pension  which  shall  bear  the  same  proportion  to  that  ^  another. 

to  which  he  would  have  been  entitled,  had  the  whole  of  his  service  been 
in  the  Protectorate,  as  the  aggregate  amount  of  the  salary  which  he 
has  drawn  from  the  Protectorate  bears  to  the  total  sum  made  up  of  such 
aggregate  amount  and  the  aggregate  amounts  received  from  the  other 
West  African  Colonies  or  Protectorates. 

20.  Every   public   officer  who,  having  held  a  pensionable  office  in  Right*  of 
the  Protectorate  for  a  period  of  at  least  twelve  calendar  months,  leaves  jf^^"^^^^ 
the  service  of  the  Protectorate,   for   the   service   of  any   Colony   or    "         '""^ 
Protectorate  not  in   West  Africa  or  for  service  under  the  Imperial 
Government,  and  whose  aggregate  service  would  have  entitled  him, 
had  it  been  wholly  in  the  Protectorate,    to   a   pension    under    these 
R^ulations,  shall  on  his  ultimate  retirement  from  service,  be  entitled 
to  a  pension  at  the  rate  of  one  seven-hundred-and-twentieth  (y^iy),  or  in 
the  case  of  an  European  Officer  at  the  rate  of  one  four-hundred-and- 
eightieth  (xiir)'  ^^  *^®  amount  of  his  annual  salary  at  the  date  of  his  so  Imperial 
leaving  the  service  of  the  Protectorate  as  aforesaid,  for  each  calendar  <^v®"""®"  • 
month   of   his  service  in   the  Protectorate;  and  in  calculating  such 

service  in  the  Protectorate,  an  addition  proportionate  to  his  total  pubHc 
service  may  be  made  in  respect  of  the  grant,  if  any,  allowable  under 
section  17  ;  provided  that  his  total  pension  shall  in  no  case  be  greater 
than  the  maximum  of  two-thirds  of  the  highest  salary  drawn  by  him  at 
any  time  in  the  course  of  his  service. 

541.  Every  public  officer  who,  having  held  a  pensionable  office  in  the 
service  of  any  other  Colony  or  Protectorate  not  in  West  Africa  or  in  the 
service  of  the  Imperial  Government,  is  transferred  from  such  service  pJ^Jtectorate 
to  a  penHionable  office  in  the  Protectorate,  and  whose  aggregate  service  from  any 
would  have  entitled  him,  had  it  been  wholly  in  the  Protectorate,  to  other  Colony 
pension  under  these  Emulations,  shall,  on  his  retirement  from  service,  ^  ^^*^f  • 
and  if  he  has  served  for  a  period  of  at  least  of  twelve  months  in  the   ^Vest  AfriS 
Protectorate  be  entitled  to  a  pension  at  the  rate  of  one  seven-hundred-  or  from  the 
and-twentieth,  or  in  the  case  of  an  European  officer  at  the  rate  of  one  service  of  the 
four-hundred-and-eightieth,  of  the  amount  of  his  annual  salary  at  the  Ipp^ri*! 
date  of  such  retirement  for  each  calendar  month  of  his  service  in  the 
Protectorate. 

22.  In  the  case  of  an  officer  who  is  not  qualified  for  a  pension  or 
gratuity  under  these  Regulations,  but  has  continuously  served  the 
Protectorate  for  fifteen  years  or  upwards,  a  monthly  allowance  may  be 

granted  to  such  officer  not  exceeding  three-fourths  of  the  pension  to 

which  he  would  have  been  entitled  had  he  been  employed  in  a  pensionable  pensionahle 
office,  or  in  lieu  of  such  allowance  there  may  be  paid  to  him  a  capital  office. 
sum  equal  to  the  amount  of  sixty  of  such  monthly  payments,  but  no 
such  capital  sum  shall  be  paid  in  any  case  of  retirement  on  the  ground 
of  ill-health,  provided  that  where  an  officer  has  been  transferred  from  a 
pensionable  to  a  non-pensionable  office,  he  shall  be  entitled  either 
(1)  to  count  his  service  in  the  non-pensionable  office  as  though  it  were 
service  in  a  pensionable  office  at  the  salary  which  he  received  immediately 
prior  to  such  transfer,  or  (2)  to  count  his  service  in  the  pensionable 
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office  as  though  it  were  service  in  the  non-pensionable  office,  and  to 
take  the  benefit  of  this  section  accordingly. 

23.— (1.)  Pensions,  gratuities,  and  allowances,  computed  at  the  rate 

before  mentioned,  shall  only  be  granted  in  cases  of  decidedly 

faithful  and  meritorius  service. 
(2,)  Where  the  fidelity  and  diligence  of  the  officer  fall  short  of  the 

first  degree  of  merit,  the  computation  may  be  made  at  lower 

rates. 
(3.)  Where  the  officer  has  been  guilty  of  gross  negligence,  irregularity, 

or    misconduct,    the    grant   of  pension,    gratuity,    or   other 

allowance,  may  be  altogether  withheld. 

24.  Every  pension  granted  to  an  European  officer  shall  be  under  the 
following  conditions  : — 

(a.)  Unless  or  until  he  has  attained  the  age  of  fifty-five  years,  he 

may,  if  ph3rsically  fit  for  service,  be  called  upon  to  accept^  in 

lieu  of  his  pension,  any  office  not  in  West  Africa  for  which 

the  Secretary  of  State  for  the  Colonies  may  think  proper  to 

select  him,  provided  that  the  salary  of  the  office  is  not  less 

than  two-thirds  of  the  salary  of  the  office  which  he  held  at  the 

date  of  the  grant  of  his  pension  ; 

(6.)  If  the  pension  was  granted  on  account  of  some  infirmity  of  mind 

or  body  or  other  unfitness  and  his  health  shall  have   been 

re-established,  he  may,  unless  or  until  he  has  attained  the  age 

of  fifty  years,  be  called  upon  to  accept,  in  lieu  of  his  pension, 

any  office  in  West  Africa  for  which  the  Secretary  of  State 

may  think  proper  to  select  him,  provided  that  the  salary  is  not 

less  than  that  of  the  office  which  he  held  at  the  date  of  the 

grant  of  his  pension ; 

and,  if  a  pensioner  so  called  upon  declines  to  accept  the  office  for  which 

he   may  have   been   selected,    the  payment  of  his  pension  may  be 

suspended  until  he  has  attained  the  age  of  fifty-five  or  fifty  years  as  the 

case  may  be. 


SCHEDULE  TO  REGULATIONS. 


The  number  of  sixtieths  of  an  officer's  salary  which  may  be  added 
to  his  pension,  under  section  17,  is  as  follows  : — 

For  the  First  Class  ...  ...  Ten-sixtieths. 

For  the  Second  Class       ...  ...  Five-sixtieths. 

For  the  Third  Class         ...  ...  Three^ixtieths. 

The  Fii*8t  Class  comprises — 

Judges  of  the  Supreme  Court. 
Second  Class — 

Attorney-General, 

Chief  Medical  Officer, 

Director  of  Public  Works,  when  a  Civil  Engineer. 
Third  Class— 

Solicitor-General, 

Medical  Officers, 

District  Commissioners,  when  Barrister-at-Law  or  AdvocateB  of 
the  Scotch  Bar, 

Director  of  Public  Work,  not  a  Civil  Engineer. 
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WILD  ANIMALS, 
BIRDS,  AND  FISH  PRESERVATION. 

Proclamation  No.  15  of  1901. 


A  PROCLAMATION   to   provide   for  the   preservation   of  Title. 
WUd  Animals,  Birds,  and  Ksh.  [18th  January,  1902. 

Whereas  the  Protectorate  of  Northern  Nigeria  is  within  the  Preamble. 
Zone  specified  in  the  first  Article  of  a  Convention  for  the  Pre- 
servation of  Wnd  Animals,  Birds,  and  Fish  in  Africa,  signed  at 
London  on  the  19th  day  of  May,  1900  : 

BE  IT  ENACTED  hy  the  High  Commissioner  of  Northern  Enacting 
Nigeria  as  follows : —  clause. 

1.  This  Proclamation  may  be  cited  as  the  "  Wild  Animals,  Short  title. 
Birds,  and  Fish  Preservation  Proclamation,  1901." 

2.  In  this  Proclamation  unless  the  context  otherwise  requires —  interpretation 
"  Animal "  means  any  wild  animal. 

"  Bird  "  means  any  wild  bird. 

"Collect"  means  to  capture  or  kill  by  any  means  any 
animals,  birds,  or  fish  for  scientific  purposes. 

"  Toun^ "  as  applied  to  an  elephant  means  having  a  tusk 
weighing  less  than  10  lbs.  avoirdupois. 

3.— (1)  Any  person  killing  or  canturing  or  attempting  to  kill  Protection  of 
or  capture  a  young  elephant  shall  be  guilty  of  an  yo^g 
offence  and  on  conviction  shall  be  liable  to  a  penalty  «1®P^^**- 
not  exceeding  -Fifty  pounds  or  to  imprisonment  for  a 
period  not  exceeding  six  months  or  both. 

(2)  Any  person  found  in  the  possession  of  any  elephant  tusk 
weighing  less  than  10  lbs.  avoirdupois  shall  be  liable  to  a 
penalty  not  exceeding  Fifty  pounds  or  to  imprisonment 
not  exceeding  six  months  and  such  tusk  shall  in  every 
case  be  forfeited  to  His  Majesty. 

4.  Subject  to  the  provisions  hereinafter  appearing : 

(1.)  Any  person  capturing  or  killing  any  of  the  animals  or  Canturingor 
birds  specified  in  Schedule  I.  hereof  or  such  other  animals  ^^orTwa 
or  birds  as  the  High  Commissioner  may  from  time  to  time  in  Schedule  i. 
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by  notice  in  the  Gazette  direct  to  be  added  to  those 
mentioned  in  such  Schedule,  shall  be  guilty  of  an  offence 
and  shall  on  conviction  be  liable  to  a  penalty  not  exceeding 
Twenty-five  pounds  or  to  imprisonment  not  exceeding 
three  months  for  each  animal  or  bird  so  captured  or 
killed. 

(2.)  Any  person  capturing  or  killing  the  yoimg  of  any  animal 
of  the  species  mentioned  in  Schedule  II.  hereof  shall  be 
guilty  of  an  offence  and  shall  on  conviction  be  liable  to 
a  penalty  not  exceeding  Twenty-five  pounds  or  to 
imprisonment  not  exceeding  three  months  for  each 
young  of  such  animal  or  bird  so  captured  or  killed. 

(3.)  Any  person  capturing  or  killing  any  female  animal  of  the 
species  mentioned  in  Schedule  III.  when  accompanied  by 
young  shall  be  guilty  of  an  offence  and  shall  on  conviction 
be  liaole  to  a  penalty  not  exceeding  Twenty-five  pounds 
.  or  to  imprisonment  not  exceeding  mree  months  in  respect 
of  each  such  female  animal  so  captured  or  killed. 

(4.)  Any  person  using  poison  or  dynamite  or  any  other  explosive 
whatsoever  for  tne  purpose  of  taking  fish  in  any  river, 
sti'eam,  brook,  lake,  pond,  or  lagoon,  shall  be  guilty  of 
an  offence  and  shall  be  liable  on  conviction  to  a  penalty 
not  exceeding  Fifty  pounds  or  imprisonment  for  a  period 
not  exceeding  six  months  for  each  such  offence. 

(5.)  Any  person  attempting  to  do  any  of  the  acts  prohibited 
in  the  foregoing  sub-sections  shall  be  guilty  of  an  offence 
and  shall  on  conviction  be  liable  to  a  penalty  not  exceeding 
Twenty-five  pounds  or  to  imprisonment  for  a  period  not 
exceeding  three  months. 

5.  The  High  Commissioner  may,  by  Government  Notice  in  the 
Gazette  if  he  shall  deem  it  desirable  to  do  so  either  as  regards 
natives  living  in  a  particidar  district  or  districts,  or  for  important 
administrative  reasons,  or  by  reason  of  temporary  difficulties  in 
the  administrative  organisation  of  any  part  of  the  Protectorate, 
or  for  the  purpose  of  granting  a  license  to  any  person  or  persons 
to  collect  specimens  for  museiuns  or  zoological  gardens  or  for 
any  other  scientific  purpose  suspend  the  operation  of  the  provisions 
of  section  4  hereof  or  such  oi  them  as  the  High  Commissioner 
may  mention  in  ^ch  Notice  or  license:  Provided  that  nothing 
contained  in  this  section  shall  authorise  the  High  Commissioner 
to  permit  the  killing  of  young  elephants. 

Resident  may  6,  A  Resident  may  by  license  under  his  hand  authorise  any 
grant  licenses,  person  to  capture  or  kill  animals  and  birds  of  the  species 
^®'l^^l^_^^'^  mentioned  in  Schedule  4  hereof  or  any  of  them,  and  such  hcense 
shall  specify  the  number  of  such  animals  and  birds  which  the 
licensee  shall  be  entitled  to  capture  or  kill,  but  any  person 
capturing  or  killing  without  such  license  as  aforesaid,  or 
attempting  to  so  capture  or  kill  any  of  the  said  animals  or  birds, 


High  Com- 
missioner may 
suspend 
operation  of 
section  4. 


capturing, 
etc.,  without 
license. 


Digitized  by  VjOOQIC 


Preservation  of  Wild  Animals,  etc.  141 

or  oapturing  or  killing  any  such  animal  or  bird  in  excess  of  the 
noiDDer  specified  in  his  license  shall  be  guilty  of  an  offence  and 
shall  on  conviction  be  liable  to  a  penalty  not  exceeding  Fifty 
pounds  or  to  imprisonment  for  a  penod  not  exceeding  six  months 
for  every  such  animal  or  bird  so  captured  or  killed  or  for  every 
such  attempt  as  aforesaid. 

7.  The  High  Commissioner  may  by  Notice  in  the   Gazette  EsUblUh- 
deelare  any  area  within  the  Protectorate  to  be  a  Reserve  and  Jj^r^eB. 
thereupon  it  shall  be  unlawful  to  capture  or  kill  or  to  attempt  to 
capture  or  kill  any  animal  or  bird  of  any  kind  whatsoever  within 

such  area  except  e^  provided  by  Regulations  made  in  the  manner 
hereinafter  mentioned  and  any  person  offending  against  the 
provisions  of  this  section,  shall  be  liable  on  conviction  to  a  penalty 
not  exceeding  Fifty  pounds,  or  to  imprisonment  for  a  penod  not 
exceeding  six  months.* 

8.  Any  animal,  bird,  or  fish  which  has  been  captured  or  killed  Confiscation 
contrary  to  the  provisions  of  this  Proclamation  and  any  part  of  ^^^^^^^^"^ 
such  animal,  bird,  or  fish  so  killed  as  aforesaid  shall  be  forfeited  animals 

to  His  Majesty,  and  shall  be  disposed  of  in  such  manner  as  the  illegally 
High  Commissioner  may  from  time  to  time  direct.  ^^!^  ^^ 

9.  It  shall  be  lawful  for  a  Resident  or  Assistant  Resident  or  for  S^^n* 
a  Cantonment  Magistrate  if  satisfied  by  information  on  oath  that      *"*° 
any  animal,  bird,  or  fish  or  any  part  or  parts  thereof  in  respect  of 
which  any  offence  under  this  Proclamation  has  been  committed  is 

being  kept  at  any  place  whether  a  building  or  not  or  in  any  tent, 
boat,  or  canoe,  to  grant  a  Warrant  to  enter  at  any  time  and  if 
needs  be  by  force,  on  Sundays  as  well  as  any  other  days  the  place, 
tent,  boat,  or  canoe,  named  in  the  Warrant  and  to  search  for  any 
such  animal,  bird,  or  fish  as  aforesaid  or  any  part  or  parts  thereof. 
When  the  officer  or  other  person  executing  such  Warrant  has 
reason  to  believe  that  an  offence  under  this  Proclamation  has  been 
committed  in  respect  of  any  animal,  bird,  or  fish  or  any  part  or 
parts  thereof  found  by  him  in  any  such  place,  tent,  canoe,  or  boat, 
he  may  seize  and  detain  tiie  same  until  a  Resident  or  Assistant 
Rodent  has  decided  whether  the  same  is  liable  to  be  forfeited  or  not. 

10.  Any  person  acting  under  any  Search  Warrant  shall  not  be  Protection  of 
liable  to  any  suit  for  seizing  or  detaining  any  animal,  bird,  or  fish  ^^^^>^  ^^ 
or  any  part   or  parts   of  such  animal,  bird,  or  fish  subject  or 
presumably  subject  to  the  terms  of  this  Proclamation. 

U  The  High  Commissioner  may  make  Rules  and  Regulations  High  Com- 
for  tiie  carrying  out  of  the  provisions  of  this  Proclamation  and  nii»8ioner  may 
particularly  may  make  such  Rules  and  Regulations  with  regard  to  ^  Repi^ 
the  following  matters : —  lations. 

(fl.)    Restricting  the  capturing  or  killing  of  the  females  of 
animals  and  birds. 

•  For  Order  under  this  section  $ee  i^fra. 
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(b,)     Permitting  the  capturing  or  killing  of  anj  animals  or  birds 

on  Eeserves. 
(61.)  Defining  what  are  game   birds  within  the  meaning  of 

Schedule  IV.  hereof. 

(c.)  Granting  of  licenses  to  kill  and  capture  animals,  birds, 
and  fish  and  making  such  licenses  revocable  upon  breach 
of  any  conditions  therein. 

{(L)     For  granting  licenses  to  collect  wild  animals,  birds,  and 

fishes. 
(e,)     The  application  for,  issue  and  form  of  licenses. 
(/.)    Fees  to  be  charged  for  licenses. 
{g,)     Returns  to  be  furnished  by  holders  of  licenses. 

(k,)  The  creating  of  close  seasons  for  facilitating  the  rearing 
of  young  by  animals,  birds,  and  fish. 

(f.)  Prohibiting  the  capturing  or  killing  of  any  fish  specified 
in  such  Rules  and  Regulations. 

(j.)  Prohibiting  the  capturing  or  killing  of  any  fish  specified 
in  such  Rules  and  Regulations  below  the  size  therein 
mentioned. 

(A.)  Prohibiting  the  destroying  of  any  spawning  bed  or  any 
bank  or  shallow  on  which  the  spawn  of  fish  may  be. 

(/.)  Restricting  the  use  of  nets,  pitfalls,  or  traps  of  any  kind 
for  taking  animals,  birds,  and  fish. 

(»».)  Prohibiting  the  use  of  dogs  in  the  capturing  and  killing 
of  animals  and  birds. 

(«.)  Imposition  of  Export  duties  on  the  hides  and  skins  of 
Qiraffes,  Antelopes,  Zebras,  Rhinoceroses  and  Hippo- 
potami, on  Rhinoceros  and  Antelope  horns  and  on 
Hippopotamus  tusks,  and  upon  the  hides,  skins,  horns, 
and  tusks  of  any  animal,  and  on  the  skin  and  plumage 
of  any  bird  mentioned  in  such  Rule  or  Regulation. 

(wl.)  Prohibiting  or  regulating  the  export  of  Elephant  tusks, 

(o.)  For  the  supervision  or  isolation  of  domestic  animals 
suffering  irom  contagious  diseases,  and  the  taking  of 
measures  to  prevent  the  transmission  of  contagious 
diseases  from  domestic  animals,  and  birds,  and  for 
enforcing  and  regulating  the  killing  of  any  domeetie 
animals  as  aforesaid  and  the  payment  of  compensation 
for  any  animals  so  killed. 

(p.)  For  insuring  the  protection  of  the  eggs  of  ostriches  and 
of  such  other  birds  as  the  High  Commissioner  may  think 
it  expedient  to  protect. 

(q.)  For  sufficiently  reducing  the  numbers  of  the  animals 
mentioned  in  Schedule  V.  hereof. 

(r.)  For  procuring  the  destruction  of  the  eggs  of  crocodilee^ 
poisonous  snakes  and  pythons. 
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(rl.)  For  permitting,  if  it  shall  at  any  time  appear  that  any 
animals,  or  birds  the  capturing  and  killing  of  which  is 
unlawful  under  this  Prodamation,  are  seriously  injuring 
crops,  cattle,  lands,  or  other  property,  the  capturing  and 
kilung  of  such  animals,  or  birds,  by  such  persons  upon 
such  conditions  and  by  such  means  e^  are  mentioned  in 
such  permit. 

(«.)  For  encouraging  and  affording  facilities  for  the  domesti" 
cation  of  Zebras,  Elephants,  Ostriches,  and  other  animals 
capable  or  susceptible  of  domestication. 

[t)  Offering  rewards  for  the  carrying  out  any  of  the  objects 
referred  to  in  (^),  (r),  and  («)  hereof. 

And  may  attach  a  penalty  not  exceeding  £25  or  imprisonment 
for  any  period  not  exceeding  three  months,  to  the  brecwh  of  any 
such  Eule  or  Regulation. 


SCHEDULE  I. 


Sbbibs  a. 

1.  Vnltures.  4.  Rhinoceros-birds  or  Beef -eaters 

2.  The  Secretary-bird.  (Buphaga). 

3.  Owls. 

Series  B. 

1.  The  Giraffe.  6.  The    White-tailed    Gnu    (Con- 

2.  The  Gorilla.  nochoetes  Gnu). 

3.  The  Chimpanzee.  7.  Elands  (Taurotragus). 

i.  The  Mountain  Zebra.  8.  The     Little     Liberian     Hippo- 

s' Wild  Asses.  potamus. 


SCHEDULE  II. 

1.  The  Elephant. 

2.  Rhinoceroses. 

3.  The  Hippo]>otamus. 

4.  Zebras  of  the  species  not  referred  to  in  Schedule  I. 
^.  Buffaloes. 

6.  Antelopes  and  Gazelles,  namely,  species  of  the  genera,  Bulmlis, 

Damulisciis,  Connochoetes,  Cephalophus,  Oreotragus,  Oribia, 
Rhaphiceros,  Nesotragus,  Madoqua,  Cobus,  Cervicapra,  Pelea, 
^pjceros,  Antidorcas,  Gazella,  Ammodorcas,  Lithooranius, 
D(mx)tragti8,  Oryx,  Addax,  Hippotragus,  Taurotragus,  Strep- 
siceroB,  Tragelaphus. 

7.  Ibex. 

8.  Chevrotains  (Tragulus). 
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SCHEDULE  in 

1.  The  Elephant. 

2.  Rhinoceroses. 

3.  The  Hippopotamus. 

4.  Zebras  of  the  species  not  referred  to  in  Schedule  I. 

5.  Buffaloes. 

6.  Antelopes  and  Gazelles,  namely,  species  of  the  genera,    Bubalis, 

Damaliscus,  Connochoetes,  Cephalophns,  Oreotragus,  Oribia, 
Rhaphiceros,  Nesotragus,  Madoqua,  Cohus,  Cervicapra,  Pelea, 
i^pyceros,  Antidorcas,  Gazella,  Ammodorcas,  Lithooranius , 
Dorcotragus,  Oryx,  Addax,  Hippotragus,  Taurotragus,  Strep- 
siceros,  Tragelaphus. 

7.  Ibex. 

8.  Chevrotains  (Tragulus). 


SCHEDULE  IV. 


1.  The  Elephant. 

2.  Rhinoceroses. 

3.  The  Hippopotamus. 

4.  Zebras  of  the  species  not  referred  to  in  Schedule  I. 

5.  Buffaloes. 

6.  Antelopes  and  Gazelles,  namely,  species  of  the  genera,    Bubalis, 

Damaliscus,  Connochoetes,  Cephalophus,  Oreotragus,  Oribia, 
Rhaphiceros,  Nesotragus,  Madoqua,  Cob  us,  Cervicapra,  Pelea 
^pyceros,  Antidorcas,  Gazella,  Ammodorcas,  Lithocranios, 
Dorcotragus,  Oryx,  Addax,  Hippotragus,  Taurotragus,  Strep- 
siceros,  Tragelaphus. 

7.  Ibex. 

8.  Chevrotains  (Tragulus). 

9.  The  various  Pigs. 

10.  Colohi  aud  all  fur-Monkeys. 

11.  Aard-Varks  (Genus  Orycteropus). 

12.  Dugongs  (Genus  Halicore). 

13.  Manatees  (G^nus  Manatus). 

14.  The  small  Cats. 

15.  The  Serval. 

16.  The  Cheetah  (Cynoclurus). 

17.  Jackals. 

18.  The  Aard-wolf  (Proteles). 

19.  Small  Monkeys. 

20.  Ostriches. 

21.  Marabous. 

22.  Egrets. 

23.  Bustards. 

24.  Francolins,  Guinea-Fowl  and  other  "  Game  birds." 

25.  Large  Tortoises. 
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SCHEDULE  V. 

1.  The  Lion. 

2.  The  Leopard. 

3.  Hysenas. 

4.  The  Hunting  Dog  (Lycaon  pictus). 

5.  The  Otter  (Lutra). 

6.  Baboons  (Cynocephalus)  and  other  harmful  Monkeys. 

7.  Lai^  birds  of  prey,  except  Vultures,  the  Secretary-bird  and  Owls. 

8.  Crocodiles. 

9.  Poisonous  Snakes. 
10.  Pythons. 


REGULATIONS  MADE  UNDER  PROCLAMATION 
NO.  15  OF  1901. 


Resident  may 
iasue  licenses 
in  the 
prescribed 
form 

Hipfh  Com- 
missioner to 
issue 

CJoUectors' 
licenses. 


L  A  Resident  may  issue  licenses  in  the  prescribed  form  to 
capture  or  kill  wild  animals  and  birds  to  such  persons  as  he  may 
in  his  discretion  think  fit. 

2.  The  High  Commissioner  may  issue  a  license  to  collect  to  such 
person  or  persons  as  he  may  think  fit  and  may  subject  to  the 
provisions  of  section  5  of  the  Proclamation  waive  in  favour  of 
such  person  or  persons  all  or  any  of  the  provisions  of  section  4 
of  the  Proclamation. 

3.  Licenses  shall  be  in  one  or  other  of  the  forms  set  out  in  Licenses. 
Schedules  A,  B,    C   and  D  hereof  and  shall  be  subject  to  the 
conditions  and  to  the  penalties  in  respect  of  the  breach  of  any 

such  conditions  therein  set  out,  or  to  such  other  conditions  and 
penalties  as  the  High  Commissioner  acting  in  accordance  with 
the  provisions  of  the  Proclamation  may  from  time  to  time  add 
or  substitute  therefor. 

4.  (1)  There  shall  be  payable  in  respect  of  the  said  licenses  Fees  payable 

the  following  fees :—  ^^''  ^i^^«- 

£     8. 

a  First  class  license. 
Second  class  license. 
Special  license. 
Collector's  license. 

(2)  A  First  or  Second  class  license  may  be  renewed  at  the  end 
of  the  period  for  which  it  has  been  granted  for  a 
further  period  by  the  payment  of  5«.  in  the  case  of  a 
First  class  license,  and  Is.  in  the  case  of  a  Second  class 
license,  for  each  month  or  part  of  a  month  during 
which  such  license  may  be  extended. 

5.  The  following  shall  be  deemed  to  be  game  birds : —  Game  Birds. 
Ghiinea  fowl,  partridges,  francolins,  sand  grouse,  quail,  i)igeons 

(blue,  green,  brown,  etc.),  geese,  ducks,  crown  birds  or 
demoiselle  crane,  snipe  and  florican,  rock  or  jungle  fowl. 

10 


2 

0  in  respect  of 

0 

5      »            ), 

5 

0      „ 

10 

0      „ 
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Application 
for  leave  to 
exjKjrt. 


Contents  of 
application. 


Inspection  of 
.  tusks  by 
Resident. 


Grant  of 
iwnnit. 


Export  of  Elephant  Tusks,  and  Horns. 

6.  Any  person  desiring  to  export  elephant  tusks  from  the 
Protectorate  shall  make  a  written  application  to  the  Resident  of 
the  Province  in  which  such  tusks  shall  be  prepared  and  packed 
for  exportation. 

7.  Such  application  shall  give  the  number  of  tusks,  and 
the  aggregate  weight  thereof  and  shall  contain  a  declaration 
that  none  of  the  said  tusks  are  under  the  weight  of  10  lbs. 
avoirdupois. 

8.  Such  application  shall  also  state  the  place  where  the  said 
tusks  are  stored,  and  shall  give  a  reasonable  opportunity  for  the 
Resident  to  inspect  the  same  if  he  desires  to  do  so. 

9.  The  Resident  shall,  on  the  requirements  of  the  three  pre- 
ceding Regulations  having  been  complied  with,  grant  a  permit 
to  the  apphcant  to  export  the  same. 


Duty  on  ivory.  10.  The  Said  applicant  shall  before  such  permit  is  handed  to 
him  pay  to  the  Resident  the  sum  of  15  %  ad  valorem  in  respect 
of  each  pound's  weight  (avoirdupois)  of  elephant  ivory  to  be 
exported  under  such  permit:  Provided  that  all  elephant  ivory 
exported  from  the  Benue  by  waterway  of  the  Niger  shall  pay 
2  %  in  lieu  of  15  %. 


Penalty. 


Duty  on 
horns. 


Confiscated 
tuske. 


U,  Any  person  exporting  or  attempting  to  export  any 
elephant  tusks  without  such  permit  as  aforesaid,  or  making  a 
false  statement  as  to  the  size  or  weight  of  any  tusk,  shall  be 
liable  to  a  fine  of  £25  or  to  imprisonment  for  a  term  not 
exceeding  three  months. 

12.  There  shall  be  a  duty  of  £1  payable  on  every  head  or 
pair  of  horns  of  every  animal  exported  from  the  Protectorate  of 
Northern  Nigeria  that  has  not  been  shot  by  the  exporter  by 
license  under  this  Proclamation,  or  obtained  before  the  coming 
into  operation  of  these  Regulations. 

13.  Whenever  ivory  is  confiscated  under  the  Regulations 
enacted  in  accordance  with  **  The  Wild  Animals,  Birds  and  Fish 
Preservation  Proclamation,  1901  "  (either  tusks  under  10  lbs. 
in  weight,  or  tusks  confiscated  for  lack  of  a  license  to  shoot),  the 
Resident  will  forward  them  from  time  to  time  to  the  Collector  of 
Customs,  Lokoja,  who  will  dispose  of  them  to  the  highest  bidder, 
and  pay  in  the  proceeds  to  the  Treasury  to  the  credit  of  the 
Revenue  of  the  Province  concerned.  He  will  receipt  and  return 
to  the  Resident  the  way-bill  for  the  ivory,  together  with  a  note  of 
the  amount  realised,  for  entry  in  the  Provincial  revenue  returns. 

14.  The  Collector  of  Customs  \\ill  consign  the  tusks  so  pur- 
chased to  Burutu  by  a  (Joveniment  vessel,  where  they  will  be 
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handed  over  to  the  purchaser  hy  the  Assistant  Marine  Superin- 
tendent If  the  purchaser  is  unable  to  take  delivery  at  Burutu, 
the  Collector  of  Customs  may,  in  exceptional  cases,  furnish  the 
purchaser  with  a  permit  for  export,  and  will  mark  the  tusks  to 
correspond  with  the  permit.     (G.  8.  0.  92.) 


SCHEDULE  "A." 

First  Class  License^  Fee — £2. 
Protkctorate  of  Northern  Nigeria  No. 


Wild  Animals,  Birds,  and  Fish  Preservation  Proclamation. 

No.  15  OF  1901,  §  4. 

A.B.  [designaiian]  of 
is  hereby  licensed  to  capture  or  kill  vild  animals,  and  birds  of  the 
species  mentioned  in  the  list  herein  set  out  subject  to  the  following 
conditions : — 

(1.)  This  license  shall  hold  good  for  one  jear  from  the  date  thereof 
bat  may  be  renewed  at  the  termination  of  such  year  for  a  further 
p»iod  by  payment  of  the  sum  of  five  shillings  for  each  month  or 
pare  of  a  month  that  such  license  may  be  extended. 

(2.)  Except  as  is  hereinafter  provided,  the  holder  shall  be  entitled 
to  capture  or  kill  such  number  of  each  species  of  animal,  and  bird,  as 
is  mentioned  in  the  first  column  of  the  said  list  in  any  month  and 
no  more, 

(3.)  The  holder  shall  not  capture  or  kill  any  of  the  ppecies  of  the 
animals  or  birds  mentioned  in  the  said  list  during  the  period  or  periods 
set  against  any  of  the  said  species  in  the  third  column  of  the  said  list. 

(4.)  The  holder  shall  not  capture  or  kill  the  female  when  accom- 
panied by  young  or  the  young  if  accompanying  their  mother  of  any  of 
the  animials  or  birds  of  the  species  in  the  said  list. 

(5.)  The  holder  shall  not  knowingly  and  wilfully  capture  or  kill  any 
females  of  the  species  of  animals  mentioned  in  tiie  said  list,  the  onus 
of  showing  that  such  capture  or  killing  was  not  knowingly  and 
wilfully  done  being  upon  the  holder. 

(6.)  The  holder  shall  be  entitled  to  capture  or  kill  females  of  the 
species  of  birds  mentioned  in  the  said  list  except  during  the  nesting 
season. 

(7.)  The  holder  shall  not  employ  the  assistance  of  any  dogs  for  the 
purpose  of  capturing  or  killing  any  of  the  animals  other  than  birds 
mentioned  in  the  said  list. 

(8.)  The  holder  shall  not  use  any  nets  or  net,  or  use  or  cause  to  be 
used  any  pitfalls  or  other  similar  means  for  the  capture  of  any 
animals  or  birds  mentioned  in  the  said  list. 

(9.)  This  license  is  strictly  personal  to  the  holder  and  shall  not  be 
transferred  to  any  other  person. 

(10.)  The  holder  shall  produce  this  license  when  called  upon  by  any 
officer  exercising  civil  judicial  powers  in  a  province. 

10  a 
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(11.)  If  the  holder  shall  contravene  any  of  the  terms  of  this  license 
he  shall,  unless  he  is  liable  to  a  severer  penalty  under  the  provisions 
of  the  Proclamation,  be  liable  to  a  penalty  not  exceeding  Twenty-five 
pounds  or  to  imprisonment  for  a  period  not  exceeding  three  months, 
and  the  Court  before  which  any  such  contravention  is  proved  may 
also  declare  the  license  forfeited. 


No.  of  each  epeoies 
which  can  tie  killed 
in  any  one  month. 


List  above  mentioned. 


Period  dnrinf;  which  it  is 
nnlawfnl  to  kill. 


2  (of  each  species) 


No  restriction. 
2  (of  each  species) 


6     ., 
2 

No  restriction. 


2  (of  each  species) 


1. 


2. 
3. 


Zebras  other  than  Mountain 
Zebras. 

Buffaloes. 

Antelopes  and  Ghtzelles, 
namely,  species  of  the 
genera  Bubalis,  Damalis- 
cus,  Connochoetes  Cepha 
lophus,  Oreo  tragus,  Oribia, 
Rhaphiceros,  Nesotragus, 
Madoqua,  Cobus,  Cervica- 
pra,  Pelea,  jEpyceros, 
Antidorcas,  Gazella,  Am 
modorcas,  Lithocranius, 
Dorcotragus,  Orjrx,  Addax, 
Hippotragus,  Strepsiceros, 
Tragelaphus. 

Ibex. 

Chevrotains  (Tragulus). 

The  various  Pigs 

Col  obi  and  all  the  fur 
Monkeys. 

Aard-Varks  (genus  Orycte 
ropus). 

Dugongs  (genus  Halicore). 

Manatees  (genus  Manatus). 

The  small  Cats. 

The  Serval. 

13.  The  Cheetah  (Cynoeluaus). 

14.  Jackals. 

15.  The  Aard-wolf  (Protetes). 

16.  Small  Monkeys. 

17.  Marabous. 

18.  Egrets. 

19.  Bustards. 

20.  Fi*ancolin^,        Guinea-fowl 

(and other  "Game"  Birds), 

Quail,  Pigeons. 
Large  Tortoises. 
Crown  Birds. 


4. 
5. 
6. 

7. 

8. 

9. 
10. 
11. 
12. 


21. 
22. 


(None  at  present 
except  as  regards 
birds,  which  must 
not  be  killed  during 
the  nesting  season.) 


Close  Time. 


Partiidges — 
Aug.  1  to  Dec.  15. 

Ducks  &  Geese — 
Mar.  1  to  June  30. 


Dec.  1  to  Mar.  31. 


June  15  to  Got.  15 
May  I  to  Sep.  30^ 


Dated  this 


day  of 


.Province. 


19 
.Resideiiti, 
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SCHEDULE  "B." 

Second  Class  LkensCy  Fee — Fire  shillings. 

Protbctoratb  op  Northern  Nigeria  No. 

Wild  Animals,  Birds  and  Fish  Preservation  Proclamation 

No.  15  OP  1901,  §  4. 

A.B.  [designation]  of 
18  hereby  licensed  for  the  period  of  one  year  from  the  dato  hereof  to 
kill  gHtne  birds*  (Head  24  Schedule  4  of  the  said  Proclamation), 
except  during  the  nesting  season.  This  license  may  be  extended  at 
the  end  of  the  period  of  one  year  by  payment  of  one  shilling  for  every 
month  or  part  of  a  month  for  which  it  may  be  extended. 

Dat^d  this                          day  of                           19 
Province.  Resident. 


SCHEDULE  "C." 
Special  lAcensCy  Fee — £5. 
Protectorate  op  Northern  Nigeria  No. 


Wild  Animals,  Birds  and  Fish  Preservation  Proclamation 

No.  15  OP  1901,  §  4. 

A.B.   \de4iignation\  of 
who  is  the  holder  of  First  Class  License  No.  of  is  hereby 

licensed  to  capture  or  kill  wild  animals  and  birds  of  the  species  and 
to  the  nnmber  in  the  first  column  of  the  list  hereinafter  set  out 
subject  to  the  following  conditions  : — 

(I.)  This  license  shall  hold  good  during  such  time  as  the  said  First 
Class  License  No.  of  has  still  to  ruu. 

(2.)  The  holder  shall  not  capture  or  kill  any  of  the  species  of  the 
animals  mentioned  in  the  said  list  during  the  period  or  periods  set 
against  any  of  the  said  species  in  the  third  column  of  the  said  list. 

(3.)  The  holder  shall  not  capture  or  kill  the  female  when  accompanied 
by  young  or  the  young  of  any  of  the  animals  of  the  species  mentioned 
in  the  said  list. 

(4.)  The  holder  shall  not  knowingly  and  wilfully  capture  or  kill  any 
female  of  the  species  of  animals  or  ostriches  mentioned  in  the  said  list, 
the  onus  of  showing  that  such  capture  or  killing  was  not  knowingly 
and  wilfully  done  being  upon  the  holder. 

(5.)  The  holder  shall  not  use  any  nets  or  net  or  use  or  cause  to  be 
used  any  pitfalls  or  other  similar  means  for  the  capture  of  any  of  the 
animals  mentioned  in  the  said  list. 

*  By  Rule  5  of  the  Reg^ation  Eiade  under  the  said  Proclamation,  game  birds  are 
defined  as  guinea  fowls,  partridges,  francolins,  sand  grouse,  pigeons  (blue  and  green), 
geese,  ducks,  crown  birds  or  demoiselle  crane,  snipe,  florican,  rock  or  jungle  fowls 
and  quaiU. 


Digitized  by  VjOOQIC 


150 


PrpsfrratwN  of  Wihl  Animals^  etc. 


(6.)  This  license  is  strictly  personal  to  the  holder  and  shall  not  be 
transferred  to  any  other  person. 

(7.^  The  holder  shall  produce  this  license  when  called  upon  by  a 
Resident  or  a  District  Officer  or  by  any  Military  Officer  in  charge  of  a 
detachment  at  any  station  in  the  Protectorate. 

(8.)  Tf  the  holder  shall  contravene  any  of  the  terms  of  this  license 
he  shall,  unless  he  is  liable  to  a  severer  penalty  under  the  provisions 
of  the  Proclamation,  be  liable  to  a  penalty  not  exceeding  Twenty-five 
pounds  or  to  imprisonment  for  a  period  not  exceeding;  three  months, 
and  the  Court  before  which  any  such  contravention  is  proved  may 
also  declare  the  license  forfeited. 


No.  of  each  spedeti 
which  can  be  killed. 

List  above  mentioned. 

Period  daring  which 
it  is  nnlawfnFtokiU. 

2 

Rhinoceri. 
Hippopotami. 
Elephants. 
Ostriches. 

(None  at  present). 

Dated  this 

day  of 
Province.                     

19 
Resident. 

SCHEDULE    "D." 

Collector's  License ^  Fee — £10. 

Protectorate  op  Northern  Nigeria  No. — 

Wild  Animals,  Biri>s,  and  Fish  Preservation  Proclamation 

No.  15  of  1901,  §  5. 

A.B.  [Designation]  of 
is  hereby  licensed  to  collect  animals,  birds,  and  fishes  subject  to  the 
following  conditions : — 

(1.)  This  license  shall  hold  good  for  one  year  from  the  date  thereof. 

(2.)  The  holder  may  collect  of  each  species  mentionecl 

in  the  Schedules  I.  to  lY.  (both  inclusive)  of  the  said  Proclamation  and 
no  more,  but  this  shall  not  authorise  the  holder  to  kill  a  young  elephant. 

(3.)  The  holder  shall  within  one  month  after  the  expiration  of  this 
license  or  before  leaving  the  Protectorate  furnish  the  High  Com- 
missioner with  a  return  showing  the  number  of  animals  and  birds 
collected  by  him  during  the  continuance  of  this  license,  their  sex  and 
species. 

(4.)  This  license  is  strictly  personal  to  the  holder  and  shall  not  Vie 
transferred  to  any  other  person. 

(5.)  The  holder  shall  produce  this  license  when  called  upon  by  & 
Resident  or  a  District  Oflicer  or  by  any  Military  OflScer  in  char^^ 
of  a  detachment  at  any  station  in  the  Protectorate. 


L 
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(6.)  At  or  before  the  issue  of  this  license  the  holder  shall  if  required 
by  the  High  (Jommissioner,  deposit  with  the  Treasurer  the  sum  of  £50 
or,  if  the  High  Commissioner  in  his  discretion  allows  it,  shall  give 
security  to  the  amount  of  £50  in  a  form  to  be  approved  by  the  High 
Commissioner  and  in  the  event  of  the  holder  committing  any  breach 
of  the  terms  of  this  hcense  the  said  sum  or  so  much  thereof  as  the 
High  Commissioner  may  decide,  shall  without  prejudice  to  any  fine 
or  penalty  to  which  the  holder  may  under  the  next  succeeding  clause 
be  liable,  be  forfeited  to  Government 

(7.)  If  the  holder  shall  contravene  any  of  the  terms  of  this  license 
he  shall,  unless  he  is  liable  to  a  severer  penalty  under  the  provisions 
(A  the  Proclamation,  be  liable  to  a  penalty  not  exceeding  twenty-five 
pounds  or  to  imprisonment  for  a  period  not  exceeding  three  months, 
and  the  Court  before  which  any  such  contravention  is  proved  may  also 
declare  the  license  forfeited. 

Dated  this  day  of  19 

A.B. 

High  Commissioner, 


30th  January,  1904. 


OEDEE  MADE  UNDER  SECTION  7  OF  PROCLAMATION 
No.  15  OF  1901,  DECLARING  TO  BE  RESERVES  :— 

(a.)  All  land  within  3  miles  of  the  Cantonment  of  Zungeru. 
(b.)  Ail  land  within  3  miles  of  the  Cantonment  of  Lokoja. 
(r.)   All  land  within  3  miles  of  the  Residency  of  Zaria. 


Penalties. 
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PROCLAMATIONS    FOR    1902. 


LIQUOR  PROHIBITION. 

Proclamation  No.  1  of  1902.* 


Short  title. 


Intcrprota- 
tion. 


A  rROCLAMATION  regulating  the  Importation,  Sale  and 
Mamifactnre  of  Spirituous- Liquors  and  Wines. 

[10th  February,  190*2. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1,  This  Proclamation  may  be  cited  as  "  The  Liquor  Prohibition 
Proclamation,  1902." 

2.  In  this  Proclamation — 

"  Spirituous  Liquors "  shall  mean  and  include  nmi,  brandy, 
gin,  whisky,  absinthe,  liqueurs,  and  other  distilled  waters; 
and 

"Vessel"  shall  mean  and  include  any  kind  of  ship,  boat, 
lighter,  canoe,  or  raft  used  for  inland  navigation. 


Importation  of  Spirituous  Liquors  and  Wines. 

Importation  3.  No  spirituous  liquors  Or  wines  shall  be  imported  into  the 

prohibited        Protectorate   excei)t    by   non-natives    who   are   conve;^Ting    them 
*^^^v^d  T  personally  and  for  their  own  use,  or  except  in  the  manner  provided 

in  the  next  succeeding  section. 

Importation  4.  Non-natives  desiring  to  import  into  the  Protectorate  spirituous 

under  permit,  liquors  and  wines  for  their  own  use,  to  be  shipped  either  directly 
to  themselves  or  to  any  agent  on  their  behalf  in  the  Protectorate, 
or  for  the  puri)Oses  of  sale  under  license  to  non-natives  or  in 
the  capacity  of  agents  on  behaK  of  any  other  non-native,  noiay  do 
so  on  making  a  due  declaration  thereof  and  on  receiving  a 
permit  in  the  Form  of  Schedide  "  A "  from  the  Secretary  to  the 

*  Proclamation  No.  13  of  1904  incorporated.     Section  2  of  Principal  Proclamation 
(repeal  section)  is  omitted. 
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Administration  or  from  such  other  person  or  persons  as  the 
High  Commissioner  may  appoint : 

Provided  always  that  it  shall  be  in  the  power  of  the  Secretary 
to  the  Administration  or  such  other  person  or  persons  as  the  High 
Commissioner  may  appoint  to  refuse  to  grant  a  permit. 

5.  Every  person  wilfully  making  a  false  declaration,  or  taking  Penalties, 
part  in  or  conniving  at  any  contravention  of  the  two  foregoing 
sections  shall  be  liable  on  conviction  for  a  first  offence  to  a  penalty 

not  exceeding  One  hundred  pounds  and  for  each  subsequent  offence 
to  a  penalty  not  exceeding  Five  hundred  pounds. 

6,  Every  person  importing  spirituous  liquors  or  wines  shall  Permit  to  be 
produce  his  permit  when  called  upon  to  do  so  by  a  District  Officer  prpd^^ced 

or  any  person  appointed  by  him.  reaped. 

7.  Every  native  found  in  the  possession  of  spirituous  liquors  or  Natives  in 
wines  within  the  Protectorate  shall  be  liable  on  conviction   to  [*^^^o^^' 
a  penalty  not  exceeding  One  hundred  pounds.  liquors, 

penalty. 

8,  Any  non-native  found  in  possession  of  spirituous  liquors  or  Non-natives 
wines  for  which  he  is  unable  to  produce  a  permit  for  importation,  found  in 

or  is  unable  satisfactorily  to  account  either  by  the  production  of  po^a^asion  of 
a  permit  or  by  proof  that  he  has  purchased  them  from  some  person  i£^re^*^ 
licensed  to  seU  spirituous  liquors  or  wines  within  the  Protectorate, 
Aall  be  presumed  to  have  illegally   imported  such  spirituous 
liquors  or  wines  and  the  burden  of  proof  that  such  spirituous 
liquors  or  wines  have  not  been  so  imported  shall  be  upon  him. 

9.  Every  person  convicted  under  the  foregoing  section  shall  be  Penalty, 
liable  on  conviction  to  the  penalties  provided  in  section  5. 

Spirituous  Liquors  and  Wines. 

10,  No  spirituous  liquors  or  wines  except  as  hereinafter  pro-  Salo  of 
vided  shall  be  sold,  bartered,  or  offered  for  sale  or  barter  within  spirituous 

the  Proteetoraf^  liquors 

i  iDieciorate.  prohibited. 

11  The  High    Commissioner    may    in    his  discretion    grant  The  High 
licenses  in  the  form  of  Schedule  "  B  "  for  the  sale  of  spirituous  Commissioner 
hquors  and  wines  to  non-natives  and  may  attach  such  conditions  Sis^^sell 
to  such  license  as  he  may  think  fit :  Provided  that  at  any  time  to  non- 
during  the  duration  of  the  license  the  High  Commissioner  may  in  natives, 
his  discretion  cancel  the  license. 

There  shall  be  payable  on  each  license  an  annual  duty  of 
Twenty-five  pounds,  and  each  license  shall  expire  on  the  Slst  day 
of  December  following  the  date  of  its  issue  and  must  be  renewed 
annually  and  the  duty  paid. 

12.  Every   person   selling,   bartering   or   offering   for  sale  or  Penaltios. 
barter  or  taking  part  in  or  conniving  at  the  selling,  bartering,  or 
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Penalty  for 
selling 
contrary  to 
license. 


offering  for  sale  or  barter  of  spirituous  liquors  or  wines  contrary 
to  the  provisions  of  the  two  preceding  sections  shall  be  liable  on 
conviction  for  a  first  offence  to  a  penalty  not  exceeding  One 
hundred  pounds,  and  for  each  subsequent  offence  to  a  penalty  not 
exceeding  Five  hundred  pounds. 

13.  Any  person  selling  wines  and  spirituous  liquors  contrary 
to  the  conditions  of  his  license  shall  be  liable  to  the  penalties 
provided  in  the  foregoing  section. 


General  Provisions. 

14.  Any  non-native  giving  spirituous  liquors  or  wines  to  a 
native  except  in  case  of  sickness  shall  be  liable  to  a  penalty  not 
exceeding  One  hundred  pounds. 

16.  On  reasonable  suspicion  that  any  contravention  of  this 
Proclamation  has  taken  place  any  District  Officer  or  other  person 
appointed  by  him  may  stop,  search  and  examine  any  person, 
animal,  vessel  or  other  means  of  conveyance  for  the  purpose  of 
discovering  whether  any  contravention  of  this  Proclamation  has 
taken  place. 

Forfeiture  of        16.  Every  vessel  or  other  means  of  conveyance  employed  in 
vessels,  etc.       any  way  in  contravention  of  this  Proclamation  shall  be  liable  to 
seizure  and  forfeiture. 


Giving 

spiritaoos 

liquors  to 

natives 

prohibited, 

penalty. 

Power  to 
searchpersons, 
vessels,  etc. 


Forfeiture  of  17.  All  spirituous  liquors  and  wines  imported,  sold,  offered  for 
apiiituous  gale  or  barter  or  given  or  possessed  in  contravention  of  this 
hquorrt.  Proclamation  shall  ^  liable  to  seizure  and  forfeiture. 


Recovery  of 
pt^nalt  ies. 


Power  of 
High  Com- 
missioner to 
make  Rules. 


18.  All  penalties  imposed  by  this  Proclamation  shall  be 
recoverable  upon  summary  trial,  and  if  not  forthwith  paid  shall 
be  levied  by  distress  and  sale  of  the  offender's  goods  and  in 
default  of  sufficient  distress,  or  without  proceeding  by  way  of 
distress,  if  the  Court  pronouncing  sentence  so  order,  it  shall 
be  lawful  to  commit  the  offender  to  prison  for  any  term  not 
exceeding  six  months  for  the  first  offence,  and  not  exceeding 
twelve  months  for  each  subsequent  offence. 

19.  It  shall  be  lawful  for  the  High  Commissioner  from  time  to 
time,  by  order  or  orders,  to  make,  vary,  suspend  or  revoke  rules 
and  regulations  for  the  more  effectual  carrying  out  of  the  pro- 
visions of  this  Proclamation,  and  to  annex  a  penalty  not  exceeding 
Five  pounds  for  any  breach  of  any  such  rules  or  regulations  when 
so  made,  to  be  recoverable  in  manner  provided  in  section  18  of 
this  Proclamation  ;  and  every  order  so  made  shall,  upon  publi- 
cation thereof  in  the  Government  Gazette  have  the  same  force  and 
effect  as  if  it  were  contained  in  this  Proclamation  subject  to 
disallowance  by  His  Majesty. 
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SCHEDULE    "A." 


Form  of  Declaration  aTid  Permit, 

Declaration  op  Spirituous  Liquors  and  Winks  por  Importation 
INTO  Northern  Nigeria. 

T  the  undersigned  * 

do  hereby  declare  that  I  desire  to  import  t 

Spirituous  Liquora  and  Wines  as  understated  which  I 

declare  to  be  for  my  own  use  in  Northern  Nigeria  (or  for  sale  under 
license  in  Northern  Nigeria  to  persons  other  than  natives)  and  for  no 
other  purpose. 


Quantity  and  Description  of 
SpirituouB  Liquors  ana  Wines. 


Purpose  of  Importation.;] 


•  Here  state 
name  and 
Ktatus  of  Im- 
porter, and  his 
agent  (if  any) . 

t  If  importing 
by  water,  in- 
sert here  the 
name  of  the 
vessel  and  the 
person  in 
charge  thereof 
and  other 
details  as  may 
be  required. 

t  State  if  for 
personal  eon- 
sumption  or  if 
for  sale  under 
license. 
If  for  sale 
under  license 
state  place  or 
places  where 
Liquor  and 
Wines  to  be 
sold. 


SigncUure 

Occupation 

I    hereby    certify   my  approval   of   the   importation   of  the  above 
Spirituous  Liquors  and  Wines  into  Northern  Nigeria. 

Place Signature 

Date 


SCHEDULE    "B." 


License  is  hereby  granted  to  [Name  and  Residence  of  persona 
licensed]  to  sell  Spirituous  Liquors  and  Wines  [specify  spirittums 
liquors  and  wines  if  limited]  to  non-natives  within  [describe  place  of 
scde  by  name,  situation  and  other  particulars]  until  the  Slst  day  of 
December,  19         under  the  following  conditions  [specify  conditions]. 

Dated  this  day  of 

Duty  paid 


19 


Signature  of  High  Commissioner, 
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CUSTOMS    MANAGEMENT. 
Proclamation  No.  2  of  1902. 


A  PROCLAMATION  to  make  provision  for  the  management 
and  regulation  of  the  Customs  in  the  Proteatorate  of  Northern 
Nigeria.  [8th  March,  1902. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows  : — 

L  This  Proclamation  may  be  cited  as  "  The  Customs  Procla- 
mation, 1902." 

2.  In  this  Proclamation,  unless  the  context  otherwise  require  : 

"  Customs  Officer  "  means  and  includes  any  person  employed 
by  orders  of  the  High  Commissioner  on  any  duty  or 
service  relating  to  the  Customs. 

3.  The  High  Commissioner  may  appoint  any  officer  of  the 
Protectorate  ^  collect  Customs  dues  and  to  perform  any  duties 
relating  to  the  Customs  at  any  station. 

4.  All  duties  of  Customs  now  imposed  or  allowed  or  which 
may  hereafter  be  imposed  or  allowed  by  any  law  of  the  Protec- 
torate relating  to  Customs  duties  shall  be  paid  to  the  proper 
Customs  Officer  before  the  goods  in  respect  of  which  such  duties 
of  Customs  are  payable  are  delivered  to  the  importer  or  his  agent, 
and  if  the  importer  or  his  agent  shall  not,  within  one  month 
after  notice  given  that  such  duties  of  Customs  are  payable,  or 
within  such  further  period  as  the  proper  Customs  Officer  may 
allow,  have  paid  the  same,  such  goods  may  be  sold  for  the  pay- 
ment of  such  duties  of  Customs  and  of  Warehouse  rent  and  the 
overplus,  if  any,  after  payment  of  such  duties  and  rent  and  of 
such  further  charges  as  the  High  Commissioner  may  from  time 
to  time  direct,  shall  be  paid  to  the  importer  or  proprietor  of  the 
said  goods. 

Rules  regulat-       6.  It  shall  be  lawful  for  the  High  Commissioner  from  time  to 

inj?  inland        time  to  make  such  rules  as  shall  be  necessary  for  regulating  the 

imijortation  of  i^^portation  by  inland  carriage  or  navigation  across  the  frontiers 

^^  ^'  of  the   Protectorate   of   any   goods   which   may  lawfully  be   so 

imported,  and  the  form  and  method  of  the  report  and  entry  of 

goods  so  imported,  and  to  appoint  ports  on  any  inland  waters  or 

stations  on  any  such  frontiers  at  or  through  which  only  it  shall 


Short  titie. 


Interpretation 
of  terras. 


Appointment 
of  Customs 
Officer. 


Collection  and 
recovery  of 
duties. 
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be  lawful  so  to  import  goods,  and  also  as  occasion  may  require, 
to  alter,  amend,  or  revoke  all  or  any  of  such  rules  and  appoint- 
ments, and  all  such  rules  and  appointments,  and  alterations, 
amendments,  and  revocations  thereof  shall,  when  published  in  the 
Gazette^  have  the  same  force  and  effect  as  if  the  same  had  been 
made  by  Proclamation,  and  be  subject  to  disallowance  by  His 
Majesty. 

6.  If    any   goods  shall   be   imported   by   inland   carriage   or  Penaltien  <m 
navigation  in  contravention  of  any  rule  regulating  such  impor-  contravention, 
tation,  or  at  any  port  or  place  other  than  may  be  prescribed  or 
authorised  as  aforesaid  for  the  purpose,  or  if  the  report  and  entry 
prescribed  for  such  goods  be  not  duly  made,  the  goods  by  or  in 

respect  of  which  any  such  breach  or  contravention  may  have 
been  committed  or  taken  place,  and  any  goods  packed  therewith, 
shall  be  forfeited,  and  every  person  concerned  therein  shall  be 
Uable  to  a  penalty  not  exceeding  Fifty  pounds,  and  may  be 
detained  to  be  dealt  with  as  hereinafter  directed,  and  every  ship, 
boat,  canoe,  transport  animal,  or  other  means  of  conveyance 
which  shall  be  used  or  employed  contrary  to  any  such  rule  shall 
be  forfeited. 

7.  If  any  goods  liable  to  payment  of  duties  shall  be  brought  Forfeiture  of 
within  the  Protectorate  the  Customs  duties  on  which  have  not  ^"^"^**iJ^v*^od 
been  first  paid  in  the  Protectorate  or  in  the  Colony  or  Protectorate  ^^i*^^ 

of  Lagos  and  Southern  Nigeria,  or  if  any  prohibited  goods,  or 
goods  the  importation  of  which  is  restricted,  shall  be  brought 
into  the  Protectorate  contrary  to  such  prohibition  or  restriction 
the  same  shall  be  forfeited  :  Provided  always  that  nothing  con- 
tained in  this  clause  shall  apply  to  dutiable  goods  which  by 
agreement  between  the  High  Commissioner  and  the  High 
Commissioner  of  Southern  Nigeria  or  the  Governor  of  Lagos  have 
been  allowed  to  be  brought  into  the  Protectorate  without  having 
first  paid  duty  in  Southern  Nigeria  or  in  Lagos. 

8.  Every  person  who   shall  be   concerned  in  importing  any  Penalty  for 
prohibited  goods,   or  any   goods  the  importation   of    which  is  importing, 
restricted,  contrary  to  such  prohibition  or  restriction,  and  every  ^^^^\^^^ 
person  who  shall  assist  or  be  otherwise  concerned  in  the  importing  prohibited 
of  any  ^oods  which  are  prohibited  or  of  any  such  goods  which  goods,  etc. 
are  restricted  and  imported  contrary  to  such  restriction,  or  of  any 

goods  liable  to  duty,  the  duties  for  which  have  not  been  paid  or 
secured,  or  who  shall  knowingly  harbour,  keep,  or  conceal,  or 
shall  knowingly  permit  or  suffer  or  cause  or  procure  to  be 
harboured,  kept  or  concealed,  any  such  goods,  or  to  whose  hands 
and  possession  any  such  goods  shall  knowingly  come,  or  who  shall 
assist  or  be  concerned  in  the  illegal  removal  of  any  goods  from 
any  warehouse  or  plcwje  of  security  in  which  they  shall  have  been 
deposited  as  aforesaid,  or  who  shall  be  in  any  way  knowingly 
concerned  in  conveying,  removing,  depositing,  concealing,  or  in 
any  manner  dealing  with  any  goods  Uable  to  duties  of  customs 
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Power  of 
search  of 
person. 


with  intent  to  defraud  His  Majesty  of  such  duties,  or  any  part 
thereof,  or  who  shall  be  in  any  way  knowingly  concerned  in  any 
fraudulent  evasion  or  attempt  at  evasion  of  such  duties  or  any 

J>art  thereof,  shall  in  each  and  every  of  the  foregoing  cases 
orfeit  either  treble  the  value  of  the  goods  or  the  penalty  of  One 
hundred  pounds  at  the  election  of  a  District  Officer  and  every  such 
person  may  be  detained  to  be  dealt  with  as  hereinafter  directed. 

9.  Any  Customs  Officer,  or  any  constable  or  other  person 
acting  under  the  authority  of  a  Customs  Officer,  may  search  any 
person  provided  such  Customs  Officer  or  constable  or  person 
acting  under  the  authority  of  such  officer  shall  have  good  reason 
to  suppose  such  person  has  uncustomed  or  prohibited  goods 
secreted  about  his  person,  and  if  any  person  shall  obstruct  such 
search,  he  shall  be  liable  to  a  penalty  not  exceeding  Twenty 
pounds. 

Powers  of  10.  Any  Customs   Officer  or  any  constable  or  other  person 

search  of  any    acting  under  the  authority  of  such  Officer  may  search  any  ship, 

ship,  vessel,  or  y^ggeJ^  canoe,  transport  animals,  or  other  means  of  conveyance,  or 

any  bale  or       any  package,  bale,  or  cask  for  prohibited  or  uncustomed  goods 

package.  and  any  person  refusing  to  stop  or  allow  any  ship,  vessel,  canoe, 

transport  animals,  or  other  means  of  conveyance,  or  any  package, 

bale  or  cask  to  be  searched  or  obstructing  such  search  shall  be 

liable  to  a  penalty  not  exceeding  Twenty  pounds. 


Forfeiture  of 
ship,  boat, 
canoe,  or 
transport 
animals  used 
in  conveyance 
of  uncustomed 
or  prohibited 
j^oods. 

Courts  or 
Magistrate 
may  issue 
Search 
Warrants. 

Persons 
dctiiined 
under  this 
Proclamation. 


U.  All  ships,  boats,  canoes,  transport  animals,  or  other  means 
of  conveyance  made  use  of  in  the  removal,  carriage,  or  convey- 
ance of  any  uncustomed  or  prohibited  goods  into  the  Protectorate 
shall  be  forfeited. 


12.  Every  Court  or  Magistrate  who  by  law  may  issue  Search 
Warrants  for  the  discovery  of  anything  by  or  in  respect  of  which 
a  crime  or  offence  has  been  committed  may  issue  Search  Warrants 
for  the  discovery  and  seizure  of  any  goods  or  merchandise  of 
any  description  illegally  imported  within  the  limits  of  the 
Protectorate. 

13.  When  any  person  is  detained  for  any  offence  imder  this 
Proclamation  he  shall  be  taken  before  a  Court  which  may,  if  it 
shall  appear  expedient,  order  such  person  to  be  detained  in  gaol 
or  in  the  custody  of  the  police  a  reasonable  time  in  order  that 
any  proceedings  may  be  taken  for  the  recovery  of  any  duties  or 
penalties  or  the  enforcement  of  any  forfeiture  under  this  Pro- 
clamation, or  the  Court  may  order  such  person  to  give  security 
to  appear  before  a  Coiirt  of  competent  jurisdiction  when  called 
upon,  in  lieu  of  ordering  him  to  oe  detained  in  prison  or  in  the 
custody  of  the  police  as  aforesaid. 

Penalties  and  14.  All  duties,  penalties,  and  forfeitures  incurred  under  or 
forfeitures,  imposed  l)v  this  or  any  other  Proclamation  relating  to  the 
^^^f*^         Customs   and    the    liability   to    forfeiture   of   any    ships,  boats, 
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canoes,  transport  animals,  or  other  means  of  conveyance  or  goods 
seized  under  the  authority  thereof  shall,  and  may  be  sued  for, 
prosecuted,  determined  and  recovered  by  suit  or  action  of  debt, 
information,  prosecution  or  other  appropriate  proceeding  in  the 
Supreme  Court  or  in  a  Provincial  Court  in  the  name  of  the 
Attorney-General  or  any  Customs  Officer. 

16.  In  case  any  action,  information  or  other  proceeding  shall  Protection  t<. 
be  brought  to  trial  against  any  person  whatsoever  on  account  of  ^^bable"^ 
any  seizure,  or  for  any  other  act  done  in  execution  or  intended  cause. 
execution   of   this  or  any  other   Proclamation  relating   to   the 
Customs  and  judgment  shall  be  given  for  the  plaintiff,  if  the 
Court  or  Judge  before  whom  such  action,  information,  or  other 
proceedings  shall  be  tried  shall  certify  on  the  record  or  other 
^Mitten  proceeding  that  there  was  probable  cause  for  such  seizure 
or  other  act,  then  the  plaintiff  shall  not  be  entitled  to  more  than 
Threepence  damages,  nor  to  any  costs,  nor  shall  the  defendant  or 
defendants   in   any  such   prosecution   be   fined   more  than  One 
shilling. 

16.  All  Customs  duties  or  duties  now  imposed  or  allowed,  or  CiwtomB 
which  may  hereafter  be  imposed  or  allowed  by  law  shall,  when  d'ltiestobe 
collected,  be  paid  into  the  Treasury  to  the  Revenue  account.  ^^tJury. 


3l8T  May,  1904. 


REGULATIONS  UNDER  PROCLAMATION  No.   2 

OF   1902. 


1.  WHEREAS  imder  section  3  of  the  Customs  Proclamation,  Appointment 
1902,  I  am  empowered  to  appoint  officers  to  be  Customs  Officers  o'  Customs 
of  the  Protectorate  :—  Oflicei-s. 

Now,  therefore,  I,  Frei>eri€K  Dealtry  Lugard,  K.C.M.G., 
C.B.,  p.S.O.,  High  Commissioner  of  the  Protectorate  of  Northern 
Nigeria,  do  appoint  the  Collector  of  Customs  and  the  Assistant 
Collector  of  Customs  to  supervise  and  control  all  duties  of  Customs 
by  the  water-way  of  the  Benue  and  Niger  Rivers,  and  to  enforce 
the  Niger  Transit  and  Niger  Navigation  Order  in  Council  dated 
10th  August,  1903,  and  I  do  appoint  all  Residents  and  Assistant 
Kesidente  to  be  Customs  Officers  to  supervise  and  control  all  Customs 
Stations  on  the  frontiers  of  the  Protectorate,  and  to  enforce  the 
said  Proclamation  and  all  others  relating  to  Customs  by  inland 
navigation  or  carriage.  In  the  absence  of  a  Customs  Officer  at  any 
Customs  Station,  the  District  Superintendent  of  Police,  and,  failing 
him,  the  Medical  Officer,  and  failing  him,  the  O.  C.  Troops,  is 
empowered  to  act  as  Customs  Officer. 
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Cust^ims  2.  The  following  stations  are  declared  to  be  Customs  Stations. 

Muri  Province— Takum. 

Tola         „       — Chnkol,  Tola,  Guri,  Malabu. 

Bomu       „       — Kachellari,  Kabi,  To,  Kukawa,  Maiduguri, 


Bassa  „  — Egori. 

Kano  „  — Kano,  Katsena. 

Borgu  „  — Illo,  Fort  Gk)ldie,  Tashikera  and  Hesha. 

Illorin  „  — Awtiin,  Offa. 

Sokoto  „  — Kengakori,  Tellu,  Beibei,  Konni,  Isa. 

Kabba  „  — Lokoja. 

Customs  3.  Every  Customs  Officer  shall  render  to  the  High  Commissioner 

Returns.  through  the  Secretary  a  monthly  return  on  the  form  prescribed  as 

soon  as  may  be  after  the  end  of  each  month  of  all  duties  of  Customs 
collected  by  him  during  the  preceding  month,  and  by  the  several 
officers  acting  under  his  orders  at  all  Customs  Stations  under  his 
control  and  supervision.  And  the  said  officers  shall  similarly 
render  a  compiled  annual  return  of  the  said  Customs  duties  as 
soon  as  may  be  after  the  end  of  each  Financial  year. 
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MINERALS. 

Proclamation  No.  5  of  1902.* 


A  PBOCLAMATION  regiilating  the  right  to  search  for 
minerals,  mineral  oils  and  precious  stones,  and  also  to  dig  for, 
mine  and  work  the  same,  and  for  other  purposes  relating 
thereto.  [15th  March,  1902. 

BE  IT  ENACTED  hy  the  High  Commissioner  of  Northern 
Nigeria  as  follows  : — 

L  This  Proclamation  may  be  cited  as  "  The  Minerals  Proclama-  Short  title. 
tion,  1902.'* 

2.  In  this  Proclamation  xmless  the  context  otherwise  requires —  Interpreta- 

"  Person  "  includes  a  Corporation.  '^^ 

"Tlolder"  of  a  license  to  prospect  or  of  a  license  to  mine 
shall  mean  the  person  to  whom  one  or  other  of  such 
licenses  was  granted  in  the  first  instance  and  in  the  case 
of  an  exclusive  license  to  prospect  or  of  a  license  to  mine 
shall  include  a  person  in  whom  such  license  or  a  part  of 
the  rights  thereunder  has  become  vested  by  transfer  or 
assignment. 

**  Prescribed "  means  prescribed  by  rules  and  regulations 
made  under  this  Proclamation. 

"Treasurer"  includes  any  officer  appointed  by  the  High 
Commissioner  to  perform  any  act  or  duty  or  to  exercise 
any  authority  which  by  this  Proclamation  may  be  done  by 
or  is  imposed  on  or  may  be  exercised  by  the  Treasurer. 

3.  Nothing  in  this  Proclamation  shall  prevent  any  person  from  Saving  as  to 
quanying  stone  for  building  purposes,  or  natives  of  the  Protec-  quarrying,etc. 
torate  from  mining  for  iron  or  winning  salt  or  soda  or  potash, 

subject  to  the  provisions  of  any  Proclamation  thereto  applymg. 

Prospecting. 

4. — (1.)  It  shall  not  be  lawful  for  any  person  after  the  com-  No  person  to 
mencement  of  this  Proclamation  to  prospect  for  minerals,  prospect  with- 
mineral   oils   or  precious   stones  without    having    first  ^"*^  icense. 
applied  for  and  obtained  either  a  general  or  an  exclusive 
license  to  prospect  in  the  prescribed  form. 


♦  Proclamations  Nos.  25  and  29  of  1904  incorporated. 


11 
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Exclusive 
license. 


Settlement  of 
disputes. 


General 
licenses. 


Penalty  on 
prospecting 
without 
license. 


Right  to  enter 
upon  land  to 
prospect. 


(2.)  It  shall  be  in  the  discretion  of  the  High  Commissioner 
whether  to  grant  or  to  refuse  an  application  for  a  license 
to  prospect. 

5.  An  exclusive  license  shall  entitle  the  holder  thereof,  and  his 
duly  authorised  agents  if  and  when  approved  by  the  High 
Conmiissioner,  to  the  sole  right  of  prospecting  for  mineMds, 
mineral  oils,  and  precious  stones,  or  some  one  or  more  of  them  as 
stated  in  the  said  license,  within  the  area  named  therein  not 
exceeding  3,000  square  miles,  for  the  period  mentioned  in  the 
said  licence  :  Provided  always  that  the  grant  of  an  exclusive  license 
to  prospect  for  particular  minerals,  mineral  oils  or  precious  stones, 
shall  not  prevent  the  High  Commissioner  from  granting  other 
exclusive  hcenses,  in  respect  of  the  land  or  any  portion  thereof 
affected  bv  such  first  named  license  to  prospect  for  minerals, 
mineral  oils,  or  precious  stones  not  included  in  the  said  license. 

6.  All  disputes  between  holders  of  licenses  to  prospect  affecting 
the  same  land  or  part  of  the  same  land  as  mentioned  in  section  5 
hereof  in  respect  of  the  exercise  of  the  rights  granted  by  such 
licenses  shall  be  submitted  to  the  High  Commissioner  for  his 
decision,  which  shall  be  final  and  conclusive  between  the  parties : 
Provided  always  that  the  ffigh  Commissioner  may  in  his  discretion 
refer  any  particular  matter  m  dispute  to  the  Supreme  Court  for 
its  decision. 

7.  A  general  license  shall  entitle  the  holder  thereof,  if  an 
individual,  or  if  a  corporation,  association  or  partnership,  an  ^ent 
or  representative  thereof,  if  and  when  approved  by  the  High 
Commissioner,  to  prospect  for  minerals,  mineral  oils  and  precious 
stones,  or  some  one  or  more  of  them  as  mentioned  in  the  said 
license  in  such  parts  of  the  Protectorate  not  being  included  in  an 
exclusive  license,  as  the  High  Commissioner  may  by  Gtevemment 
Notice  in  the  Gazette  declare  to  be  open  to  holders  of  general 
licenses  to  prospect.* 

8.  Any  person  prospecting  without  a  license  to  prospect  of  one 
or  other  of  the  kinds  aoove  referred  to  shall  be  guilty  of  an  offence 
and  shall  be  liable  to  a  penalty  not  exceeding  Fifty  pounds  or  to 
imprisonment  not  exceeding  six  months. 

9.  A  license  to  prospect  shall,  subject  to  rules  and  regulations 
to  be  made  as  hereinafter  provided,  entitle  the  person  holding  the 
same  to  enter  upon  any  land  whether  the  property  of  Government 
or  any  other  person  and  prospect  for  minerals,  mineral  oils  and 
precious  stones,  or  some  one  or  more  of  them  as  in  the  said  license 
IS  mentioned,  and  any  person  interfering  with  or  obstructing  the 
holder  of  a  license  to  prospect  in  the  exercise  of  any  rights  given  to 
such  holder  under  the  provisions  of  this  Proclamation  shall  be  guilty 
of  an  offence  and  shall  be  liable  to  a  penalty  not  exceeding  Twenty- 
five  pounds  or  to  imprisonment  not  exceeding  three  months. 

♦  See  Government  Notice  set  out,  infra. 
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Application  for  License  to  Mine. 

10.  Any  person  desiring  to  acquire  the  right  to  dig  for  mine,  Application 
and  work  minerals,  mineral  oils  and  precious  stones,  or  some  one  '^f  licenae  to 
or  other  of  them  upon  or  under  any  land,  shall  make  to  the  High  '"'"^' 
Commissioner  an  application  in  writing  which  shall  be  in  the 
prescribed  form. 

IL — (1.)  No  such  application  shall  be  granted  which  shall  be  for  Extent  and 

a  greater  duration  of 

°  ^  license  to  be 

(a,)  Area  than  five  square  miles.  applied  for. 

(b,)  Period  than  90  years. 

(2.)  No  person  shall  hold  at  any  one  time  either  in  his  own 
right  or  jointly  with  others  the  right  to  dig  for,  mine 
and  work  materials,  mineral  oils  or  precious  stones  over 
areas,  the  aggregate  extent  of  which  shall  exceed  20 
square  miles. 

12. — (1.)  The  High  Commissioner  may,  upon  the  conditions  License  to 
hereinbefore    mentioned   having   been   complied    with,  n^«- 
grant  to  the  person  making  such  application  as  aforesaid 
a  license  to  dig  for,  mine  and  work  minerals,  mineral 
oils  and  precious  stones  or  some  one  or  more  of  them 
which  shall  be  in  the  prescribed  form. 

(2.)  It  shall  be  in  the  discretion  of  the  High  Commissioner 
whether  to  grant  or  to  refuse  any  such  application. 

13, — (1.)  There  shall  be  payable  to  His  Majesty  in  respect  of  Rent  payable 
each  acre  or  part  of  an  acre  comprised  within  any  such  in  respect  of 
license  as  aforesaid  a  yearly  rent  of  five  shillings  by  equal  ^^^^  ^ 
half  yearly  payments  on  the  30th  day  of  June  and  the 
31st  day  of  December  in  each  year  during  which  such 
license  remains  in  force. 

(2.)  In  the  event  of  the  rent  or  any  part  thereof  being  in 
arrear  and  unpaid  for  the  spcwe  of  21  days  next  after 
the  date  fixed  tor  payment  thereof,  it  shall  be  lawful  for 
the  High  Commissioner  or  for  a  Resident  authorised  by 
the  ffigh  Commissioner,  either  generally  or  in  a  particular 
instance,  to  direct  that  a  distress  be  levied  upon  the  lands 
comprised  within  such  license  to  mine  in  respect  of  such 
arrears  as  aforesaid. 

14.  The  High  Commissioner  may  in  any  case  where  he  shall  ^j^^  <-'om- 
deem  it  necessary,  require,  before  granting  such  license  as  aforesaid,  ^''ei^^J^^/ 
that  the  boundaries  of  the  land  affected  shall  be  surveyed  by  a 
surveyor  appointed  or  approved  by  the  BUigh  Commissioner  and 
the  cost  of  such  survey  snail  be  paid  by  the  person  applying  for 
such  license. 

11a 
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Grant  of  15.  The  grant  of  a  license  to  any  person  to  dig  for,  mine  and 

license  for  one  work  some  one  or  more  kinds  of  minerals,  mineral  oils  or  precious 
prevottt  flrant  stones  upon  any  land  mentioned  in  such  license  shall  not  preclude 
for  another  the  High  Commissioner  from  granting  a  license  or  licenses  to 
purpose.  other  persons  to  dig  for,  mine  and  work  upon  or  in  the  said  land 

minerals,  mineral  oils  or  precious  stones  not  included  in  such 

first  named  license. 

Disputes  to  be  16.  All  disputes  between  holders  of  licenses  granted  as  men- 
settled  by  the  tioned  in  section  15  hereof  in  respect  of  the  exercise  of  rights 
Snor  °^''  granted  to  them  by  such  Ucenses  shall  be  submitted  to  the  High 
Commissioner  for  his  decision  which  shall  be  final  and  conclusive 
between  the  parties :  Provided  always  that  the  High  Commissioner 
may  in  his  discretion  refer  any  particular  matter  m  dispute  to  the 
Supreme  Court  for  its  decision. 


17.  Every  license  to  mine  shall  be  registered  under  the  Ltfind 
Registry  Proclamation,  1901,  in  the  same  way  as  a  judge's 
certificate. 

18.  Every  instrument  by  which  the  rights  or  any  portion 
thereof  granted  by  any  such  license  as  aforesaid  shall  be  trans- 

D^v~^^™^  ferred  or  assigned  shall  be  registered  under  the  Land  Registry 
Proclamation,  1901,  and  shall,  in  addition  to  any  fees  payable 
thereunder  in  respect  of  such  registration,  be  subject  to  a  stamp 
duty  of  £1  for  every  square  mile  or  portion  of  a  square  mile  of 
the  area  in  respect  of  which  any  rights  are  thereby  transferred  or 
assigned. 


Registration 
of  licenses. 


Registration 
of  assign- 


Duty. 


Penalties  for 
mining  with- 
out a  license. 


19.  Any  person  digging  for,  mining  or  working  any  minerals, 
mineral  oils  or  precious  stones  without  such  license  as  aforesaid 
shall  be  guilty  of  an  offence  and  shall  be  liable  to  a  penalty  not 
exceeding  Five  hundred  pounds  or  to  imprisonment  not  exceeding 
twelve  months. 


Payment  of 
duties. 


Duties  to  be 
paid  by 
holders  of 
licenses  to 


Duties  on  Profits. 

20.  Subject  to  such  instructions  as  the  High  Commissioner  may 
from  time  to  time  issue  the  duties  on  profits  made  payable  as 
hereinafter  mentioned  shall  be  under  the  decision  and  management 
of  the  Treasurer  who  is  hereby  empowered  to  employ  all  such 
officers  or  other  persons  and  to  do  all  such  acts  and  things  as  may 
be  necessary  or  expedient  for  collecting,  receiving  and  accounting 
for  such  duties. 

2L — (1.)  Subject  to  the  proviso  hereinafter  set  forth,  every 
holder  of  a  license  to  mine  shall  be  charged  with  the 
payment  to  His  Majesty  of  a  duty  at  the  rate  of  five 
pounds  per  centum  on  the  amount  of  all  profits  made  on 
the  capital  employed  in  or  about  the  exercise  of  the 
rights  conferred  by  such  license. 
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Provided  always  that  in  the  case  of  a  license  to  mine  granted 
{a.)  In  such  districts  in  the  neighhourhood  of  the 
Orofu  mine  situated  in  the  province  of  Muri  as  the  High 
Commissioner  has  declared  or  may  from  time  to  time 
declare  by  GFovemment  Notice  in  the  Gazette  to  be 
excepted  districts ;  * 

(6.)  In  such  districts  in  the  neighbourhood  of  the 
Badiko  mine  situated  in  the  province  of  Bauchi  as  the 
High  Commissioner  has  declared  or  may  from  time  to 
time  declare  by  Government  Notice  in  the  Gazette  to  be 
excepted  districts ;  * 

(r.)  In  such  other  districts  in  which  minerals,  mineral 
oils,  or  precious  stones  are  discovered  by  officers  in  the 
employment  of  Government,  not  being  districts  subject 
to  an  exclusive  license  to  prospect,  as  the  High  Com- 
missioner may  from  time  to  time  by  Government  Notice 
in  the  Gazette  declare  to  be  excepted  districts ; 
the  duty  above  referred  to  shall  be  at  the  rate  of  ten  pounds  per 
centum. 
(2.)  It  shall  be  lawful  for  the  High  Commissioner  by  Govern- 
ment Notice  in  the  Gazette  published  with  the  consent  of 
the  Secretary  of  State,  to  increase  or  diminish  the  rates 
of  duiy  in  the  preceding  sub-section  mentioned  at  any 
time  after  a  period  of  10  years  from  the  commencement 
of  this  Proclamation,  and  so  often  thereafter  as  shall 
seem  ffood  to  him :  Provided  always  that  no  alteration 
shall  be  made  in  one  or  other  of  the  duties  afore- 
mentioned, except  on  the  expiration  of  a  period  of  10 
years  after  a  previous  alteration  has  been  made  in  the 
same. 

22.  Every  holder  of  a  license  to  mine  shall  on  or  before  the  Yearly  state- 
first  day  of  June  in  each  year  prepare  and  deliver  to  the  Treasurer  ^^f^^^^ 
or  his  agent,  or  officer  appointed  for  the  purpose  a  true  and  correct  ^^  xreasi^er. 
statement  of  the  profits  made  during  the  twelve  months  ending  on 
the  Slst  December  preceding.     Such  statement  shall  be  delivered 
before  any  appropriation  or  distribution  is  made  or  any  dividend 
is  declared  payable  in  respect  of  any  such  profits. 

23. — (1.)  In  estimating  the  said  profits  no  sum  shall  be  set  aside  Method  of 
or  deducted  on  account  of  any  capital  employed  in  the  eet^tmg 
improvement  of  any  premises  occupied  for  the  purpose  ^^ 
of  exercising  the  rights  granted  by  any  license  to  mine ; 
or  on  account  of  any  loss  not  connected  with  the  trade 
or  business  carried  on  in  the  exercising  of  such  rights : 
or  for  any  sums  employed  or  intended  to  be  employed  as 
capital  in  such  trade  or  business :  or  on  account  of  any 
capital   withdrawn   therefrom :  or   on   account   of  any 
interest  which  might  have  been  made  on  such  sums  if 

*  Ste  Ooyemment  Notice  Bet  out  ifrfra. 
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laid  out  at  interest  or  any  debts,  except  bad  debte,  proved 
to  be  such  to  the  satisfaction  of  the  Treasurer :  or  for 
any  sums  recoverable  under  an  insurance  or  contract  of 
indemnity,  or  for  any  expenses  whatever  not  exclusively 
laid  out  for  the  purposes  of  the  industrial  or  trading 
concern  as  distinct  from  domestic  or  private  purposes. 

(2.)  "Expenses  not  exclusively  laid  out  for  the  purposes  of  the 
industrial  or  trading  concern"  referred  to  in  the 
preceding  sub-section  shall  include  any  remuneration, 
whether  by  way  of  salary,  bonus  or  honorariimi  paid  to 
any  director,  manager,  official  or  other  person  engaged  or 
employed  in  the  general  supervision  of,  or  merely  m  a  con- 
sultative capacity  by,  such  industrial  or  trading  concern. 

24.  Any  person  acting  for  the  time  being  as  manager,  receiver, 
or  attorney  or  agent  of  any  holder  of  a  license  to  mine,  having  the 
direction  or  management  of  any  trade  or  business  carried  on  in 
exercise  of  the  rights  conferred  by  such  license  to  mine,  shall  be 
answerable  for  doing  all  such  things  as  are  required  by  this  Pro- 
clamation to  be  done  by  such  holder  for  assessing  or  computing 
the  duties  payable  by  such  holder  under  the  provisions  of  this 
Proclamation. 

Penalty  for  26.  Any  person  who  is  required  by  this  Proclamation  to  deliver 

nondelivery     any  statement  as  aforesaid  and  neglects  to  deliver  the  same  as 

orford^Vwy  directed  by  this  Proclamation,  or  knowingly  and  wilfully  delivers 

of  false  a  false  statement,  shall  be  guilty  of  an  offence  and  shall  be  liable 

statement.        to  a  penalty  not  exceeding  Fiftv  pounds  or  to  imprisonment  for  a 

period  not  exceeding  six  months  and  in  addition  to  treble  the 

amount  of  any  duty  payable  under  this  Proclamation  in  respect 

of  the  profits  required  to  be  included  in  such  statement 


Liability  of 
manager, 
receiver, 
attorney,  Qic,^ 
of  holder  of 
license. 


Treasurer  to 
assess  duties. 


26.  The  Treasurer  shall  assess  in  each  case  the  amount  of  the 
duties  with  which  every  holder  of  a  license  to  mine  shall  be 
charged  as  in  this  Proclamatiom  provided,  and  such  assessment 
shall,  subject  to  appeal  as  hereinafter  provided,  be  final  and 
conclusive. 


Treasurer  27.  It  shall  be  lawful  for  the  Treasurer  to  require  any  person 

may  demand     answerable  under  this  Proclamation  for  delivering  a  statement  of 
^tete  *^*^t'^  f  profits  to  appear  and  verify  the  same  and  to  sunmion  any  other 
profite.^"  °      person  whom  he  shall  think  able  to  give  information  respecting 
any  such  statement. 


Treasurer  to 
have  powers 
of  Supreme 
Court  as  to 
summoning 
person,  etc. 


28.  The  Treasurer  acting  under  this  Proclamation  shall  have 
the  powers  of  the  Supreme  Court  to  simimon  the  persons  above 
mentioned,  and  to  call  for  the  production  of  books,  accounts, 
vouchers  and  papers  and  to  examine  such  persons  on  oath 
which  oath  the  Treasurer  is  hereby  empowered  to  administer. 
All  simimonses  for  the  attendance  of  such  persons  or  for  the 
production  of  documents  shall  be  in  the  prescribed  form. 
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29,  All  persons  summoned  to  attend  and  give  evidence  or  to  Witneeses, 
produce  docimients  shall  be  bound  to  obey  the  summons  served  on  *^^"'  expenwa 
them  as  fully  in  all  respects  as  witnesses  are   bound  to   obey  d?8allowan<^ 
subpoiiias  issued  from  the  Supreme  Court,  and  shall  be  entitled  to  in  respect  of 
the  like  expenses  as  if  they  had  been  summoned  to  attend  at  such  **'^®* 
Court  on  a  criminal  trial  if  the  same  shall  be  allowed  by  the 
Treasurer;  but  the  Treasurer  may  disallow  the   whole  or  any 

part  of  such  expenses  if  he  thinks  fit.  All  such  expenses  shall  be 
met  out  of  the  general  revenue  of  the  Protectorate. 

30,  Every  person  refusing  or  omitting  without  sufficient  cause  Penalty  for 
to  attend  at  the  time  and  place  mentioned  in  the  summons  served  ^^^^'^ 
on  him  and  every  person  attending  but  leaving  without  the  per-  attend,  etc. 
mission  of  the  Tr^surer  or  refusing  without  sufficient  cause  to 
answer,  or  to  answer  fully, and  satisfactorily  to  the  best  of  his 
knowledge  and  belief  all  questions  put  to  him  by  the  Treasurer, 

or  refusing  or  omitting  without  sufficient  cause  to  produce  any 
document  in  his  possession  or  under  his  control  and  mentioned  or 
referred  to  in  the  summons  served  on  him,  and  every  person  who 
shall  at  any  examination  wilfully  insult  the  Treasurer  shall  be 
guilty  of  an  offence  and  shall  be  liable  to  a  penalty  not  exceeding 
Fifty  pounds. 

31.  The  Treasurer  shall  not  be  liable  to  any  action  or  suit  LiabDityof 
for  any   matter  or  thing  done  by   him  in   pursuance  of  this  Trea^'irer. 
Proclamation. 

32.  Where  any  person  makes  default  in  delivering  a  statement  Procedure  on 
of  profits  as  required  by  this   Proclamation  or  if  me  Treasurer  ^g[?J^^'  ^ 
shall  not  be  satisfied  with  such  statement,  he  shall  assess  the  duties  ttetemenf  of 
to  be  charged  in  such  sum  as  according  to  the  best  of  his  judgment  profits. 
ought  to  be  charged  by  virtue  of  this  Proclamation,  and  shall  add 

thereto  any  costs  which  he  may  have  incurred  for  the  purpose  of 
ascertaining  such  duties.  The  amount  of  duties  and  costs  so 
found  shall  be  deemed  to  be  the  assessment  in  every  such  case. 
Such  assessment  shall  subject  to  an  appeal  as  hereinafter  provided 
be  final  and  conclusive. 

38*  As  soon  as  the  Treasurer  shall  have  made  an  assessment  he  Notice  of 
shall  give  notice  thereof  in  writing  to  the  holder  of  the  license  Jf®^^^^*^ 
to  mine  in  respect  of  which  such  assessment  was  made,  if  such  holder. 
holder  is  ordinarily  resident  in  the  Protectorate,  or  if  not  resident 
then   to  the  attorney  of  such  holder  appointed  as  hereinafter 
mentioned. 

34.  If  at  expiration  of  fourteen  days  after  service  of  the  notice  When 
of  assessment  cw  provided  in  the  preceding  section  where  no  appeal  '^'^  ^^^ 
is  lodged,  and  expiration  of  fourteen  days  after  the  decision  of  the  ment. 
Supreme  Court  when  an  appeal  has  been  lodged,  the  amount  of 
the   assessment  be   not  duly  paid,   it   shall  be  lawful  for  the 
Treasurer  to  sue  for  the  same.    In  any  proceeding  for  the  recovery 
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of  any  such  amount  a  certificate  signed  by  the  Treasurer  shall  be 
admitted  in  evidence,  without  proof,  and  shall  be  conclusive  proof 
of  the  amount  due. 

Person  35.  If  any  person   shall    think    himself   aggrieved    by    any 

aggrieved  by    assessment    under    this    Proclamation,    it   shall    be    lawful    for 

mayapp^.      ^°^»   within   one   month    of    the    notice    of    assessment    under 

section   33   hereof,   t-o   appeal   to  the   Supreme    Court   and  the 

decision  of  the  Court  in  respect  of  all  matters  relating  to  such 

assessment  shall  be  final  and  conclusive. 


Interference 
by  licensee 
with  rail- 
ways, public 
lands,  etc.,  for- 
bidden. 


CJonstruction 
oi  roads, 
tramways  and 
railways. 


Use  of  water. 


Miscellaneous. 

36.  No  person  entitled  or  claiming  to  be  entitled  to  any  rights 
under  a  license  to  prospect  or  under  a  mining  license  shall,  in  the 
exercise  of  any  sucn  rights,  disturb  or  interfere  with  any  railway, 
tramway,  public  road  or  pathway,  or  with  any  public  building, 
burial  ground,  or  land  appropriated  by  law  to  any  public  purpose, 
and  any  person  guilty  of  any  such  disturbance  or  interference 
shall  be  liable  to  a  penalty  not  exceeding  one  hundred  poiinds 
and  in  addition  may  be  ordered  by  the  Court  to  pay  the  cost  of 
making  good  any  damage  caused  by  him. 

37.  The  holder  of  a  license  to  mine  may  with  the  consent  in 
writing  of  a  District  Ofiicer  make  and  construct  all  such  roads, 
tramways  and  railways  upon  the  lands  subject  to  his  license  as 
may  be  necessary  or  useful  in  and  about  the  exercise  of  the  rights 
granted  to  him. 

38. — (1.)  The  holder  of  a  license  to  mine  may  use  the  water 
from  any  river,  stream,  spring  or  pool  flowing  through 
or  situate  in  the  land  subject  to  his  license  for  mining 
purposes  but  nothing  herein  contained  shall  authorise 
any  such  holder  to  pollute  any  such  stream,  river,  spring 
or  pool  as  aforesaid  in  such  manner  as  to  render  the 
same  unfit  for  domestic  purposes  or  insufficient  for  the 
stock  or  cultivated  land  which  it  has  been  customary  to 
water  or  irrigate  by  means  of  any  such  river,  stream, 
spring  or  pool. 

(2.)  The  holder  of  a  license  to  mine  shall  not  divert  any  river 
or  other  flowing  water  without  the  consent  in  writing  of 
a  District  Officer  first  had  and  obtained. 


Depasturing 
of  cattle,  etc. 


39, — (1.)  The  holder  of  a  license  to  mine  may  graze  upon  land 
subject  to  his  license  not  being  under  actual  cultivation, 
such  cattle,  horses,  donkeys,  or  mules  as  may  be  neces- 
sary for  the  purpose  of  exercising  his  rights  under  the 
said  license :  Provided  always  that  if  a  JJistrict  Officer 
shall  consider  that  any  such  holder  is  grazing  on  such 
land  more  cattle,  horses,  donkeys  or  mules  than  in  the 
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opinion  of  such  District  Officer  are  necessary  for  the 
purpose  aforesaid,  such  District  Officer  may  direct  sucli 
holder  to  reduce  the  number  of  cattle,  horses,  donkeys 
or  mules  grazed  as  aforesaid,  and  such  holder  shall  be 
bound  to  reducer  such  number  in  conformity  vnih  the 
said  directions. 

(2.)  In  lieu  of  directing  the  nimiber  of  cattle,  horses,  donkeys 
or  mules  to  be  reduced  as  above  mentioned  a  District 
Officer  may  allow  the  said  holder  to  continue  grazing  a 
number  of  cattle,  horses,  donkeys  or  mules  in  excess  of 
the  number  considered  by  him  to  be  sufficient  upon 
payment  by  such  holder  to  the  owners  of  the  land  of 
such  sums  by  way  of  compensation  as  the  District 
Officer  may  in  the  circumstances  think  just. 

40. — (1.)  The  holder  of  a  license  to  mine  may  cut  down  such  Cutting  of 
timber  not  being  shea  butter,  oil,  palm  or  rubber  trees  *"^^''- 
as  may  be  necessary  for  carrying  on  mining  operations, 
and  for  use  for  domestic  purposes. 

(2.)  The  High  ConMnissioner  may  ^  by  Government  Notice  in 
the  Gazette  increase  or  diminish  the  number  and  kinds 
of  trees  protects  as  above  mentioned. 

41.  Any  person  polluting  water  or  rendering    the  amount  Penalties. 
thereof    insufficient  or   diverting  any  river,  stream   or  flowing 

water  without  consent  as  aforesaid,  or  failing  within  a  reasonable 
time  to  obey  the  orders  of  the  District  Officer  to  reduce  the 
number  of  cattle,  horses,  donkeys  or  mules  as  aforesaid,  or  cutting 
down  shea  butter,  oil,  palm,  rubber  or  other  protected  tree  as 
aforesaid  shall  be  gtdlty  of  an  offence  and  shall  be  liable  to  a 
penalty  not  exceeding  Twenty-five  pounds  or  to  imprisonment 
for  a  period  not  exceeding  two  months. 

42.  The  holder  of  a  license  to  mine  shall,  either  by  himself  List  of  work- 
or  his  attorney,  on  the  first   day  of  July  and  the  first  day  of  ^^^y^^^^*^ 
January  in  each  year  transmit,  during  the  continuance  of  the 

said  license,  to  the  Secretary  to  the  Administration  a  full  and 
true  list  of  the  names  of  persons  employed  in  carrying  on  mining 
operations  upon  the  land  subject  to  such  license. 

43.  There   shall   be   kept  at  the  principal  office  within  the  Accurate 
Protectorate  of  the  holder  of  a  license  to  mine  or  his  attorney  accounts  to  be 
accurate  and  regular  accounts   containing   full   entries    of    all  ^^ ' 
minerals,  mineral  oils  or  precious  stones  raised  or  got  under  the 

rights  granted  by  such  license,  and  of  the  sales  thereof  and  of 
times  of  the  removal  of  the  same  from  the  place  or  places  where 
they  were  raised  or  got,  together  with  all  such  particulars  of 
weights  dates  of  sales  and  other  facts  and  circumstances  as  may 
be  necessary  to  form  an  estimate  of  the  quantity  and  value  of 
such  minen^,  mineral  oils  or  precious  stones. 
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Plans  of  mines 
to  be  kept. 


Compensation 
for  damage. 


Transfer  of 
licenseta. 


Revocation  of 
licenses. 


Penalty  on 
putting  juju 
on  land. 


Appointment 
of  attorney. 


44.  There  shall  be  kept  at  the  principal  office  within  the 
Protectorate  of  the  holder  of  a  license  to  mine  or  of  his  attorney 
correct  plans  and  sections  of  all  mines  worked  under  the  rights 
granted  by  his  said  license,  and  of  all  the  workings  thereof,  and 
of  all  veins  or  lodes  which  shall  have  been  discovered  therein  upon 
which  the  extent,  position  and  actual  condition  of  the  works  shall 
at  least  once  in  every  half  year  be  accurately  delineated. 

45. — (1.)  Compensation  shall  be  made  to  the  owner  by  the 
holder  of  a  license  to  mine  for  all  damage  done  by 
himself,  his  agents  or  employees,  to  the  surface  of  any 
land  under  which  mining  operations  are  being  carried 
on,  or  to  any  houses  or  Duildings  upon  any  such  land, 
and  the  amount  of  such  compensation  shall  in  the  event 
of  dispute  be  settled  by  a  District  Officer. 

(2.)  A  District  Officer  shall,  upon  giving  such  decision  as 
aforesaid,  at  once  transmit  a  report  of  the  facts  of  the  case 
to  the  High  Commissioner  who  shall  have  power  to  confirm 
or  set  aside  such  decision  or  to  order  a  new  hearing  before 
the  same  or  any  other  District  Officer  or  to  make  such 
other  order  as  to  him  may  seem  just. 

46.  A  general  license  to  prospect  shall  not  be  transferable,  but 
an  exclusive  license  to  prospect  or  a  license  to  mine  or  any  portion 
of  the  rights  granted  under  such  licenses  may  be  transferred  or 
assigned  with  the  consent  in  writing  of  the  High  Commissioner 
first  had  and  obtained. 

47.  In  case  of  any  breach  on  the  part  of  the  holder  of  a  license 
to  prospect  or  to  mine  or  of  any  attorney,  agent  or  employee  of 
such  holder  of  any  of  the  provisions  of  this  Proclamation  or  of  an y 
rule  or  regulation  made  under  the  provisions  hereinafter  set  out, 
the  High  Commissioner  may  summarily  revoke  the  said  license, 
and  thereupon  all  rights  conferred  thereby  or  enjoyed  thereunder 
shall  as  from  the  date  of  such  revocation  cease :  Provided  alwavs 
that  the  fact  of  such  revocation  shall  not  in  any  way  destroy  the 
liability  of  such  holder,  attorney,  agent,  or  employee,  in  respect  of 
the  breach  of  any  provision  of  this  Proclamation  or  of  any  such 
rule  or  regulation  committed  by  him  previous  to  such  revocation. 

48.  If  any  King,  Emir,  Chief  or  other  person  shall  declare  or 
represent  any  land  comprised  in  or  subject  to  a  license  to  prospect 
or  to  mine  to  be  affected  by  juju  or  any  similar  matter  he  shall  be 
guilty  of  an  offence,  and  shall  be  liable  to  a  fine  not  exceeding 
Fifty  pounds  or  to  imprisonment  not  exceeding  six  months. 

49.  Every  holder  of  a  mining  license  not  ordinarily  resident  in 
the  Protectorate  shall  appoint  an  attorney  ordinarily  resident  in 
the  Protectorate  to  represent  him  in  all  matters  relating  to  such 
mining  license,  and  notice  in  writing  of  every  such  appointment, 
and  of  any  change  of  such  appointment,   with  a  copy  of  the 
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document  of  appointment,  shall  be  given  to  the  Secretary  to  the 
Administration. 

50.  No  officer  whether  civil  or  military   shall,   while  in  the  Government 

service  of  the  Gk)vemment  of  the  Protectorate,  acquire  or  hold  any  ?^f^  ?"*" 

right  or  interest  under  any  license  to  prospect  or  to  mine,  and  any  acqniring^"^ 

license  purporting  to  confer  any  such  right  or  interest  on  any  such  rights  under 

officer  shall  be  null  and  void.  license. 

SL  The  High  Commissioner  and  all  persons  authorised  by  him  Powers  of 
may,  notwithstanding  the  grant  of  a  license  to  prospect  or  to  mine,  ^?^^  ^^^' 
at  any  time —  land  in 

(a.)  Take  possession  of  any  part  of  any  land  in  respect  of  which  ^^Vcense 
such  license  to  prospect  or  to  mine  has  been  granted  grant«i. 
which  in  his  opimon  may  be  required  for  the  purpose  of 
any  works  or  objects  of  public  utility  or  convenience 
without  making  any  compensation  therefor,  except  such 
£18  the  Supreme  Court  may  deem  reasonable  in  respect 
of  disturbance  of,  or  interference  with,  the  works  or 
improvements  erected  or  made  by  the  holder  of  such 
license  to  prospect  or  to  mine ; 

(6.)  Use  for  any  purpose  any  roads  mjwie  on  any  such  lands : 
Provided  always  that  if  any  land  comprised  within  a 
license  to  mine  be  taken  by  the  High  Commissioner  or 
any  person  authorised  by  him  for  the  purposes  herein- 
before set  forth,  the  holder  of  such  license  shall  as  from 
the  taking  thereof  be  freed  from  all  liability  to  pay  rent 
in  respect  of  the  land  so  taken. 

(r.)  Enter  and  inspect  any  such  land  for  the  purpose  of  ascer- 
taining the  condition  thereof  or  for  any  other  purpose 
which  the  High  Commissioner  may  think  reasonable. 

52.  Any  rent,  registration  fees,  and  any  survey  expenses,  or  Fees  and 
expenses  incurred  under  this  Proclamation,  payable  by  the  holder  expenses 

of  a  license  to  mine  or  by  any  person  applying  for  such  license,  ^J^*  ^  ^ 
shall  be  recoverable  by  action. 

53.  Any  penalty  imposed  by  this  Proclamation  and  not  declared  Penalties  to 
to  be  an  offence  shall  be  sued  for  in  the  name  of  the  Attorney-  ?>«  recovered  ^ 
General  and  shall  be  recovered  with  fuU  costs  of  suit.  ^e  AUomey- 

General. 

64.  The  High  Commissioner  shall  have  power  to  make  rules  Power  to 
and  regulations  for  carrying  this  Proclamation  into  effect  and  in  ™*^®  ^^^ 
particular  for  all  or  any  of  the  following  matters : —  Uons?^  ^ 

(a.)  The  manner  in  which  licenses  to  prospect  and  to  mine  shall 
be  applied  for ; 

(6.)    The  information  to  be  supplied  by  applicants ; 

(c.)  The  forms  and  duration  of  licenses  to  prospect  and  the 
forms  of  licenses  to  mine ; 
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{(f,)    The  fees  to  be  charged  for  Kcenses  to  prospect ; 

{e.)  The  manner  and  conditions  on  which  the  right  of  entry 
upon  land  to  prospect  shall  be  exercised,  and  on  which 
shafts,  pits,  temporary  buildings  and  other  works  may  be 
made  or  ereoted  for  the  said  purpose ; 

(/)  The  mode  of  marking  off  areas  in  respect  of  which 
applications  for  licenses  to  mine  are  to  be  mckde ; 

{{/.)  The  number  of  men  to  be  employed  and  the  amount  of 
work  to  be  done  under  an  exclusive  license  to  prospect ; 

(//.)  The  right  to  enter  upon  the  lands  subject  to  a  license  to 
mine  and  to  o^rry  on  mining  operations  thereupon ; 

(/.)  The  conditions  and  limitations  subject  to  which  such  rights 
shall  be  exercised ; 

(/.)  The  manner  in  which  lands  on  which  mining  operations 
may  be  carried  on  shall  be  beaconed  off ; 

(A-.)    The  construction  of  roads,  tramways  and  railways ; 

(/.)  The  construction  and  erection  of  houses,  machinery  and 
other  works  to  be  used  for  mining  purposes ; 

(;/*.)  The  use  of  water  for  prospecting  and  mining  purposes ; 

(n,)  The  making  of  drains  water-races,  damps  and  reservoirs 
and  the  teking  and  diverting  of  water  from  any  spring, 
pool,  stream  or  river ; 

(o.)  The  fencing  off  or  rendering  secure  of  any  of  the  works 
constructed,  erected  or  made  for  prospecting  or  mining 
purposes  under  the  powers  aforesaid ; 

(p.)  The  grazing  of  cattle  and  other  animals,  and  the  cutting 
down  and  use  of  timber  for  the  purpose  of  carrying  on 
prospecting  or  mining  operations ; 

{q,)  The  proper  working  of  mines  and  the  time  within  which 
working  shall  commence ; 

(r.)  The  number  of  men  to  be  employed  by  holders  of  licenses 
in  developing  mines  and  the  periodical  rendering  of 
accounts  with  regard  to  such  men ; 

(«.)  The  keeping  of  accounts  and  the  making  of  maps  of 
workings  of  mines ; 

(t,)  For  securing  the  safety  of  persons  employed  in  mines  and 
for  the  carrying  on  of  mining  operations  in  a  safe,  proper 
and  effectual  manner ; 

(m.)  Entry  for  inspection  by  the  High  Commissioner  and  by  all 
oflScers  authorised  by  him ; 

(r.)  Compensation  to  be  made  by  holders  of  licenses  for 
damage  done  in  the  exercise  of  rights  granted  by  such 
licenses ; 

(?r.)   The  inspection  of  licenses  to  prospect; 

(x,)    The  transfer  and  assignment  of  licenses ; 


Digitized  by  VjOOQIC 


Minerals.  173 

{f/.)  The  surrender,  renewal,  cancellation  and  revocation  of 
licenses ;  and  may  attach  to  the  breach  of  any  such  rule 
or  regulation  a  penalty  not  exceeding  Fifty  pounds  or 
imprisonment  not  exceeding  six  months  for  each  such 
breach. 


REGULATIONS  MADE  UNDER  PROCLAMATION 
No.   5   OF   1902. 

L — (1.)  Any  person  desiring  to  obtain  a  license   to  prospect  Application 
shall    apply   in    writing    for   the   same   to   the    High  ^or  license  to 
Commissioner  through  the  Secretary  to  the  Administration  ^^^^^^  * 
and  shall  in  making  such  application  give  the  following 
particulars : — 

(a,)  The  name,  nationality,  description  and  address  of 
the  applicant,  and  if  a  syndicate  or  corporation,  the  like 
information  with  regard  to  the  Directors  thereof,  and  the 
amount  of  capital  of  such  syndicate  or  corporation ; 

(6.)  Whether  an  exclusive  or  general  license  is 
required ; 

(c)  Whether  it  is  desired  to  prospect  for  minerals, 
mineral  oils  and  precious  stones  or  only  some  one  or  other 
of  them ; 

(d.)  If  an  exclusive  license  is  desired  the  applicant 
shall  state  the  boimdaries,  extent,  and  situation  of  the 
area,  not  exceeding  3,000  square  miles  in  extent,  over 
which  he  desires  to  prospect ; 

(e,)  Whether  the  applicant  is  the  holder  of  any  and 
what  other  licenses  to  prospect ; 

(2.)  A  copy  of  the  memorandum  and  articles  of  association  of 
any  syndicate  or  corporation  applying  as  aforesaid  must 
be  attached  to  such  application. 

2.  An  exclusive  license  shall  be  in  Form  1  in  the  schedule  Exclusive 

hereto.  licenses. 

3.  A  general  license  shall  be  in  Form  2  in  the  schedule  hereto.  General 

licenses. 

4.  The  duration  of  a  general  license  shall  be  twelve  months  Duration  t>f 
from  the  date  thereof.  general 

licenses. 

5.  A  license  may  on  the  expiration  thereof  be  renewed  by  the  Renewals  of 
High  Commissioner.  licenses. 
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Fees  to  be 
paid  for 
liceoBes. 


Rights  of 
entry  upon 
land,  etc., 
granted  to 
holders  of 
licenses. 


6,  The  fee  for  an  exclusive  license  shall  be  one  pound  per  annum 
for  each  squeire  mile  comprised  within  the  area  named  therein  and 
for  a  general  license  five  pounds. 

7.  The  holder  of  a  license  to  prospect  may  in  respect  of  the 
land  subject  to  his  license  but  subject  to  the  limitations  set  out  in 
Rule  8  exercise  the  following  rights  : — 

{a,)  Enter  upon  the  said  land,  unless  the  High  Commissioner 
shall  by  Governmeut  Notice  declare  for  political  reasons 
any  part  thereof  to  be  closed  to  prospectors ; 

(6.)  Erect  temporary  buildings  or  set  up  camp  thereon  for  the 
purposes  of  prospecting ; 

(c.)  Use  any  water  thereon  for  the  said  purposes ; 

{d,)  Sink  shafts  or  wells,  or  dig  trenches  for  the  said  purposes 
on  the  said  land ; 

{e.)  Graze  animals  necessary  for  his  equipment,  not  exceeding 
in  the  case  of  a  general  license,  2  horses  or  mules,  and 
6  donkeys  or  oxen  on  the  said  land,  except  on  such  part 
thereof  as  is  under  actual  cultivation ; 

(/.)  Take  wood  and  water  for  domestic  purposes  on  the  said 
land. 


Limitations 
on  rights 
given  in 
rule  7. 


Surrender  of 
licenses. 


Licenses  and 
authorities  to 
be  shown  to 
District 
Officers. 


8, — (1.)  Notwithstanding  anything  appearing  in  Ride  7  any 
person  prospecting,  or  erecting  buildings,  without  the 
leave  in  writing  of  a  District  Officer,  \vithin  200  yards 
of  a  hut,  house  or  building  or  the  curtilage  thereof, 
or  upon  land  under  actual  cultivation,  or  diverting  or 
fouling  or  polluting  water  so  as  to  render  it  unfit  for 
himian  use,  or  cutting  down  shea  butter,  oil,  palm  or 
rubber  trees,  shall  be  guilty  of  an  offence  and  shall  be 
liable  to  a  fine  not  exceeding  Twenty-five  pounds  or  to 
imprisonment  for  a  period  not  exceeding  two  months. 

(2.)  The  High  Commissioner  may  by  Government  Notice 
increase  or  diminish  the  number  and  kinds  of  trees 
protected  as  above-mentioned. 

9.  An  exclusive  license  to  prospect  or  any  portion  of  the 
rights  granted  under  such  license  may  be  surrendered  on  such 
terms  as  the  High  Commissioner  may  in  his  absolute  discretion 
think  fit. 

10,  A  license  to  prospect  or  a  written  authority  to  prospect 
given  by  the  holder  of  an  exclusive  license  shall  be  produced 
to  any  District  Officer  demanding  to  inspect  the  same,  and  any 
person  engaged  in  prospecting  who  shall  fail  to  produce  forth- 
with such  license  or  authority  when  demanded  as  aforesaid  shall 
be  guilty  of  an  offence  and  be  liable  to  a  penalty  not  exceeding 
Twenty-five  pounds. 
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Licenses  to  Mine. 


U. — (1.)  Any  person  who  desires  to  obtain  the  right  to  dig  for,  Application 
mine  and  work  minerals,  mineral  oils  or  precious  stones  ^^^^^^  ^^ 
shall  send  in  a  written  application  to  the  High  Com- 
missioner through  the  Secretary  to  the  Administration 
which  shall  contain  the  following  particulars : — 

(fl.)  The  name,  nationality,  description  and  address  of 
the  applicant,  and  if  a  syndicate  or  corporation  the  like 
information  with  regard  to  the  directors  thereof,  and  the 
amount  of  the  nominal  and  subscribed  capital  of  such 
syndicate  or  corporation ; 

(ft.)  The  boundaries,  extent  and  situation  of  the  area 
in  which  it  is  desired  to  mine ; 

(r.)  The  names  of  the  owner  or  owners  so  far  as  is 
known  of  the  lands  comprised  within  the  said  area ; 

{d.)  The  length  of  term  desired ; 

(e.)  Whether  it  is  desired  to  dig  for,  mine  and  work 
all  minerals,  mineral  oils  and  precious  stones,  or  some 
one  or  more  and  which  of  them. 

(2.)  A  copy  of  the  memorandum  and  articles  of  association 
of  any  syndicate  or  corporation  applying  as  aforesaid 
must  be  attached  to  such  application. 

12.  Any  applicant  for  a  license  to  mine  wilfully  or  recklessly  Giving  ^flse 
giving  false  information  as  to  any  of  the  matters  referred  to  in  ^  aw'"'"^ 
Rule  11  shall  be  guilty  of  an  offence  and  be  liable  to  a  fine  not  matters  an 
exceeding  Fifty  pounds  or  to  imprisonment  not  exceeding  six  offence, 
months. 

13.  A  license   to  mine  shall  be  in  Form  3  in  the  schedule  Form  of 
hereto  with  such  alterations,  variations  and  additions  as  the  High  license. 
Commissioner  may  from  time  to  time  by  Government  Notice  in 

the  Gazette  declare. 

14.  The  holder  of  a  license  to  mine  and  all  persons  employed  Rights  of 
by  him  shall  be  entitled,  subject  to  the  limitations  contained  in  {j^^®^*^^ 
Rule  15  hereof,  to  enter  upon  any  land  subject  to  his  license  and 
thereon  to  dig  for,  mine  and  work  such  minerals,  mineral  oils  and 
precious  stones  as  are  mentioned  in  his  said  license,  and  shall  for 

the  purpose  aforesaid  be  entitled  to  make  all  shafts,  pits  and 
inlets  upon  the  said  land  as  may  be  necessary  for  properly 
winning  such  materials,  mineral  oils  and  precious  stones  as 
aforesaid. 

15.  Notwithstanding   anything   contained    in    Rule    14,   any  Limitation  of 
person  who   shall,  without  the   leave   in  writing  of  a   District  -J^r^I^i^^ 
OfiScer,  dig  for  work  or  mine  minerals,  mineral  oils,  or  precious 

stones  within  200  yards  of  any  hut  house  or  building  or  the 
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Commenco- 
ment  of 
working. 


Mines  to  be 

effectually 

worked. 


curtilage  thereof,  or  within  50  yards  of  any  land  under  actual 
cultivation,  shall  be  guilty  of  an  offence  and  shall  be  liable  on 
conviction  to  a  penalty  not  exceeding  Twenty-five  pounds  or  to 
imprisonment  not  exceeding  tliree  months. 

16,  The  holder  of  a  license  to  mine  shall,  within  6  months  of 
date  of  granting  of  such  license,  or  within  such  further  time  as 
the  High  Commissioner  by  writing  under  his  hand  may  grant, 
commence  mining  operations  upon  the  lands  subject  to  his  said 
license. 

17.  The  holder  of  a  license  to  mine  will  at  all  times  during 
the  continuance  thereof,  except  during  the  first  6  months,  and 
unless  prevented  by  any  disturbances,  or  by  unavoidable  accident, 
effectually  and  vigorously  work  and  develop  and  carry  on  mining 
operations  on  the  land  subject  to  the  said  license. 

Mines  to  be  18,  Such  mining  operations  as  aforesaid  shall  be  carried  on  in 

P^P^^y  a  proper  and  effectual  manner,  and  with  as  little   damage  as 

^°^     *  possible  to  the  surface  of  the  land  or  to  any  huts,  houses,  or 

buildings  thereon. 

19,  The  holder  of  a  license  to  mine  shall  at  all  times  during 
the  continuance  of  the  said  license,  except  during  the  first  six 
months  thereof,  employ  in  and  about  such  mining  operations  as 
aforesaid  a  number  of  men  sufficient  to  carry  on  such  operations 
effectively. 


Number  of 
men  to  be 
employed  on 
mines. 


High  Com-  20.  If  the  High  Commissioner  shall  be  of  opinion  that  an 

missioner  may  insufficient  number  of  men  are  being  employed  in  and  about  such 
of^men'tobe^  mining  operations  as  aforesaid,  he  may  direct  the  holder  of  a 
increased.         license  to  employ  such  further  number  of  men  as  to  the  High 
Commissioner  may  seem  just. 

Scale  of  plans.  21.  The  scale  of  plans  and  sections  prepared  as  required  by 
section  44  of  the  Proclamation  shall  be  one  in  1  in  192  on  the 
horizontal  or  ground  plane  and  one  in  1  in  96  on  the  vertical 
plane. 


Inspection  of 
accounts  and 
plans. 


In8i)ection  by 
High  Com- 
missioner or 
duly 

authorised 
person. 


22.  The  High  Commissioner  or  any  one  authorised  by  him 
may  at  all  reasonable  times  inspect  and  take  copies  of  or  extracts 
from  the  books  of  accounts,  plans  and  sections  to  be  kept  as 
directed  by  sections  43  and  44  of  the  Proclamation. 

23.  The  High  Commissioner  or  any  person  duly  authorised 
by  him  may  at  all  reasonable  times  enter  and  inspect  mines, 
buildings,  machinery  and  works  and  the  holder  of  a  license,  his 
agent  and  employees  shall  give  all  facilities  for  the  purposes 
aforesaid. 


Penalty  for  24.  Any  person  interfering  with  the  High  Commissioner,  or 

w^the"^       such  duly  authorised  person,  and  any  holder  of  a  license  any  of 
inspection.        his  agents  or  employees  neglecting  to  give  facilities  for  inspection 
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as  above  mentioned  shall  be  guilty  of  an  offence  and  shall  be 
liable  to  a  penalty  not  exceeding  Twenty-five  poirnds  or  to 
imprisonment  not  exceeding  three  months. 

25.  A  license  to  mine  or  any  portion  of  the  rights  imder  such  Surrender  of 
license  may  be  surrendered  on  such  terms  as  the  High  Com-  ^c«""®^ 
missioner  may  in  his  absolute  discretion  think  just 

26.  The  Treasurer  may  in  pursuance  of  the  powers  bestowed  Sammonsea  to 
upon  him  by  the  provisions  of  the  said  Proclamation  issue  sum-  SfJ"'*®^  ^^ 
monses  to  witnesses  in  Form  4  in  the  schedule  hereto  with  such       a*'!"'- 
modifications  as  the  circumstances  of  each  case  may  require. 


FORM  I. 

The  Mifierals  Proclamation^  1902  {Northern  Nigeria). 

EbccLUsivB  LiCBNSE  TO  Peospect  No.  op  19 

The  exclusive  right,  subject  to  the  provisions  of  the  said  Proclama- 
tion and  of  the  rules  and  regulations  made  thereunder,  for  \here  insert 
the    period]  from    the  day    of  is    hereby 

granted  to  A.B.  [here  insert  name^  address  and  description  of  licensee] 
to  prospect  for  minerals,  mineral  oils  and  precious  stones  (or  as  the  case 
may  be)  within  the  following  limits  [here  insert  boundaries  of  area] 
as  the  same  are  delineated  on  the  map  attached  hereto  and  coloured. 

This  day  of  19 

CD. 
High  Commissioner. 


FOEM  n. 

The  Minerals  Proclamation^  1902  {Northern  Nigeria). 

Gbnebal  License  to  Prospect  No.  of  19 

license,  subject  to  the  provision  of  the  said  Proclamation  and  of  the 
rules  and  regulations  made  thereunder,  is  hereby  granted  for  1 2  months 
from  the  date  hereof  to  E.F.  [here  insert  name,  address  and  description 
of  licensee]  to  prospect  for  minerals,  mineral  oils  and  precious  stones 
((yr  as  the  case  may  be]  in  such  parts  of  the  Protectorate  as  may  from 
time  to  time  be  thrown  open  to  prospectors  by  Government  Notice  in 
the  Gazette. 

This  day  of  19 

CD. 
High  Commissioner. 
12 
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FORM  III. 

The  Mineral  Proclamation^  19U2  {Northern  Nigeria), 

License  to  Mine  No.  of  19 

License  is  hereby  given  to  of  to  dig  for 

mine  and  work  all  [hern  state  minerals^  etc.,  which  license  covers]  upon 
or  under  [here  describe  area  tvith  boundaries]  as  the  same  is  delineated 
on  the  map  attached  hereto  and  coloured  r^  for  the  period  of 
years  from  the  date  hereof  subject  to  the  provisions  of  the  said 
Proclamation  or  to  any  Proclamations  amending,  altering  or  repealing 
the  same,  and  to  all  such  rules  and  regulations  as  may  from  time  to 
time  be  made  under  such  Proclamation  or  Proclamations. 

Dated  this  day  of  19 

CD. 
High  Commissioner. 


FORM  IV. 

In  the  matter  of  "  The  Minerals  Proclamation,  1902." 

and' 
In  the  matter  of  assessing  the  duties  on  profits  payable  by 

under  the  provisions  of  the  said  Proclamation. 

To  of 

You  are  hereby  commanded,  in  accordance  with  the  provisions  of  the 
said  Proclamation,  to  attend  before  me  at  on  the 

day  of  and  so  on  from  day  to  day  until  the  above  matter 

is  concluded  to  give  me  such  information  as  I  may  require  respecting 
the  statement  of  profits  and  of  minerals,  mineral  oils,  and  precious 
stones  for  the  period  from  the  day  of  to  the 

day  of  forwarded  to  me  by  the  above 

named, 

and  also  to  produce  all  books,  accounts,  vouchers  and  papers  in  your 
custody  or  under  your  control  relating  to  the  said  statement. 

Issued  at  the  day  of  19 

Signature  of  Treasurer. 


30th  January,  1904. 


DECLARATION  of  excepted  districts  under  section   21    of 
Proolamation  No.  5  of  1902  :— 

(1.)  The  area  in  the  neighbourhood  of  the  Badiko  mines,  sitaate 
in  the  Province  of  Bautshi,  between  longitude  8  deg. 
and  longitude  9  deg.  30  min.,  and  between  latitude 
9  deg.  40  min.  and  latitude  11  deg. 
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(2.)  The  area  in  the  neighbourhood  of.  the  Onifu  mines, 
situate  in  the  Muri  rrovince,  lying  between  longitude 
8  deg.  30  min.  and  longitude  9  deg.  30  min.,  and 
between  latitude  8  deg.  and  latitude  7  deg. 


30th  January,  1904. 


NOTICE  UNDER  SECTION  7  OF  PROCLAMATION 
No.  5  OF  1904. 


The  whole  of  Northern  Nigeria,  with  the  exception  of  any 
areas  in  respect  of  which  exclusive  licenses  are,  or  may  hereafter 
be,  granted,  is  declared  to  be  open  for  general  prospecting,  but  the 
High  Commissioner  reserves  to  himself  the  right  to  prohibit  any 
prospector  from  going  into  any  district  which  the  High  Com- 
missioner may,  without  reason  assigned,  consider  it  dangerous  or 
unadvisable  for  him  to  enter.  And  such  district  shall  cease 
thereupon  to  be  open  for  general  prospecting. 


12  a 
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SUPREME  COURT. 
Proclamation  No.  6  of  1902.* 


A  PROCLAMATION  to  repeal  certain  provisions  of  the 
Protectorate  Courts  Proclamation,  1900,  to  remodel  the  Supreme 
Court  established  thereby,  and  for  other  purposes  relating  to  the 
Administration  of  Justice.  [1st  April,  1902. 

BE  ITENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

Short  title.  1,  This  Proclamation  may  be  cited  as  "The  Supreme   Court 

Proclamation,  1902." 

Interpretation       2.  In  this  Proclamation  the  following  words  and  expressions 
of  terms.         shaXl  have  or  include  the  meanings  hereinafter  attached  to  them 

unless  there  be  something  in  the  subject  or  context  repugnant 

thereto : — 

"  Court "  includes  the  Supreme  Court  and  the  Chief  Justice 
and  Puisne  Judges  of  the  Supreme  Court,  sitting 
together  or  separately,  and  every  Cfantonment  Magistrate 
being  engaged  in  any  judicial  act  or  proceeding  or  inquiry. 

"  The  jurisdiction  "  or  "  The  jurisdiction  of  the  Court "  means 
the  local  limits  of  the  jurisdiction  of  the  Supreme  Court 
as  defined  by  this  Proclamation. 

"Cause"  shall  include  any  action,  suit,  or  other  original 
proceeding  between  a  plaintiff  and  a  defendant  and  any 
criminal  proceeding. 

"  Suit "  shall  include  action,  and  shall  mean  a  civil  proceeding 
commenced  by  writ  of  summons  or  in  such  other  manner 
as  may  be  prescribed  by  the  Pules  of  Court,  and  shall 
not  include  a  criminal  proceeding. 

"Matter"  shall  include  every  proceeding  in  the  Court,  not 
in  a  Cause. 

"Cause  of  action"  in  suits  founded  on  contract  shall  not 
necessarily  mean  the  whole  cause  of  action,  but  a  cause 
of  action   shall   be   deemed  to  have  arisen  within  the 

i'urisdiction  if  the  contract  was  made  therein,  though  the 
►reach  may  have  occurred  elsewhere,  and  also  if  the 
breach  occurred  within  the  jurisdiction,  though  the 
contract  may  have  been  made  elsewhere. 

*  Proclamation  No.  11  of  1903  inoorporated.    Amended  by  Nos.  13  of  1903  and 
28  of  1904. 
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''  Transfers "  mean  oases  which  under  the  provisions  of  this 
Proclamation  are  transferred  for  the  purpose  of  trial 
to  the  Supreme  Court. 

"Begistrar"  shall  include  the  Chief  Registrar  and  every 
Begistrar. 

"District"  means  a  District  constituted  in  the  manner 
presorihed  by  this  Proclamation. 

"Province"  means  a  portion  of  the  Protectorate  presided 
over  by  a  Resident. 

"Office  copy"  means  a  copy  made  under  directions  of  the 
Court,  or  produced  to  the  proper  Officer  of  the  Court  for 
examination  with  the  original  and  examined  by  him 
therewith,  and  in  either  case  certified  by  him  as  correct. 

CONSTITTTTION   OF   THE   CoURT. 

3.  From  and  after  the  commencement  of  this  Proclamation  Establiihrnent 
there  shall  be  a  Court  which  shall  be  called  "  The  Supreme  Court  g^*^®^^^ 
of  Northern  Nigeria,"  and  shall  constitute,  under  and  subject  to  c^St"^ 
the  terms  of  this  Proclamation,  the  Supreme  Court  of  Judicature 
for  the  Protectorate. 


4.  The  Supreme  Court  shall  consist  of  such  Judge  or  Judges  Constitution 
as  the   High  Commissioner  shall,   from  time  to  time,  appoint  ^^  ^^^• 
by  letters  Patent  under  the  seal  of  the  Protectorate  in  accordance 

with  such  instructions  as  he  may  receive  from  His  Majesty ;  and 
also  of  the  Chief  Justice  and  every  Judge  of  the  Supreme  Court 
of  the  Colony  of  Lagos,  and  of  the  Chief  Justice  and  every  Judge 
of  the  Supreme  Court  of  the  Protectorate  of  Southern  Nigeria, 
and  the  said  Chief  Justices  and  Judges  of  the  Supreme  Courts  of 
the  Colony  of  Lagos  and  of  the  Protectorate  of  Southern  Nigeria, 
r^pectively,  shall  be  Puisne  Judges  of  the  Supreme  Court  of  the 
Protectorate. 

Whenever  the  Court  shall  consist  (exclusive  of  the  Chief 
Justices  and  Judges  of  the  Supreme  Courts  of  the  Colony  of  Lagos 
and  of  the  Protectorate  of  Southern  Nigeria,  respectively)  of  two 
or  more  Judges,  one  of  such  Judges  shall  be  appointed  and  styled 
the  Chief  Justice  of  the  Protectorate,  or,  if  there  is  only  one, 
such  Judge  shall  be  appointed  and  styled  the  Chief  Justice  of  the 
Protectorate.  The  Court  shall  be  deemed  to  be  duly  constituted 
notwithstanding  any  vacancy  in  the  office  of  Chief  Justice  or  of 
any  Puisne  Judge  thereof. 

5.  The  Chief  Justice  of  the  Protectorate  for  the  time  being  Precedence  of 
shall  be  President  of  the  Court  and  the  other  Judges  shall  take  ^^^fs^- 
precedence  after  him  in  the  following  order,  namely : — 

(a.)  The  Chief  Justices  of  the  Supreme  Courts  of  the  Colony 
of  Lagos  and  of  the  Protectorate  of  Southern  Nigeria 
holding  permanent  appointments  as  such,  according  to 
the  priority  of  their  respective  appointments. 
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(b.)  The  Acting  Chief  Justioefl  of  the  Supreme  Courts  above 
mentioned  holding  permanent  appointments  as  Judges, 
according  to  the  pnority  of  their  respective  permanent 
appointments. 

(<?.)  The  Acting  Chief  Justices  of  the  Supreme  Courts  above 
mentioned  not  holding  permanent  appointments  as 
Judges  thereof,  according  to  the  priority  of  their 
respective  acting  appointments. 

(d.)  Other  Puisne  Judges  of  the  Court  holding  permanent 
appointments  as  Judges,  according  to  the  priority  of  their 
respective  permanent  appointments. 

(e.)  Acting  Puisne  Judges  according  to  the  priority  of  their 
respective  acting  appointments. 

6.  AU  the  Judges  of  the  Court  shall  have  in  all  respects,  save 
as  in  this  Proclamation  is  otherwise  expressly  provided,  equal 
power,  authority  and  jurisdiction.  Any  Judge  may,  subject  to 
this  Proclamation  and  to  any  Rules  of  Court,  exercise  all  and 
any  part  of  the  original  jurisdiction,  civil  and  criminal,  by 
this  Proclamation  vested  in  the  Supreme  Court,  and  for  such 
purposes  shall  be  and  form  a  Court. 

7.  The  Full  Court  shall  be  a  Court  of  Appeal,  and  for  this 
purpose  shall  be  fully  constituted  by  two  of  the  Judges,  but  may 
consist  of  more  Judges,  of  whom  the  Chief  Justice,  or  the  person 
for  the  time  being  discharging  the  functions  of  Chief  Justice,  shall 
at  all  times  be  one ;  and  in  all  matters  brought  before  the  Full 
Court  by  way  of  Appeal  or  otherwise,  the  decision  of  the  majority 
of  the  Judges,  in  case  they  shall  not  agree  in  their  opinion,  shall 
be  taken  to  be  the  judgment  of  the  Court :  Provided  that  when 
the  Court  shall  be  constituted  by  two  Judges,  the  Chief  Justice  or 

Jerson  for  the   time  being  discharging  the  functions  of  Chief 
ustice  shall  have  a  casting  vote. 

8.  The  Supreme  Court  shall  have  and  use,  as  occasion  may 
require,  a  seal,  having  a  device  or  impression  of  the  Royal  Arms, 
with  the  inscription  "  The  Supreme  Court  of  Noriiiem  Nigeria.** 
The  Seal  of  the  Court  shall  be  kept  by  the  Chief  Justice,  and  a 
duplicate  thereof  by  each  of  the  Puisne  Judges.  The  Chief 
Justice  and  Puisne  Judges  may  entrust  the  Seal  or  duplicates  to 
such  Ofl&cers  of  the  Court  from  time  to  time  as  they  may 
respectively  tliink  fit :  Provided  that  until  a  Seal  of  the  Court 
shfidl  be  provided,  the  private  Seal  of  the  Chief  Justice  may  be 
used  as  the  Seal  of  the  Supreme  Court 

9.  The  sittings  of  the  Court  shall  usually  be  held  in  such 
buildings  within  the  Protectorate  as  the  High  Commissioner  shall 
from  time  to  time  assign  as  Court  Houses  for  that  purpose;  but  in 
case  the  Court  shall  sit  in  any  other  building  or  place  within  the 
limits  of  the  jurisdiction  for  the  transaction  of  legal  business,  ihe 
proceeding  shall  be  as  valid  in  every  respect  as  if  the  same  had 
been  held  in  any  such  Court  House. 
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10.  Whenever  the  office  of  any  Judge  shall  become  vacant  by  Vacancies  and 
deaiii  or  otherwise,  it  shall  be  lawful  for  the  High  Commissioner  devolution  of 
to  appoint  another  fit  and  proper  person  to  fill  such  office  until    "  ^* 
His  Majesty's  pleasure  be  known ;  and  in  C€U9e  of  the  temporary 
illness  or  absence  of  any  Judge,  it  shall  be  lawful  for  the  High 
Gonunissioner,  in  his  discretion,  to  appoint  a  fit  and  proper  person 
to.  fill  the  office  of  such  Judge  until  he  shall  resimie  the  duties 
thereof. 

Until  any  appointment  be  made  under  this  section  the  business 
of  the  Court  shall  devolve  upon  and  be  transacted  as  far  as 
practicable  by  the  remaining  or  continuing  Judges,  and  when  such 
continuing  Judges  shall  be  Ihiisne  Judges,  the  senior  of  them  shall 
and  may  have  and  exercise  all  the  powers  and  authorities  vested 
in  the  Chief  Justice. 


JURISDICIION    AND   LaW. 

IL  The  Supreme  Court  shall  be  a  superior  Court  of  Eecord,  and  J^  haye  joris- 
in  addition  to  any  other  jurisdictions  conferred  by  this  or  any  Hi^C^of 
other  Proclamation,  shall,  within  the  limits  and  subject  as  in  this  Juatioe  in 
Proclamation  mentioned,  possess  and  exercise,  aU  the  jurisdiction,  England, 
powers,  and  authorities,  excepting  the  jurisdiction  and  powers  of 
the  High  Court  of  Adndralty,  wMch  are  vested  in  or  capable  of 
bein^  exercised  by   His  Majesty's   High  Court  of  Justice   in 
Engmnd. 

12.  The  Court  shall  have  aU  and   singular  the  powers  and  Powers  to 
authorities  of  the  Lord  High  Chancellor  of  England,  with  full  ""^^^ 
Uberty  to  appoint  and  con&ol   guardians   of  infants  and  their  andCommit- 
estates,  and  also  keepers  of  the   persons  and   estates  of  idiots,  tees  of 
lunatics,  and  such  as  being  of  imsound  mind  are  unable  to  govern  ^'^^^^  ®*^- 
themselves  and  their  estates. 

13.  Subject  to  the  terms  of  this  or  any  other  Proclamation  AppKcationof 
made   for  the   Protectorate,  the  common  Law,  the  doctrines  of  ^j!^/^ 
Equity,   and  the  Statutes  of  general  application  which  were  in 

force  in  England  on  the  Ist  of  January,  1900,  shall  so  far  as 
applicable  be  in  force  in  the  Protectorate. 

14.  The  jurisdiction  hereby  conferred  upon  the  Court  in  Probate,  ^F^^^ 
Divorce,  and  Matrimonial  Causes  and  proceedings  may,  subject  to  *"   i>ivorce. 
this  Proclamation  and  to  Rules  of  Court  be  exercised  by  the 

Court  in  conformity  with  the  Law  and  practice  for  the  time  being 
in  force  in  England. 

15.  The    jurisdiction    vested    by    this    Proclamation    in    the  ^'^***"^ 
Supreme  Court  shall  (so  far  as  regards  practice  and  procedure)  *^^ 
be  exercised  in  the  manner  provided  by  this  Proclamation,  or 

by  such  rules  and  orders  of  Court  as  may  be  made  pursuant  to 
this  Proclamation. 
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16.  All  Imperial  Laws  declared  by  this  Proolamatioii  to  extend 
or  apply  to  the  Protectorate  or  the  juriBdiction  of  the  Court  shall 
be  in  force  so  far  only  as  the  limits  of  the  local  jurisdiction  and 
local  circumstances  permit,  and  subject  to  any  existing  or  future 
Proclamations  of  the  Protectorate;  and  for  the  purpose  of 
facilitating  the  application  of  the  said  Imperial  Laws,  it  shall  be 
lawful  for  the  Court  to  construe  the  same  with  such  verbal 
alterations,  not  affecting  the  substance,  as  may  be  necessary  to 
render  the  same  applicable  to  the  matter  before  the  Court ;  and 
every  Judge  or  Officer  of  the  Supreme  Court  having  or  exercising 
functions  of  the  like  kind,  or  analogous  to  the  functions  of  any 
Judge  or  Officer  referred  to  in  any  such  law,  shall  be  deemed  to  be 
within  the  meaning  of  the  enactments  thereof  relating  to  such 
last-mentioned  Judge  or  Officer ;  and  whenever  the  Great  Seal  or 
any  other  seal  is  mentioned  in  any  such  statute  it  shall  be  read  as 
if  the  Public  Seal  of  the  Protectorate  or  the  Seal  of  the  Supreme 
Court  were  substituted  therefor;  and  in  matters  of  practice  all 
documents  may  be  written  on  ordinary  paper,  notwithstanding  any 
practice  or  directions  as  to  printing  or  engrossing  on  vellum, 
parchment,  or  otherwise. 

17.  In  every  civil  cause  or  matter  which  shall  come  in 
dependence  in  the  Supreme  Court,  Law  and  Equity  shall  be 
administered  concurrently ;  and  the  Court  in  the  exercise  of  the 
jurisdiction  vested  in  it  by  this  Proclamation  shall  have  power  to 
grant,  and  shaU  grant,  either  absolutely  or  on  such  reasonable 
terms  and  conditions  as  shall  seem  just,  all  such  remedies  or  relief 
whatsoever,  interlocutory  or  final,  as  anyof  the  parties  thereto  may 
appear  to  be  entitled  to  in  respect  of  any  and  every  legal  or 
equitable  claim  or  defence  properly  brought  forward  by  them 
respectively,  or  which  shall  appear  in  such  cause  or  matter;  so 
that  as  far  as  possible  all  matters  in  controversy  between  the  said 
parties  respectively  may  be  completely  and  finally  determined  and 
all  multiphcity  of  legal  proceedings  concerning  any  of  such  matters 
avoided;  and  in  all  matters  in  which  there  is  any  conflict  or 
variance  between  the  rules  of  Equity  and  the  rules  of  the  Common 
Law  with  reference  to  the  same  matter  the  rules  of  Equity  shall 
prevail. 

18.  Nothing  in  this  Proclamation  shall  deprive  the  Supreme 
Court  of  the  right  to  observe  and  enforce  the  observance,  or  shall 
deprive  any  person  of  the  benefit  of  any  law  or  custom  existing  in 
the  Protectorate,  such  law  or  custom  not  being  repugnant  to 
natural  justice,  equity  and  good  conscience,  nor  incompatible  either 
directly  or  by  necessary  implication  with  any  Proclamation 
existing  at  the  commencement  of  this  Proclamation  or  which  may 
afterwards  come  into  operation.  Such  laws  and  customs  shall  be 
deemed  applicable  in  causes  and  matters  where  the  parties  thereto 
are  natives  of  the  Protectorate  and  particularly,  but  without 
derogating  from  their  application  in  other  oases,  in  causes  and 
matters  relating  to  Marriage  and  the  domestic  relations  and  to 
the  tenure  and  transfer  of  real  and  personal  property,  and  to 
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inhantanoe  and  testamentary  diBpositionfi,  and  also  in  causes  and 
matters  between  natives  and  non-natives  where  it  may  appear  to  the 
Court  that  substantial  injustice  would  be  done  to  either  party  by 
strict  adherence  to  the  rules  of  English  law.  No  party  shall  be 
entitled  to  claim  the  benefit  of  any  local  law  or  custom,  if  it  shall 
appear  either  from  express  contract  or  from  the  nature  of  the 
transactions  out  of  which  any  suits  or  question  may  have  arisen, 
that  such  party  agreed  that  his  obligations  in  connection  with 
such  transactions  should  be  regulated  exclusively  by  English  law : 
and  in  cases  where  no  express  rule  is  applicable  to  any  matter  in 
controversy,  the  Court  wiall  be  governed  by  the  principles  of 
Justice,  Equity  and  good  conscience. 

Sittings  and  Distribution  of  Business. 

19. — (1.)  The  High  Commissioner  may  at  any  time,  and  from  The  High 

time  to  time  by  Government  Notice  pubUshed  in  the  ^^^y'^^e"^'' 
Gazette,   provide  in   such  manner  and  subject  to  such  certain  pro- 
regulations  as  to  him  may  seem  meet  for  all  and  any  of  visions  as  to 
the  following  matters :—  jurisdiction. 

(a.)  For  declaring  the  places  or  parts  of  the  Protec- 
torate other  than  the  districts  specified  in  the  next 
succeeding  section  of  this  Proclamation  to  which  the 
jurisdiction  vested  in  the  Supreme  Court  shall  extend  ;* 

(i.)  For  forming  such  places  or  parts  of  the  Protec- 
torate into  districts  for  the  purposes  of  jurisdiction  ; 

(c.)  For  imposing  within  any  such  place  or  part  of  the 
Protectorate  any  limitation  in  respect  of  the  class  of 
causes  or  matters  to  which  the  jurisdiction  of  the  Supreme 
Court  shall  extend  and  apply ; 

(d.)  For  declaring  that  a  particular  class  or  particular 
classes  of  causes  and  matters  arising  outside  the  local 
limits  of  the  jurisdiction  of  the  Supreme  Court  may  be 
heard  and  determined  by  the  Supreme  Court  as  if  the 
same  had  arisen  within  such  local  limits  as  aforesaid. 

The  High  Commissioner  may  from  time  to  time  by  Government 
Notice  published  in  the  Gazette,  alter,  add  to,  or  amend  any  Notice 
made  in  pursuance  of  this  section  and  the  jurisdiction  of  the  Courts 
shall  be  exercised  subject  to  the  limitations  contained  in  any  such 
Notice. 

(2.)  The  High  Commissioner  may  also  by  writing  under  his  HighCom- 
hand  direct  that  a  particular  cause  or  matter,  arisen  n^ssionermay 
outside  the  jurisdiction  of  the  Supreme  Court,  shall  be  ^Uh  re^iti*^" 
heard  and  determined  in  the  Supreme  Court  and  after  to  particular 
such  direction  made  the  Supreme  Court  shall  have  over  *^*®^' 
such  cause  or  matter  the  same  jurisdiction  and  powers 
as  if  the  same  had  arisen  within  the  jurisdiction  of  the 
Supreme  Couri 

*  Sm  Qoyemment  Notice  set  out  infra. 
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Jurisdiction  of       20.  The  following  shall  be  the  districts  and  the  classes  of  causes 
•  aTiirt"^""^^     *^^  matters  whether  arising  within  or  outeide  the  local  limits  of 

the  jurisdiction  of  the  Supreme  Court,  wherein  and  over  which 

the  Supreme  Court  shall  have  jurisdiction : — 

(1.)  Such  districts  as  have  at  the  date  of  the  commencement  of 
this  Proclamation  been  declared  or  shall  hereafter  be 
declared  to  be  Cantonments  in  conformity  with  the 
provisions  of  any  Proclamation  now,  or  hereafter  to  be 
enacted. 

(2.)  All  suits  and  matters  to  which  any  non-native  or  native 
in  the  service  of  the  Gbvemment  of  the  Protectorate  is 
a  party. 

(3.)  All  criminal  proceedings  for  offences  committed  by  or  against 
any  non-native  or  native  in  the  service  of  the  Government 
of  the  Protectorate. 

(4.)  All  civil  offences  as  defined  by  the  Military  law  from  time 
to  time  in  force  within  the  Protectorate  committed  by 
any  person  subject  to  such  Military  law. 

21.  The  Chief  Justice,  may  with  the  concurrence  of  the  High 
Commissioner,  from  time  to  tune  by  order  under  his  hand  appoint 
places  and  times  at  which  the  Supreme  Court  shall  sit  for  the  trial 
of  criminal  and  civil  causes  and  the  disposal  of  other  legal  business 
pending.  At  such  sittings  (which  shall  be  called  the  Assizes)  all 
criminal  causes  shall,  as  lar  as  practicable,  be  tried  and  determined 
in  prioritv  to  any  other  business. 

The  Chief  Jiistice  may  by  order  under  his  hand  revoke,  alter, 
or  amend  any  order  made  as  aforesaid. 

22.  Subject  to  any  appointment  of  the  Chief  Justice,  the  Court 
shall  be  opened  throughout  the  year  for  the  transaction  of  the 
general  legal  business  pending  therein  other  than  the  trial  upon 
information  of  criminal  causes,  and  may  at  any  time  hear  and 
determine  any  cause  or  matter  pending  in  Court  other  than  the 
causes  last  aforesaid,  upon  such  notice  to  the  parties  and  otherwise 
as  shall  be  determined  oy  rules  of  Court  or  as  shall  seem  just  and 
reasonable. 

23.  Except  when  required  to  sit  in  the  Court  of  Appeal,  it  shall 
be  lawful  for  any  Judge  with  the  concurrence  of  the  High  Com- 
missioner to  appoint  a  special  Court  at  any  place  for  the  trial  of 
any  civil  cause  or  of  any  criminal  cause,  whenever  circumstances 
render  it  in  his  opinion  expedient  to  do  so. 

24.  In  case  the  Judge  before  whom  any  Court  is  to  be  held 
shall  from  any  cause  be  unable  or  fail  to  attend  the  same  on  ihe 
day  appointed,  and  no  other  Judge  shall  attend  in  his  stead,  the 
Court  Miall  stand  adjourned,  de  die  in  diem,  until  a  Judge  shall 
attend  or  until  the  Court  shall,  be  adjourned  or  closed  by  order 
under  the  hand  of  a  Judge  or  by  a  Commissioner  of  the  Court 
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25.  Any  cause  or  matter  arising  within  the  jurisdiction  of  the  Power  of 
Supreme  Court  or  belonging  to  any  class  or  classes  of  causes  or  transfer  by 
matters  over  which  the  Supreme  Court  has  been  declared  to  have  ^^®'  Justice. 
jurifidictioii  in  the  manner  hereinbefore  provided  may,  at  any  time 
and  at  any  stage  thereof,  and  either  with  or  without  application 
from  any  of  the  parties  thereto,  be  transferred  by  the  Chief  Justice 
from  any  Court  to  the  Supreme  Court,  and  such  cause  may  be 
transferred  either  entirely,  or  in  respect  of  any  part  thereof,  or 
procednre  required  to  be  taken  therein. 

26. — (1.)  The  power  of  transfer  shall  be  exercised  by  means  of  Manner  of 
an  order  under  the  hand  of  the  Chief  Justice  and  Seal  exerciging 
of  tiie  Court,  which  may  apply  either  to  any  particular  ^rngfer. 
cause  or  causes,   matter  or  matters,  in  dependence,  or 
generally   to   aU   such   causes   and  matters  as  may  be 
described  in  such  order,   and  in   the   latter  case   may 
extend  to  future  causes  or  matters,  as  well  as  to  such  as 
may  at  the  time  of  making  such  orders  be  in  dependence. 
The  Chief  Jiistice  may  at  all  times  cancel,  alter,  add  to, 
or  amend  any  such  order. 

(2.)  The  Chief  Justice  may,  if  it  appears  to  hiTn  to  be  expedient 
to  do  so,  telegraph  in  the  first  instance,  the  contents  of 
any  such  order,  made  by  him  as  hereinbefore  mentioned, 
and  such  telegram  shall  until  the  receipt  of  the  said 
order,  have  the  same  validity  and  effect  as  if  it  had 
been  the  said  order. 

(3.)  The  Chief  Justice  shall  direct  in  what  mode  and  where  the 
cause  or  matter  shall  be  heard  and  determined. 

27. — (1.)  A  Commissioner  of  the  Court  may  of  his  own  motion,  A  Commis- 
or  on  the  application  of  any  person  concerned,  report  to  ^'^^^^^  ^^  t^® 
the  Chief  Justice  the  pendency  of  any  cause  or  matter,  2^^™**^ 

.   .,  .     .      ,         i*  i_    -if  •    •  o         t     r>i  report  causes 

civil  or  criminal,   wnicn  in  the  opinion  of  such  Com-  for  transfer. 
missioner  ought  for  any  reason  to  be  transferred  from 
such  Commissioner  to  the  Supreme  Court. 

(2.)  A  Provincial  Court  may,  with   the  assent  of  the   High  A  Provisional 
Commissioner  first  had  and   obtained,  make   an   order  Court  may 
transferring  to  the  Supreme  Court  at  any  stage  thereof  of  Hi>h  CwU- 
any  cause  or  matter  depending  in  such  Provincial  Court,  missioner 

transfer  cases 

28.  Every  order  of  transfer  shall  operate  as  a  stay  or  prohi-  n  frt*^^"^ 
bition  of  proceedings  in  the  Court,  to  which  it  may  be  addressed, 
or  in  the  Provincial  Court  by  which  it  may  be  made  in  any  cause  '^^^  of 
or  matter  to  which  the  order  extends  or  is  applicable,  and  the  °   ^* 
process  and  proceedings  in  every  such  cause  or  matter,  and  an 
attested  copy  of  all  entries  in  the  books  of  the  Court  relative  thereto, 
shall  be  transmitted  to  the  Supreme  Court,  and  such  cause  or  matter 
shall  be  heard  and  determined  by  or  before  the  Supreme  Court, 
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Commissioners  for  taking  Affidavit's. 

29.  The  Chief  Justice  maj  appoint  under  his  signature  and  the 
Seal  of  the  Court,  from  time  to  time  such  and  so  many  persons  as 
may  be  requisite  to  be  Commissioners  for  taking  affidavits  and 
declarations  and  receiving  productions  of  documents,  or  for  taking 
the  examination  of  witnesses  or  interrogatories  or  otherwise  which 
may  be  necessary  to  be  taken  in  respect  of  any  proceedings  in  the 
Court,  and  any  order  of  the  Court  for  the  attendance  and  exami- 
nation of  witnesses  or  production  of  documents  before  any  such 
Commissioner  within  the  Jurisdiction  of  the  Court  shall  be 
enforced  in  the  same  manner  as  an  order  to  attend  and  be 
examined  or  produce  documents  before  the  Court. 


Appeals. 

Appeal  30.  The   Full  Court  shall  hold   sittings  for  the  hearing  of 

sittings  of  the  appeals  and  other  matters  at  such  place  or  places  and  on  such 

dates  as  the  Chief  Justice,  subject  to  the  rules  of  Court,  shall 

appoint. 


FuU  Court. 


Attendance  of  3L  The  Chief  Justice  may  from  time  to  time,  with  the  approval 
Puisne  Judges  [j^  writing  of  the  High  Commissioner,  request  the  attendance  of 
sittings*  ^^®  ^^  more  of  the  Puisne  Judges  at  any  sittings  of  the  Full 

Court,  and  such  Judge  or  Judges  shall  attend  accordingly: 
Provided  always  that  if  the  attendance  of  a  Judge  of  the  Supreme 
Court  of  Southern  Nigeria  is  desired,  the  Chief  Justice  shall  com- 
municate with  the  High  Commissioner  who  shall,  as  far  as  he  can, 
make  arrangements  in  concert  with  the  High  Commissioner  of 
Southern  Nigeria  for  such  attendance. 

Any  Puisne  Judge  so  called  to  a  sitting  of  the  Full  Court,  shall 
continue  to  possess,  and  may  exercise  any  powers  exercisable  by  a 
single  Judge  of  Appeal  until  the  next  succeeding  sitting  of  the 
Full  Court. 


"WTien  appeal 
lies. 


32.  An  Appeal  shall  lie  to  the  Full  Court  from  all  final 
judgments  and  decisions  of  the  Court  or  Judge  thereof  where  the 
claim  thereby  determined  shall  exceed  the  value  or  amount  of  fifty 
pounds  and  by  leave  of  the  Judge  making  the  order,  but  not 
otherwise,  from  all  interlocutory  orders  and  decisions  made  in  the 
cause  of  any  suit :  Provided  always  that  the  Full  Court  shall  have 
power  at  all  times,  when  it  shall  hold  its  sittings,  to  entertain  any 
application  in  reference  to  any  suit  or  matter  pending  before  the 
Court  and  to  make  any  order  or  give  such  directions  thereon  as  the 
justice  of  the  case  may  require. 


33.  Any  Judge  may  reserve  for  consideration  by  the  Full 

Court,  on  a  case  to  be  stated  by  him,  any  question  of  law  which 

may  arise  on  the  trial  of  any  cause,  civil  or  criminal,  and  in  a 

opinion  of  the   civU  case  may  give  any  judgment  of  nonsuit,  or  for  either  party, 


Questions  of 
law  may  be 
reserved  and 
stated  for 


?ull  Court 
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subject  to  the  opinion  of  the  Full  Court,  and  in  a  criminal  case,  if 
he  find  the  accused  g^uilty,  may  postpone  judgment,  or  may  direct 
judgment  to  be  entered  provisionally,  subject  to  the  opinion  of  the 
Full  Court,  respiting  execution  of  the  judgment,  and  the  Full 
Court  shall  have  power  to  hear  and  determine  every  such  question. 

34.  In  any  appeal  pending  before  the  Full  Court,  any  direc-  Powers  of  a 
tions  incidental  thereto,  not  involving  the  decision  of  the  appeal,  ^^^  *^"^ 
may  be  given  by  a  single  Judge  of  Appeal,  and  a  single  Judge  of  ^     ^^*  ' 
Appeal  may  at  any  time  make  any  interim  order  to  prevent  pre- 
judice to  the  claim  of  any  parties  pending  an  appeal  as  he  may 
think  fit ;  but  every  such  order  may  be  discharged  or  varied  by  the 
Full  Court 


Officers  of  Court. 

35.  Every  duty  of  the  SherifE  in  the  execution  of  any  process  Execution  of 
of  the  Court  may  be  performed  by  such  officers,  sergeants,  or  P«>c®"- 
constables  of  the  polioe,  or  other  persons,  as  may  be  authorised  by 
the  Sheriff ;  and  any  such  officer,  sergeant,  or  constable  or  other 
person,  who  is  in  possession  of  any  such  process  shall  be  presumed 
to  be  duly  so  authorised,  and  shall  for  aU  the  purposes  of  such 
execution,  and  connected  therewith,  be  an  officer  of  Court 

36*  The  Sheriff  shall  not  be  liable  to  be  sued  for  any  act  or  Protection  of 
omission  of  any  officer,  sergeant,  or  constable  of  the  police,  or  Shenff. 
other  person  in  the  execution  of  any  process  which  shall  have  been 
done,  or  may  have  occurred,  either  through  disobedience  or  neglect 
of  the  orders  or  instructions  given  by  the  Sheriff. 

37.  A  Registrar  shall  be  attached  to  the  Supreme  Court  who  Registrar  of 
shall  perform  such  duties  in  execution  of  the  powers  and  authorities  cqJJ!^® 

of  the  Court  as  may  from  time  to  time  be  assigned  to  him  by  the 
rules  of  Court  or,  subject  thereto,  by  any  special  order  of  the 
Court 

38.  The  Registrar  of  the  Supreme  Court  shall  be  called  the  Officers  of  the 
Chief  Registrar.  ^°'*- 

The  Chief  Justice,  with  the  approval  of  the  High  Commissioner, 
may  from  time  to  time  appoint  JJeputy  Registrars  and  such  other 
Officers  as  may  be  deemed  necessary,  who  shall  perform  all  such 
duties  with  respect  to  business  before  the  Court  as  may  be  directed 
by  Rules  of  Court  or  any  order  of  the  Chief  Justice. 

39  If  an  officer  of  Court  employed  to  execute  an  order  wil-  Negligence  or 
fully  or  by  neglect  or  omission  loses  the  opportunity  of  executing  ^^^^^^^^  ^' 
it,  then,  on  complaint  of  the  person  aggrieved,  and  proof  of  the 
fact  alleged,  the  Court  may,  if  it  thinks  fit,  order  the  officer  to 
pay  the  damages  sustained  by  the  person  complaining,  or  pcurt 
thereof,  and  the  order  shall  be  enforced  as  an  order  directing 
payment  of  money. 
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40.  If  an  officer  of  the  Court  is  charged  with  extortion  under 
pretence  of  the  process  or  authority  of  the  Court,  or  with  not  duly 
paying  over  money  levied,  or  with  any  other  misconduct,  the 
Court  if  it  thinks  fit,  may  ^without  prejudice  to  any  other  liability 
or  punishment  to  which  tne  officer  would  in  the  absence  of  the 
present  provision  be  liable)  inquire  into  the  charge  in  a  summary 
manner,  and  may  for  that  purpose  summon  and  enforce  the 
attendance  of  all  necessary  persons  as  in  a  suit,  and  make  such 
order  for  the  repayment  of  any  money  extorted,  or  for  the 
payment  over  of  any  money  levied,  and  for  the  payment  of  such 
damages  and  costs  as  the  Court  thinks  just ;  and  the  Court  may 
also,  if  it  thinks  fit,  impose  on  the  officer  such  fine,  not  exceeding 
Twenty  pounds  for  each  ofteace,  as  the  Court  thinks  just. 


Sumraonini?  of 
witnesses. 


Compelling 
attendance. 
Penalty  on 
non-attend- 


In  criminal 
cases  warrant 
may  issue  in 
first  instance. 


Evidence. 

41.  In  any  cause  or  matter,  and  at  any  stage  thereof,  the  Court, 
either  of  its  own  motion  or  on  the  application  of  any  party,  may 
summon  any  person  to  attend  to  give  evidence,  or  to  produce  any 
document  in  his  possession,  and  may  examine  such  person  as  a 
witness  or  expert,  and  require  him  to  produce  any  document  in  his 
possession  or  power,  subject  to  just  exceptions. 

42.  If  the  person  summoned,  having  reasonable  notice  of  the 
time  and  place  at  which  he  is  required  to  attend,  fails  to  attend 
accordingly,  and  does  not  excuse  his  failure  to  the  satisfaction  of 
the  Court,  he  shall,  independently  of  any  other  liability,  be  guilty 
of  a  contempt  of  Court,  and  may  be  proceeded  against  by  warrant 
to  compel  his  attendance. 

43.  In  a  criminal  case,  where  it  appears  that  a  person  who 
might  be  summoned,  and  who  is  likely  to  possess  material  informa- 
tion, will  probably  not  attend  to  give  evidence  unless  compelled  to 
do  so,  then  the  Court,  instead  of  issuing  a  sunmions,  may  issue  a 
warrant  in  the  first  instance. 


Refusal  to  bo 
Bwom  or  to 
give  evidence. 


Bystander 
may  be  re- 
quired to  give 
evidenoe. 


44.  If  any  person,  whether  appearing  in  obedience  to  a 
summons  or  brought  up  under  a  warrant,  being  required  to  give 
evidence  refuses  to  take  an  oath,  or  refuses  to  answer  any  question 
lawfully  put  to  him,  or  to  produce  any  document  in  his  possession, 
and  does  not  excuse  his  refusal  to  the  satisfaction  of  the  Court,  he 
shall,  independently  of  any  other  liability,  be  guilty  of  a  contempt 
of  Court,  and  the  Court  may  bv  warrant  commit  him  to  prison, 
there  to  remain  for  not  more  than  one  month,  unless  he  in  the 
meantime  consents  to  answer  duly,  and  he  shall  also  be  liable  to  a 
fine  which  may  extend  to  One  hundred  pounds. 

46.  Any  person  present  in  Court,  whether  a  party  or  not  in  a 
cause,  may  be  compelled  by  the  Coiirt  to  give  evidence,  and  pro- 
duce any  document  in  his  possession,  or  in  his  power,  in  the  same 
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maimer  and  subject  to  the  same  rules  as  if  he  had  been  summoned 
to  attend  and  give  evidence,  or  to  produce  such  document,  and 
may  be  punished  in  like  manner  for  any  refusal  to  obey  the  order 
of  the  Court 

46.  It  shall  be  lawful  for  any  Judge  of  the  Supreme  Court  to  Prisoners  may 
issue  a  warrant  under  his  hand  for  bringing  up  any  person  ^  brought  by 
confined  as  a  prisoner  under  any  sentence  or  order  of  commit-  J^veevidence : 
ment  for  trial,  or  otherwise,  or  under  civil  process,  to  be  examined  in  what  cases. 
as  a  witness  in  any  cause  or  matter  depending,  or  to  be  inquired 

of  in  any  Court :  Provided  that  such  warrants  shall  not  be  granted 
as  of  course,  nor  unless  the  Judge  shall  have  probable  ground  for 
believing  that  the  evidence  of  the  prisoner  is  likely  to  prove 
material 

The  gaoler  or  person  in  whose  custody  such  prisoner  may  be 
shall  forthwith  obey  such  warrant  by  bringing  the  prisoner  to  the 
Court  in  his  custody,  or  by  delivering  him  to  an  officer  of  Court, 
as  the  warrant  may  order,  and  if  the  prisoner  shall  under  the 
terms  of  the  warrant  be  delivered  to  any  officer  of  Court,  the 
gaoler  shall  not  be  liable  for  the  escape  of  such  prisoner  while  in 
custody  of  the  officer. 

47.  It  shall  be  lawful  for  the  Court,  in  civil  as  well  as  criminal  Allowances  to 
proceedings,  to  order  and  allow  to  all  persons  required  to  attend,  ^*"®«***- 

or  examined  as  witnesses,  such  sum  or  simis  of  money  as  shall 
seem  fit  as  well  as  for  defraying  the  reasonable  expenses  of  such 
witnesses  as  for  allowing  them  a  reasonable  compensation  for 
their  trouble  and  loss  of  time.  But  it  shall  not  be  lawful  in 
any  proceeding  for  any  person  to  refuse  to  attend  as  a  witness, 
or  to  give  evidence,  when  so  required  by  process  of  the 
Court,  in  respect  that  his  expenses  have  not  been  first  paid  or 
provided  for. 

48.  All  sums  of  money  so  allowed  shall  be  paid  in  civil  pro-  How  defrayed. 
ceedings  by  the  pcurty  on  whose  behalf  the  witness  is  called,  and 

shall  Ihb  recoverable  as  ordinary  costs  of  suit  if  the  Court  shall  so 
order,  and  in  criminal  proceedings  they  shall,  where  not  pcdd  by 
tiie  party  convicted,  or  the  prosecutor,  be  pcdd  out  of  the  general 
revenue  of  the  Protectorate. 

49.  On  any  occasion  the  Court  may,  if  it  thinks  it  just  and  Cases  in  which 
expedient,  take  without  oath  the  evidence  of  any  person  declaring  ?!^^^^  °^^ 
that  the  taking  of  any  oath  whatsoever  is  according  to  his  withonToath. 
religious  belief,  unlawful,  or  who,  by  reason  of  immature  age,  or 

want  of  religious  belief,  ought  not,  in  the  opinion  of  the  Court, 
to  be  admitted  to  give  evidence  upon  oath :  Provided  always 
that  every  such  person  shall,  except  where  of  immature  age, 
instead  of  teking  an  oath,  make  a  declaration  that  he  will 
in  giving  evidence  tell  the  truth  the  whole  truth  and  nothing 
but  tiie  truth. 
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Inspection. 


Proof  of 
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50.  In  any  oause  or  matter  it  shall  be  lawful  for  the  Court,  on 
the  application  of  either  party,  or  on  its  own  motion,  to  make 
such  order  for  the  inspection  by  the  Court,  the  parties  or 
witnesses,  of  any  movable  or  immovable  property,  the  inspection 
of  which  may  be  material  to  the  proper  determination  of  the 
question  in  dispute,  and  to  give  such  direction  respecting  such 
inspection  as  to  the  Court  may  seem  fit. 

51.  In  deciding  questions  of  native  law  and  custom  the  Court 
may  give  effect  to  any  book  or  manuscript  recognised  by  natives 
as  a  legal  authority,  and  may  call  to  its  assistance  native  chiefs  or 
other  persons  whom  the  Court  considers  to  have  special  knowledge 
of  native  law  or  custom. 


Court  to 
promote 
reconciliation. 


In  civil  cases. 


In  criminal 
cases. 


Reconciliation. 

52.  In  civil  cases  the  Court  and  its  officers  shall,  as  far  as  there 
is  proper  opportunity,  promote  reconciliation  among  persons  over 
whom  the  Court  has  jurisdiction,  and  encourage  and  facilitate  the 
settlement  in  an  amicable  way,  and  without  recourse  to  litigation, 
of  matters  in  difference  among  them. 

53.  Where  a  civil  suit  or  proceeding  is  pending,  the  Court 
may  promote  reconciliation  among  the  parties  thereto  and 
encourage  and  facilitate  the  amicable  settlement  thereof. 

54.  In  criminal  cases  the  Court  may  promote  reconciliation, 
and  encourage  and  facilitate  the  settlement,  in  an  amicable  way, 
of  proceedings  for  assault,  or  for  any  other  offence  of  a  personal 
or  private  nature  not  amounting  to  felony  and  not  aggravated  in 
degree,  on  terms  of  payment  of  compensation  or  other  terms 
approved  by  the  Court,  and  may  thereupon  order  the  proceedings 
to  be  stayed. 


Miscellaneous. 

Credit  to  55. — (1.)  The  Court  shall  not,  except  as  hereinafter  appears, 

natives.  enforce  against  a  native  any  obligation  incurred  by  him 

toward  a  non-native  in  respect  of  a  commercial  trans- 
action so  far  as  it  is  based  on  credit. 

(2.)  The  High  Commissioner  may  by  Government  Notice  in 
the  Gazette  exclude  any  class  or  classes  of  transactions 
from  the  operation  of  the  said  provision  with  regard  to 
credit  and  may  from  time  to  tune  add  to,  alter,  amend 
or  repeal  such  Government  Notice. 

Language.  56.  The  language  of  the  Courts  shall  be  English,  but  every 

Court  shall,  as  occasion  requires,  appoint  persons  to  act  as  Inter- 
preters. 
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Rules  and  Orders  of  Court. 

67.  The  rules  of  Court  iu  the  First  and  Second  Schedules  to  Operation  of 
this  Proclamation  shall  come  into  operation  at  the  commencement  ^"{^^^  ,, 
of  this  Proclamation,  and  as  the  matters  to  which  they  extend 
sliall  regulate  the  proceedings  in  the  Supreme  Court.  But  such 
rules  of  Court  may  be  annulled  or  altered  by  the  authority  by 
which  new  rules  of  Court  may  be  made  after  the  commencement 
of  this  Proclamation. 


of  Court. 


58.  The  Chief  Justice  may  at  any  time  make  any  other  or  Power  of 
additional   Rules  of  Court  for  carrying  this  Proclamation  into  S*^^"^*^^^" 
effect,  and  in  particular  for  all  or  any  of  the  following  matters : —  "     """* 

(1.)  For  regulating  the  pleading,  practice,  and  procedure  of 
the  Court,  including  all  matters  connected  with  the 
forms  to  be  used  and  the  fees  to  be  payable. 

(2.)  For  regulating  the  qualification,  admission,  and  enrolment 
of  barristers,  advocates,  solicitors  and  notaries,  and  of 
persons  acting  temporarily  in  those  capacities  and  for 
regulating  their  employment  in  causes  and  their  fees, 
and  for  regulating  the  taxation  and  recovery  of  their 
fees  and  disbursements. 

(3.)  For  defining,  so  far  as  conveniently  may  be  defined  by 
general  rules,  the  duties  of  the  several  officers  of  Court, 
and  the  duties  and  powers  of  Commissioners. 

And  may  from  time  to  time  alter,  amend,  or  revoke  all  or  any  of 
such  rules  as  occasion  may  require  :  ^Provided  always  that  no  such 
niles  or  any  alteration,  amendment  or  revocation  thereof  shall  be 
deemed  binding  until  the  same  shall  have  been  published  in  the 
Gazette,  but  all  such  rules,  and  such  alterations,  amendments,  and 
revocations  thereof,  when  so  published  as  aforesaid,  shall  have  the 
same  force  and  effect  for  all  purposes  as  if  the  same  had  been 
made  by  Proclamation  and  shall  in  like  manner  come  into  imme- 
diate operation  or  on  such  day  as  shall  be  provided  in  such  rules. 


13 
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SCHEDULES  AND  APPENDICES. 


SCHEDULE  I.— GENERAL  RULES. 

SCHEDULE  IL— RULES  IN  CIVIL  PROCEEDINGS. 

APPENDIX  A ^FORMS. 

APPENDIX  B.— FEES. 


THE     FIRST    SCHEDULE. 


In  diil  and 

oriminal 

Cftnaes. 


How  prooeBS 
addressed 


Languh, 


ORDER  I. 

Application  of  Eulbs. 

L  The  Bules  in  this  Schedule  shall  be  applied  in  causes,  matters 
and  proceedings,  civil  and  criminal,  to  whicn  they  extend. 

ORDER  II. 

Gbneral  Eobms  of  Process. 

1.  All  warrants  and  writs  of  whatever  description  shall  be 
sufficiently  addressed  for  execution  by  being  directed  to  the  Sheriff 
of  Northern  Nigeria,  or  to  the  Sheriff,  without  any  affix;  but 
this  provision  shall  not  prevent  any  writ  or  warrant  from  being 
addressed  to  a  person  by  name,  or  to  a  person  named,  and  to 
officers  of  Court  generally. 

2.  It  shall  not  be  necessary  to  address  any  warrant  or  order  of 
commitment  or  of  sentence  to  the  keeper  of  any  prison,  but  upon 
the  delivery  of  any  warrant  to  the  keeper  of  the  prison  to  or  in 
which  the  commitment  shall  be  made  or  sentence  be  directed  to 
be  carried  out,  such  keeper  shall  receive  and  detain  the  person 
named  therein  (or  shall  detain  him  if  already  in  his  custodty)  for 
such  period  and  in  such  manner  as  the  warrant  directs,  and  in 
cases  of  adjournments  or  remands  or  commitments  for  tnal,  such 
keeper  shall  bring  the  person  to  the  Court  at  the  time  and  place 
directed  by  the  warrant. 

ng  writs.       3.  The  Sealing  of  any  writ  or  process  shall  not  be  necessary  in 
addition  to  the  signature  of  the  Judge  or  Commissioner  of  the 


V^arranis  of 
commitment. 
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Court  by  whom  the  same  shall  be  signed,  except  in  cases  where 
sealing  may  be  expressly  directed  by  any  Proclamation  or  Eule 
of  Court  or  by  any  prescribed  form. 

4.  The  forms  in  the  Appendix  A  hereto,  or  forms  to  the  like  Fonns  in 
effect  may  be  used  in  all  matters,  causes,  and  proceedings  to  which  App«ndi«- 
they  are  applicable,  with  such  variations  as  circiunstances  require. 

5.  In  proceedings  for  which  forms  are  not  provided  in  the  Proviwonfor 
Appendix  A  hereto,  or  prescribed  by  any  subsequent  Proclamation  5*°^  *^^'" 
or  Kules  or  Orders  of  Court,  the  Registrar  may,  subject  to  the    ^^   ^™"' 
approval  of  the  Court,  from  time  to  time  frame  the  forms  required, 

using  as  guides  those  which  may  have  been  provided. 

6.  The  fees  specified  in  the  Appendix  B  hereto  shall  be  paid  Fees, 
by  the  party  prosecuting  the  cause  or  proceeding,  and  may  be 
afterwards  recovered  as  costs  of  cause  if  the  Court  shall  so  order. 

The  Court  may  on  account  of  the  poverty  of  any  party,  although 
such  party  may  not  have  been  formally  admitted  to  sue  or  defend 
as  a  pauper,  or  for  other  sufficient  reason,  dispense,»if  it£sees  fit, 
with  payment  of  any  fees. 

ORDER  III. 

Service  of  Process. 

L  Service  of   a  petition,   notice,   simmions,  order,   or   other  By  Officer  of 

document  of  which  service  is  required,  shall  be  made  by  an  officer  ^^'j?"^^ 

of  the  Court  or  by  a  constable,  unless  in  any  case  the  Court  thinks  otherwi^^ 
fit  otherwise  to  direct. 

2.  The  Court  may  in  any  civil  case,  for  reasons  which  shall  Special  baUiff. 
seem  to  it  sufficient,  appoint  any  process  to  be  executed  by  a 

special  bailiff,  who  for  the  time  being  shall  have  the  privileges 
and  liabilities  of  an  officer  of  Court  The  expense  of  such  special 
bailiff  shall  be  defrayed  by  the  party  on  whose  application  he  is 
appointed,  unless  the  Court  in  any  case  sees  reason  to  vary  this  rule. 

3.  Unless  in  any  case  the  Court  thinks  it  just  and  expedient  Tobe  personal, 
otherwise  to  direct,  service  shall  be  personal ;  tnat  is  the  document 

to  be  served  shall  be  delivered  to  the  person  to  be  served  himself. 

4.  Service  shall  be  completely  effected  by  the  delivery  of  a  Original  need 
duplicate  or  attested  copy  of  any  document  without  the  exhibition  "^'  ^  shown. 
of  any  original 

6.  Where  it  appears  to  the  Court  (either  after  or  without  an  Service  other 
attempt  at  personal  service)  that  for  any  reason  personal  service  *^^  personal, 
cannot  be  conveniently  effected,  the  Court  may  onier  that  service 
be  effected  either : — 
(a.)  By  delivery  of  the  document  to  some  adult  inmate  at  the  Delivery  to 
usual  or  last  known  place  of  abode  or  business  of  the  »'^"^*®«- 
person  to  be  served ;  or 

IB  A 
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To  agent 


By  advertiae- 
ment. 

Bv  notice. 


{b.)  By  delivery  thereof  to  some  person  being  an  agent  of 
the  person  to  be  served,  or  to  some  other  person,  on  it 
being  provefl  that  there  is  reasonable  probability 
that  the  document  will,  through  that  agent  or  other 
person,  come  to  the  knowledge  of  the  person  to  be 
served ;  or 

(r.)  By  advertisement  in  the  Gazette^  or  in  some  newspaper 
oiroulating  within  tlie  jurisdiotion  ;  or 

{d.)  By  notice  put  up  at  the  Court  House  or  some  other  place 
of  public  resort  ol  the  district  wherein  the  proceeding  in 
respect  of  which  the  serdce  is  made  is  instituted,  or  at 
the  usual  or  last  known  place  of  abode,  or  of  business, 
or  the  person  to  be  served. 

6.  When  a  party  to  be  served  is  in  the  service  of  the  Govern- 
ment, the  Court  may  transmit  a  duplicate  of  the  document  to  be 
served  to  the  head  otfieer  of  the  department  in  which  such  party  is 
employed,  for  the  purpose  of  being  sensed  on  him,  if  it  shall 
appear  to  the  Court  that  it  may  be  most  conveniently  so  served, 
and  such  head  officer  shall  cause  the  same  to  be  served  on  tho 
proper  party  accordingly. 

Court  to  fix  7.  In  every  case  it  shall  be  lawful  for  the  Court,  in  its  discretion, 

time  for  to  fix  the  time  for  appearance  by  the  defendant,  and  to  give  any 

appearance'.      other  direction  with  reference  to  such  service  which  it  may  think 
fit. 


Service  on 

(Tovemment 

Officers. 


Varying  order       8.  An  order  for  service  may  be  varied  from  time  to  time  va\\\ 
of  service.        respect  to  the  mode  of  service  directed  by  the  order. 


No  service  in 
Civil  case  on 
Sundays  or 
holidays. 


9.  Service  in  a  ci\nl  case  shall  not  be  made  on  Sunday,  Good 
Fridav,  Christmas  Day,  or  the  day  next  after  a  Christmas 
Dav.  * 


Criminal  cases       10.  In  a  criminal   case   a  search  warrant,   or  a   warrant  of 
service  may  be  apprehension  or  commitment  or  other  purpose,  may  be  issued  and 

executed  on  any  Sunday  or  holiday,  where  the  urgency  of  the 

case  so  requires. 


on  any  day. 


Record  and 
proof  of 
service. 


11.  A  book  shall  be  kept  at  every  Court  for  recording  service 
of  process,  in  such  form  as  the  CInef  Justice  may  direct,  in  which 
shall  be  entered  by  the  officer  serWng  the  process,  or  by  the 
Registrar,  the  names  of  the  plaintiff  or  complainant  and  defendant, 
the  particular  Court  issuing  the  process,  the  method,  whether 
personal  or  otherwise,  of  the  service,  and  the  manner  in  which  the 
person  serving  ascertained  that  he  served  the  process  on  the  right 
person,  and  where  any  process  shall  not  have  been  duly  served, 
then  the  cause  of  failure  shall  be  stated  and  every  entry  in  such 
book  or  an  office  copy  of  any  entry  shall  be  prima  facw  o^'idence 
of  the  several  matters  therein  stated. 
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ORDER   IV. 

Computation  of  Time. 

1.  Where  by  any  Proclamation  or  any  Order  or  Rule  of  Court,  How  to  be 
any  special  order,  or  the  course  of  the  Court,  any  limited  time  ™*^®- 
from  or  after  any  date  or  event  is  appointed  or  allowed  for  the 
doing  of  any  act  or  the  taking  of  any  proceeding,  and  such  time 
is  not  limit^  by  hours,  the  following  rules  shall  apply : — 

(1.)  The  limited  time  does  not  include  the  day  of  the  date  of  Commence- 

or  the  happening  of   the  event,  hut  commences  at  the  iJ^Ud' * ^^'^ 
beginning  of  the  day  next  f  ollo^ving  that  day : 

(2.)  The  act  or  proceeding  must  be  done  or  taken  at  latest  on  When  act  to 
the  last  day  of  the  limited  time :  ^  ^^'^^• 

(3.)  Where  the  time  limited  is  less  than  six  days,  the  following  Sundays  and 
days  shall  not  he  reckoned  as  part  of  the  time,  namely,  ^^olidays, 
Sunday,  Good  Friday,  Monday  and  Tuesday  in  Easter 
Week,  Christmas  Day,  and  the  next  day  before  and  next 
after  Christmas  Day,  nor  any  puhlic  holiday : 

(4.)  When  tlxj  time  expires  on  one  of  those  days,  the  act  or  Time  expiring 
proceeding  shall  be  considered  as  done  or  taken  in  due  on  Sundays  or 
time  if  it  is  done  or  taken  on  the  next  day  afterwards,    ^    *^** 
not  being  one  of  those  days. 

2,  Parties  may  by  consent  enlarge  or  abridge  any  of  the  times  Enlargement 

fixed  by  the  rules  in  the  Schedules  of  this  Proclamation  for  taking  ^^  **^"^?: 

.^ni'  J  i  •   •  i»       •  •?    mentoftime. 

any  step,  or  ming  any  document  or  giving  any  notice  m  any  smt. 

Where  such  consent  cannot  be  obtained,  either  party  may  apply 

to  the  Court  for  an  order  to  effect  the  object  sought  to  have  been 

obtained  with  the  consent  of  the  other  party,  and  such  order  may 

be  made  although  the  application  for  the  order  is  not  made  until 

after  the  expiration  of  the  time  allowed  or  appointed. 

ORDER    V. 

Miscellaneous  Provisions. 

L  The  sittings  of  the  Court  for  the  hearing  of  causes  shall  Public  or 

ordinarily  be  pubhc ;  but  the  Court  may,  for  special  reasons,  hear  J^^tin*^  of  th 

any  particular  cause  or  matter  in  the  presence  only  of  the  parties.  Court. 
with  their  legal  advisers  (if  any),  and  the  officers  of  Couri. 

2.  Subject  to  particular  rules,  the  Court  may  in  all  causes  and  What  ordcrg 
matters  make  any  order  which  it  considers  necessary  for  doing  ^^  ^  made, 
justice,  whether  such  order  has  been  expressly  asked  by  the  person 

entitled  to  the  benefit  of  the  order  or  not. 

3.  All  fines,  forfeitures,  pecuniary  penalties  and  costs  ordered  Eecovery  of 
to  be  paid  may  be  levied  by  distress,  seizure  and  sale  of  the  P«°*l*^®«  ^^^ 
movable  and  immovable  property  of  the  person  making  default 
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Notices. 


Office  hours. 


Filing. 


Government 
officer  may 
appear  for 
Crown. 


in  payment,  and  any  bill  of  sale  or  mortgage  or  transfer  of  property 
made  with  the  view  of  avoiding  such  distress,  seizure  or  sale,  shall 
be^jineffeotual  for  such  purpose. 

4.  In  all  cases  in  which  the  publication  of  any  notice  is  required, 
the  same  may  be  made  by  advertisement  in  the  Gazette,  unless 
otherwise  provided  in  any  particular  case  by  any  Rule  of  Court  or 
otherwise  ordered  by  the  Court. 

5.  The  several  offices  of  the  Court  shall  be  open  at  such  times 
as  the  Chief  Justice  shall  direct  by  any  Order  published  in  the 
Gazette ;  and,  subject  as  aforesaid,  they  shall  be  open  betwixt  the 
hours  of  ten  and  four  on  every  day  of  the  year  except  Sundays, 
Good  Friday,  Christmas  Day,  and  the  day  next  before  and  next 
after  Christmas  Day,  and  all  public  holidays. 

6.  A  document  shall  not  be  filed  unless  it  has  indorsed  on  it  the 
name  and  number  of  the  cause,  the  date  of  filing,  and  whether  filed 
by  plaintifE  or  defendant;  and  on  being  filed  such  indorsement 
shall  be  initialled  by  the  Registrar. 

7.  In  any  cause  or  matter  to  which  the  Crown,  the  Government 
of  Northern  Nigeria,  the  High  Commissioner,  or  the  Head  of  any 
Government  Department  is  a  party,  any  Government  Officer  may 
appear  and  act  for  the  Crown,  the  Government  of  Northern 
Nigeria,  the  High  Conmussioner  or  the  Head  of  such  Government 
Department,  as  the  case  may  be. 


Ordering 
witnesseB  out 
of  court. 


Preventing 
communica- 
tion with 
witnessea. 


ORDER   VI. 

1,  Exclusion  of  "Witnesses. 

1.  On  the  application  of  either  party,  or  of  its  own  motion,  the 
Court  may  order  witnesses  on  both  sides  to  be  kept  out  of  court ; 
but  this  rule  does  not  extend  to  the  parties  themselves  or  to  their 
respective  legal  advisers,  although  intended  to  be  called  as 
witnesses. 

2,  The  Court  may  during  any  trial  take  such  means  as  it  considers 
necessary  and  proper  for  preventing  communication  with  witnesses 
who  are  within  the  Court  House  or  its  precincts  awaiting 
examination. 


How  far  a 
party  may 
discredit  his 
own  witness. 


2.  Discrediting  Witnesses. 

3.  The  party  producing  a  witness  shall  not  be  allowed  to  impeach 
his  credit  by  general  evidence  of  bad  character,  but  he  may,  in  case 
the  witness  shall  in  the  opinion  of  the  Court  prove  hostile,  contradict 
him  by  other  evidence,  or  by  leave  of  the  Court  prove  that  he  has 
made  at  other  times  a  statement  inconsistent  with  his  present 
testimony ;  but  before  such  last-mentioned  proof  can  be  given  the 
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ciTOumstances  of  the  supposed  statement,  soffioient  to  designate 
the  particular  occasion,  must  he  mentioned  to  the  witness,  and  he 
must  be  asked  whether  or  not  he  has  made  such  statement. 

4.  If  a  witness  upon  cross-examination  as  to  a  former  statement  Proof  of  con- 
made  by  him  relative  to  the  subject-matter  of  the  trial,  and  tradictory 
inoonsi£^nt  with  his  present  testimony,  does  not  distinctly  admit  J^lJaie^* 
that  he  has  made  such  statement,  proof  may  be  given  that  he  did  witneis. 

in  &et  make  it;  but  before  such  proof  can  be  given  the  circumstances 
of  the  supposed  statement  sufficient  to  designate  the  particular 
occasion  must  be  mentioned  to  the  witness,  and  he  must  be  asked 
whether  or  not  he  has  made  such  statement. 

5.  A  witness  may  be  cross-examined  as  to  previous  statements  Gross, 
made  by  him  in  writing  relative  to  the  subject-matter  of  the  trial  ^^"""f?^?" 
without  such  writing  being  shown  to  him,  but  if  it  is  intended  to  SJiteiMito^in" 
contradict  such  witness  by  the  writing  his  attention  must,  before  writing, 
such  contradictory  proof  can  be  given,  be  called  to  those  parts  of 

the  writing  which  are  to  be  used  for  the  purpose  of  so  contradicting 
him :  Provided  always,  that  it  shall  be  competent  for  the  Court, 
at  any  time  during  the  trial,  to  require  the  production  of  the 
writing  for  its  inspection,  and  the  Court  may  thereupon  make  use 
of  it  for  the  purposes  of  the  trial,  as  it  shall  think  fit 

6.  A  witness  on  any  trial  may  be  questioned  as  to  whether  he  Proof  of 
has  been  convicted  of  any  felony  or  misdemeanour,  and,   upon  previouacon- 
being  so  questioned,  if  he  either  denies  the  fact  or  refuses  to  ^towemay 
answer,  it  shall  be  lawful  for  the  opposite  party  to  prove  such  be  given, 
conviction ;  and  a  certificate  containing  the  substance  and  effect 

only  (omitting  the  formal  part)  of  the  indictment  or  information 
and  conviction  for  such  offence,  purporting  to  be  signed  by  the 
Begistrar  or  other  officer  having  custody  of  the  Records  of  the 
Court  where  the  offender  was  convicted,  or  by  the  Deputy  of  such 
Begistrar  or  officer,  shall,  upon  proof  of  identity  of  the  person 
convicted,  be  sufficient  evidence  of  the  said  conviction,  without 
proof  of  ite  signature  or  official  character  of  the  person  appearing 
to  have  signed  the  same. 


3,  Documentary  Evidence. 

7.  It  shall  not  be  necessary  to  prove  by  the  attesting  witness  Attesting 
any  instrument  to  the  validity    of    which    attestation    is    not  ^tnessneed 
requisite;  and  such  instrument  may  be  proved  by  admission  or  ^^^^^ 
otherwise  as  if  there  had  been  no  attesting  witness  thereto.  certain  cases. 

8.  Comparison  of  a  disputed  writing  with  any  writing  proved  Comparison  of 
to  the  satisfaction  of  the  Court  to  be  genuine,  may  be  made  by  disputed 

the  Court,  or  by  witnesses ;  and  such  writings,  and  the  evidence  ^^°^* 
of  witnesses   respecting   the    same,   shall   be    evidence    of    the 
genuinenesB  or  otherwise  of  the  writing  in  dispute. 
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Entries  in 
books  of 
Accounts. 


Government 
Gazettes, 


9.  Entries  in  books  of  accounts  kept  in  the  course  of  business 
with  such  a, reasonable  degree  of  regularity  as  shall  be  satisfactory 
to  the  Court,  shall  be  admissible  in  evidence  whenever  they  refer 
to  a  matter  into  which  the  Court  has  to  inquire,  but  shall  not 
alone  be  sufficient  evidence  to  charge  any  person  ysriih  liability. 

10.  Any  Government  Gazette  of  any  country,  colony.  Pro- 
tectorate or  dependency  under  the  dominion  of  the  British 
Crown,  may  be  proved  by  the  bare  production  thereof  b3fore  the 
Court. 


Proof  of  U,  AH   Proclamations,   Acts   of  State,  whether  legislative  or 

UoM^etc'  executive,  nominations,  appointments,  and  other  official  com- 
munications of  the  Government,  appearing  in  any  such  Gazette^ 
may  be  proved  by  the  production  of  such  Gazette^  and  shall  be 
primu  facie  proof  of  any  fact  of  a  public  nature  which  they  were 
intended  to  notify. 

Books  of  12.  On   matters  of   public   history,  literature,  science  or  art, 

S^en^iMaps,  ^he  Court  may  refer,  if  it  shall  think  fit,  for  the  purposes   of 

evidence,  to  such  published  books,  maps,  or  charts  as  the  Court 

shall  consider  to  be  of  authority  on  the  subject  to  which  they 

relate. 

Foreign  law.  13.  Books  printed  or  published  under  the  authority  of  the 
Government  of  a  foreign  country,  and  purporting  to  contain  the 
statutes,  code,  or  other  written  law  of  such  country,  and  also 
printed  and  published  books  of  reports  of  decisions  of  the  Courts 
of  such  country,  and  books  proved  to  be  commonly  admitted  in 
such  Courts  as  evidence  of  the  law  of  such  country,  shall  be 
admissible  as  evidence  of  the  law  of  such  foreign  country. 

Public  Maps.  14.  All  maps  made  under  the  authority  of  any  Government,  or 
of  any  public  municipal  body,  and  not  made  for  the  purpose  of 
any  litigated  question,  shall  prima  facie  be  deemed  to  be  correct, 
and  shall  be  admitted  in  erideuce  without  further  proof. 

Production  of       Ig,  Any  person,  whether  a  party  or  not,  in  a  cause  may  be 
wHh^T^v-     summoned  to  produce  a  document,  without  being  summoned  to 
ing  evidence,    giv©  evidence,  and  if  he  cause  such  document  to  be  produced  in 
court  the  Court  may  dispense  with  his  personal  attendance. 


AflBdavits  to 
be  filed. 


Before  whom 
sworn. 


4.  Affibavii^. 

16.  Before  an  affidavit  is  used  in  the  court  for  any  purpose,  the 
original  shall  be  filed  in  the  court,  and  the  original  or  an  office 
copy  shall  alone  be  recognised  for  any  purpose  in  the  court. 

17.  Any  affidavit  sworn  before  any  judge,  officer,  or  other 
person  in  the  United  Kingdom,  or  in  any  British  colony,  posses- 
sion, settlement,  or  Protectorate  authorised  to  take  affidavits,  or 
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before  any  Commissioner  duly  authorised  by  the  Supreme  Court  to 
take  affidavits  in  the  United  Kingdom  or  abroad,  may  be  used  in 
the  court  in  all  cases  where  affidavits  are  admissible. 


18.  Any  affidavit  sworn  in  any  foreign  parts  out  of  His 
Majesty's  dominions  before  a  judge  or  magistrate,  being  authenti- 
cated by  the  official  seal  of  the  Court  to  which  he  is  attached,  or  by 
a  public  notary,  or  before  a  British  minister,  consul,  vice-consul  or 
consular  agent,  may  be  used  in  the  court  in  all  cases  where 
affidavits  are  admissible. 


Sworn  in 
foreign  parts. 


19,  The  fact  that  an  affidavit  purports  to  have  been  sworn  in  Proof  of  seal 
manner  hereinbefore  prescribed   shall  be  prima  facie  evidence  of  and  signature, 
the  seal  or  signature,  as  the  case  may  be,  of  any  such  Court,  judge, 
magistrate,  or  other  officer  or  person  therein  mentioned,  appended 

or  subscribed  to  any  such  affidavit,  and  of  the  authority  of  such 
Court,  judge,  magistrate,  or  other  officer  or  person  to  administer 
oaths. 

20,  An  affidavit  shall  not  be  admitted   which   is  proved  to  Not  to  be 
have  been  sworn  before  a  person  on  whose  behalf  the  same  is  ^^^^  before 
offered,  or  before  his  attorney,  or  before  a  partner  or  clerk  of  persons, 
his  attorney. 

21,  The  Court  may  permit  an  affidavit  to  be  used,  notwith-  Defective  in 
standing  it  is  defective  in  form  according  to  these  Eules,  if  the  ^^"^• 
Court  is  satisfied  that  it  has  been  sworn  before  a  person  duly 
authorised. 


22.  A  defective  or  erroneous  affidavit  may  be  amended  and  Amendment 
re-swom  by  leave  of  the  Court,  on  such  terms  as  to  time,  costB  ?^^  re-swear- 
or  otherwise,  as  seem  reasonable. 


ing. 


23.  It    shall    not    contain    extraneous    matter,    by    way    of  No  extraneous 
objection,  or  prayer,  or  legal  argument  or  conclusion.  matter. 

24.  Every    affidavit    used  in   the    court   shall   contain    only  Contents  of 
a  statement   of  facts   and   circumstances  to   which  the   witness  ^^^^^its- 
deposes,  either  on  his  own  personal  knowledge,  or  from  information 

which  he  behoves  to  be  true. 

25.  When  a  witness  deposes  to  his  belief  in  any  matter  of  Grounds  of 
fact,  and  his  belief  is  derived  from  any  source  other  than  his  own  ^^^^^^  *^  ^ 
I>er8onal  knowledge,  he   shall   set  forth  explicitly  the  facts  and 
circumstances  forming  the  ground  of  his  belief. 


stated. 


26.  When   his  belief  is   derived  from   information   received  Inform^t  to 
from    another    person,   the    name    of    his    informant    shall    be  ^®"*"*    • 
stated,    and    reasonable    particulars    shall    be    given    respecting 
the  informant,  and  the  time,  place,  and   circumstances  of   the 
information. 
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Regulations 
in  taking 
affidavits. 
To  be  properly 
entitled. 


27.  The    following    regulationB   shall  be  observed  by  Com- 
missionerB  and  others  before  whom  affidavits  are  taken : — 

(a.)  Every  affidavit  taken  in  a  cause  or  matter  shall  be  headed 
.in  the- court  and  in  the  cause  or  matter. 


Description  of 
witness. 

In  first 
person. 

Erasores,  etc., 
to  be  attested. 


(b.)  It  shall  state  the  full  name,  trade  or  profession,  residence, 
and  nationality  of  the  witness. 

(c.)  It  -shall  be  in  the  first  person,  and  divided  into  convenient 
paragraphs,  numbered  consecutively. 

{d.)  Any  erasure,  interlineation,  or  alteration  made  before 
the  affidavit  is  sworn,  shall  be  attested  by  the  Com- 
missioner, who  shall  affix  his  signature  or  initial  in  the 
margin  immediately  opposite  to  the  interlineation, 
alteration,  or  erasure. 

(e.)  Where  an  affidavit  proposed  to  be  sworn  is  illegible  or 
difficult  to  read,  or  is  in  the  judgment  of  the  Com- 
missioner so  written  as  to  facilitate  fraudulent  alteration, 
he  may  refuse  to  swear  the  witness,  and  require  the 
affidavit  to  be  re- written  in  an  unobjectionable  manner. 

(/.)  The  affidavit  when  sworn  shall  be  signed  by  the  witness 
(or,  if  he  cannot  write,  marked  by  him  with  his  mark) 
in  the  presence  of  the  Commissioner. 

Form  of  jurat.  {g.)  The  jurat  shall  be  written  without  interlineation,  alteration, 
or  erasure  immediately  at  the  foot  of  the  affidavit,  and 
towards  the  left  side  of  the  paper,  and  shall  be  signed 
by  the  Commissioner. 

It  shall  state  the  date  of  the  swearing  and  the  place  where  it 
is  sworn. 


If  improperly 
written. 


Witness  to 
sign. 


Date  and 
place. 


In  presence  of 
Commis- 
sioner. 
Illiterate  or 
blind  witness. 


Mar)fgiy>ii.n, 


Joint 
affidavit. 


If  affidavit 
altered  to  be 
re-sworn. 
New  jurat. 


It 


the 


shall    state   that  the   affidavit    was    sworn    before 
Conmiissioner  or  other  officer  taking  the  same. 

Where  the  witness  is  illiterate  or  blind  it  shall  state  the  fact, 
and  that  the  affidavit  was  read  over  (or  translated 
into  his  own  language  in  the  case  of  a  witness  not 
having  sufficient  knowledge  of  English),  and  that  the 
witness  appeared  to  understand  it. 

Where  the  witness  makes  a  mark  instead  of  signing,  the 
jurat  shall  state  that  fact,  and  that  the  mark  was 
made  in  the  presence  of  the  Commissioner. 

Where  two  or  more  persons  join  in  making  an  affidavit  their 
several  names  shall  be  written  in  the  jurat  and  it 
shall  appear  by  the  jurat  that  each  of  them  has  been 
sworn  to  the  truth  of  the  several  matters  stated 
by  him  in  the  affidavit. 

(A.)  The  Commissioner  shall  not  allow  an  affidavit,  when  sworn, 
to  be  altered  in  any  manner  without  being  re-sworn. 

(i,)  If  the  jurat  has  been  added  and  signed  he  shall  add  a  new 
jurat  on  the  affidavit  being  re-swom;  and  in  the 
new  jurat  he  shall  mention  the  alteration. 
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(y.)  He  may  refuse  to  allow  the  affidavit  to  be  re-Bwom,  and  ^©^  affidavit, 
may  require  a  fresh  affidavit. 

(X:.)  The  Commissioner  may  take  without  oath  the  declaration  Declarations 
of  any  person  affirming  that  the  taking  of  anv  oath  ^'"^outoath. 
whatsoever  is,  according  to  his  religious  belief,  imlawful, 
or  who,  by  reason  of  immature  age  or  want  of  religious 
belief,  ought  not,  in  the  opinion  of  the  Commissioner, 
to  be  admitted  to  make  a  sworn  affidavit.  The  Com- 
missioner shall  record  in  the  attestation  the  reason  of 
such  declaration  being  taken  without  oath. 


5.  Objections  to  Evidence. 

28.  In  every  case,  civil  or  criminal,  and  at  every  stage  thereof,  When  to  be 
any  objection  to  the  reception  of  evidence  by  a  party  affected  ™*^ 
thereby  shall  be  made  at  the  time  the  evidence  is  offered. 

29.  Where  a  question  proposed  to  be  put  to  a  witness  is  Where 
objected  to,  the  Court,  unless  the  objection  appears  frivolous,  2^^^*^ 
shall,  if  required  by  either  party,  take  a  note  of  tne  question  and 
objection,   and  mention  on  the  notes  whether  the  question  was 
allowed  to  be  put  or  not,  and  the  answer  to  it,  if  put. 

30.  Where  a  document  is  produced  and  tendered  in  evidence.  Marking  of 
and  rejected  by  the  Court,  the  document  shall  be  marked  by  the  ^Joc*«l 
Court  as  having  been  so  tendered  and  rejected.  ^^*^™^ 


ORDER  VII. 

Costs. 


1.  Under  the  denomination  of  costs  are  included  the  whole  of  What 
the  expenses  necessarily  incurred  by  either  party  on  accoimt  of  any  "w^^ded  in 
cause  or  matter,  and  in  enforcing  the  decree  or  order  made  therein, 

such  as  the  expenses  of  summomng  and  of  the  attendance  of  the 
parties  and  witness^  and  of  procuring  copies  of  documents,  the 
tees  of  Court,  or  the  remuneration  of  ref  ereee. 

2.  All  questions  relating  to  the  amount  of  costs  shall,  unless  How  amount 
summarily  determined  by  the  Court,  be  referred  to  the  taxing  <rf  costs 
officer  and  be  ascertained  by  him,  subject  to  the  approval  of  the  <^®*«™^«^ 
Court,  without  which  approval  no  taxed  biU  of  costs  shall  constitute 

an  enforceable  demani  The  Court  may  review  any  taxation  of 
costs,  although  the  officer's  taxation  may  have  been  approved  by 
the  Court 

3.  In  every  civil  case  the  costs  of  every  suit  or  matter,  and  of  Costs  in 
each  particular  proceeding  therein,  shall  be  in  the  discretion  of  the  n  **^**^''  ^' 
Court;    and  the  Court  shall  have  full  power  to  award,  and 
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Security  for 
costs. 


Stay  ti 
prooccdingB 
pending? 
payment  or 
security  for 
costB. 


Costs  out  of 
fund  in  suit. 


apportion  costs,  in  any  manner  it  may  deem  just,  and  in  the 
absence  of  any  express  direction  by  the  Court,  costs  shall  abide  the 
event  of  the  suit  or  proceeding. 

The  Court  shall  not  order  the  successful  party  in  a  suit  to  pay 
to  the  unsuccessful  party  the  costs  of  the  whole  suit ;  although  the 
Court  may  order  the  successful  party,  not^^-ithstanding  his  success 
in  the  suit,  to  pay  the  costs  of  any  jiarticular  proceeding  therein. 

4.  In  every  civil  cas^e  the  Court  may,  either  on  its  own  motion 
or  on  the  application  of  any  defendant,  if  it  sees  fit,  require  any 
plaintiff  to  any  suit,  either  at  the  commencement  or  at  any  time 
during  the  progress  tliereof,  to  give  security  for  costs  to  the 
satisfaction  oi  the  Court,  by  dej  osit  or  otherwise,  or  to  give  further 
or  better  security,  and  may  require  any  defendant  to  give  security 
or  further  or  better  security  for  the  costs  of  any  particular 
proceeding  undertaken  in  his  interest. 

5.  Where  the  Court  orders  costs  to  be  paid,  or  security  to  be 
given  for  costs  by  any  party,  the  Court  may,  if  it  thinks  fit,  order 
all  proceedings  by  or  on  behalf  of  that  party  in  the  same  siut  or 
proceeding,  or  connected  therewith  to  be  stayed  until  the  costs  are 
paid  or  security  given  accordingly,  but  such  order  shall  not 
supersede  the  use  of  any  other  lawful  method  of  enforcing  pajmaent. 

6.  The  Court  may  order  any  costs  to  be  paid  out  of  any  fund  or 
property  to  which  a  suit  or  matter  relates. 


Admission  of 
barristers  and 
solicitors. 


Certificate  of 
call  or 
admission  to 
bo  deposited 
with 
Kegistrar. 


ORDER   VIII. 

Barristers  and  Solicitors. 
1.  Ad7nmion, 

1,  The  Chief  Justice  shall  have  power  to  approve,  admit,  and 
enrol  to  practise  as  barristers  and  solicitors  in  the  Court,  such 
persons  as  shall  have  been  admitted  barristers  or  advocates  in 
Great  Britain  or  Ireland,  or  as  shall  have  been  admitted  as 
solicitors  or  writers  to  the  Signet  in  any  of  the  Courts  at  London, 
Dublin,  or  Edinburgh  :  Provided  always,  that  the  Chief  Justice 
may,  upon  due  cause,  refuse  to  admit  any  person  as  a  barrister  or  as 
a  solicitor,  notwithstanding  he  may  have  the  qualification  aforesaid. 

2.  Every  person  who  shall  desire  to  be  admitted  under  the  last 
preceding  section  shall  dej)Osit  in  the  office  of  the  llegistrar  of 
the  Court,  for  custody  therein,  his  certificate  of  call  to  the  Bar, 
or  of  his  admission  as  a  solicitor,  and  shall  file  in  the  Court  an 
affidavit  of  his  identity  in  such  form  as  may  be  approved  by  the 
Chief  Justice  :  Provided  always,  that  the  Chief  Justice  may,  on 
special  grounds  and  upon  such  terms  as  he  may  think  reasonable, 
exempt  any  such  person  from  complying  with  the  formalities 
prescribed  by  this  section,  either  absolutely  or  for  any  specified 
period. 
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3,  The  Chief  Justice  shall  have  power  to  admit  as  a  solicitor  Admission  on 
of  the  Supreme  Court  any  person  who  shall  have  served  five  *'''a°^na*»o"- 
years   continuously   in   the  office    of    a   practising   barrister   or 

soliuitor  residing  within  the  jurisdiction  of  the  ('ourt,  and  who 
shall  have  passed  such  examination  touching  the  principles  and 
practice  of  the  law  before  such  persons  as  the  Chief  Justice  may 
from  time  to  time  appoint.  Every  such  person  shall  before 
admission  tike  and  subscribe  the  oath  of  allegiance  in  the  form 
prescribed  by  the  Official  Oaths  Proclamation,  1900,  and  the  oath 
of  fidelity  in  his  office  in  the  following  form  : — 

"  I,  A.B.,  do  swear  that  I  will  truly  and  honestly 

demean  myself  in  the  employment  of  a  barrister  and 

solicitor  according  to  the  best  of  my  knowledge  and 

ability  ;  so  help  me  Gh)d." 

Such  oaths  shall  be  taken  and  subscribed  before  a  Judge  of  the 

Supreme  Court. 

4.  In  ease  there  shall  not  be  a  sufficient  number  of  barristers  Fit  persons 
and  solicitors  within  the  Protectorate  (jualified  in  the  manner  J^jJ^ 
hereinbefore  prescribed,  it  shall  be  lawfid  for  the  Chief  Justi(!e  to  temporarily. 
admit  temporarily  so  many  other  fit  and  proper  persons  to  appear 

and  a 't  in  the  capacity  of  barristers  and  solicitors,  as  may  appear 
necessary,  subjovt  to  such  conditions  and  regulations  as  are  next 
hereinafter  prescribed  : — 

(a,)  The  admission  shall  be  by  license,  which  shall  entitle  the  Admission  by 
party  to  enrolment,  for  six  months,  as  a  solicitor,  in  ^^*^^^^^- 
virtue  of  which  enrolment  he  may,  during  its  con- 
tinuance, appear  and  act  in  the  capacity  of  a  barrister  or 
solicitor.  The  license  may  be  renewed  before  or  on  the 
expiration  of  the  six  months  for  a  further  period  of  ,six 
months,  and  so  on  successively,  on  the  expiration  oi 
every  period  of  six  months. 

(h,)  Every  applicant  for  a  license  must  in  his  application  state  Fonn  of 

the  place  of  his  birth  and  education,  the  nature  of  the  "vj!JJif  *^^;,f 
education  he  has  received,  and  his  pre\ious  occupation  fitnoss. 
or  occupations  ;  and  along  with  the  application  he  must 

Eroduce  a  certificate,  signed  by  a  Judge  of  the  Court,  or 
y  two  residents,  to  the  effect  that  he  or  they  personally 
know  the  applicant,  and  that  he  is  to  the  best  of  his  or 
their  belief  a  person  of  good  moral  character,  and  a  fit 
and  proper  person  to  be  enrolled  as  a  solicitor  or 
barrister  and  solicitor  in  the  (Jourt. 

(r)  Every  applicant  shall,  previous  to  admission,  submit  to  an  Examination, 
examination  for  testing  his  general  education  and 
knowledge,  as  well  as  his  knowledge  of  the  principles 
and  practice  of  the  Law  of  England  and  of  the  Pro- 
tectorate, unless  the  Chief  Justice  shall  see  fit  in.  any 
case  to  dispense  with  such  examination  or  j^art  of  it. 
The  examination  shall  be  had  before  such  persons  as  the 
Chief  Justice  shall  direct. 
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Enrolment  of  g.  Every  person  admitted  to  practise  as  a  barrister  or  solicitor 
practitioners.  ^  ^^  Supreme  Court  shall  cause  his  name  to  be  enrolled  in  a 
book,  to  be  kept  for  the  purpose  in  the  office  of  the  Chief 
Eegistrar,  and  to  be  called  the  Eoll  of  the  Court ;  and  no  person 
whose  name  shall  not  be  enrolled  as  aforesaid  shall  be  entitled  to 
practise. 

BaxriBtem  g.  Every  barrister  shall  be  entitled  to  prewjtise  as  a  solicitor, 

atloU^T^  and  every  solicitor  shall  be  entitled  to  practise  also  as  an  advocate, 

and  the  latter  and  to  sue  for  and  recover  his  taxed  costs,  subject  to  the  Rules 

as  advocates,  of  Court. 


Recovery  of 
costs  and 
legal 
liabilities. 


Practitioners 
deemed 
officers  of 
Court 
Striking  off 
the  roll  and 
suspension 
from  practice. 


Penalty  for 
unlawndly 
practising. 


7,  Every  barrister,  whether  practising  also  as  a  solicitor  or  not, 
may  sue  for  and  recover  his  taxed  costs  in  respect  of  services 
rendered,  but  he  shall  be  subject  to  all  such  liabilities  as  attach  by 
law  to  a  solicitor,  in  whatever  capacity  his  services  may  have  been 
rendered. 

8,  Every  person  whose  name  shall  be  enrolled  as  aforesaid 
shall  be  deemed  to  be  an  officer  of  the  Supreme  Court. 

9.  The  Full  Court  shall  have  power  for  reasonable  cause  to 
suspend  any  barrister  or  solicitor  from  practising  within  the 
jurisdiction  of  the  Court  during  any  specified  period,  or  to  order 
his  name  to  be  struck  ofE  the  Roll  of  the  Court,  and  any  Judge 
shall  have  power  to  suspend  any  barrister  or  solicitor  in  like 
manner,  temporarily,  pending  a  reference  to,  and  the  confirmation 
or  disallowance  of  sudi  suspension  by,  the  Full  Court. 

10.  The  Chief  Registrar  shall,  on  application,  grant  a  certificate 
of  enrolment  under  the  seal  of  the  Court,  and  every  person  who, 
without  having  his  name  enrolled  as  required  by  these  rules,  or 
after  the  expiration  of  such  enrolment,  or  in  any  matter  beyond 
the  scope  of  any  enrolment  for  a  limited  or  specified  purpose, 
shall  practise  as  a  barrister,  or  solicitor,  or  in  either  of  these 
characters,  or  in  any  other  character  prepare  any  documents  for 
reward,  either  direct  or  indirect,  to  be  used  in  or  concerning  any 
cause  or  matter  before  the  Court,  shall  be  guilty  of  a  mis- 
demeanour, and  shall  be  liable  on  summary  conviction  thereof  to 
a  fine  not  exceeding  Twenty  pounds,  and  for  a  second  offence 
to  imprisonment  for  any  period  not  exceeding  six  months,  in 
addition  to,  or  in  substitution  for,  a  fine  wfich  may  amount 
to  One  hundred  pounds ;  but  this  rule  shall  not  be  construed  to 
exempt  any  person  from  any  prosecution  under  the  provisions 
of  any  Proclamation  to  which  he  would  otherwise  be  liable. 


Employment 
of  prac- 
titioners 
subject  to 
approval  of 
Court. 


2.  Employment  of  Barristers  and  Solicitors, 

11,  In  civil  causes  the  employment  of  a  barrister  or  solicitor 
shall  be  subject  to  the  approval  of  the  Court,  which  may  disallow 
such  employment  in  causes  which  it  considers  may  more  advan- 
tageously be  conducted  by  the  litigants  in  person. 
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In  civil  oaiises,  where  the  parties  are  illiterate,  the  employment 
of  hamsters  or  solicdtors  shall  not  be  allowed  unless  where,  for 
special  reasons,  the  Court  sees  fit  to  permit  a  deviation  from  this 
rale. 

12.  Every  barrister  or  solicitor  who  shall  be  engaged  in  any  PractitionerB 
cause  shall  be  bound  to  conduct  the  same  on  behalf  of  the  plaintiff  ^  conduct 
or  defendant,  as  the  case  may  be,  for  whom  he  shall  have  been  so  SS^  ^^ 
engaged,  imtil  final  judgment,  unless  allowed  by  the  Court  for  judgment, 
any  special  reason  to  cease  from  acting  therein  ;  but  he  shall  not 

be  bound,  except  under  express  agreement,  or  unless  re-engaged, 
to  take  any  proceedings  in  relation  to  any  appeal  from  such 
judgment. 

13.  Where  it  shall  appear  to  the  Court  that  any  cause  has  been  Liability  to 
commenced  or  carried  on  maliciously  or  without  probable  grounds,  ^^  ^^^' 
and  the  party  by  or  on  whose  behalf  such  cause  has  been  so 
commenced  or  carried  on  has  been  represented  therein  by  a 
barrister  or  solicitor,  or  if  it  shall  appear  that  any  barrister  or 
solicitor  has  by  any  sort  of  deceit  induced  his  client  to  enter  into 

or  continue  an^  litigation,  every  such  barrister  or  solicitor,  shall, 
on  failure  of  his  client  to  pay  any  costs  which  he  may  be  ordered 
to  pay,  be  liable  to  pay  the  amount  thereof  to  the  paity  to  whom 
costs  are  given.  Such  failure  shall  be  deemed  to  have  taken  place 
if  {he  client  shall  have  refused  or  neglected  to  make  payment  after 
a  demand  has  been  made  on  him,  almough  no  process  of  execution 
may  have  been  used  a^inst  him. 

This  rule  shall  not  oe  construed  to  restrict  the  liability  of  any 
barrister  or  solicitor  in  respect  of  the  above-mentioned  or  any 
other  misconduct  for  which  he  would  otherwise  be  punishable. 

14.  Whenever  in  any  cause  a  barrister  or  solicitor  shall  be  Restriction  as 
engaged  only  on  one  side,  if  the  party  not  so  represented  shall  be  ^^5l^^®^ 
unsuccessful  and  costs  be  given  against  him,  the  successful  party  solicito/  ^^ 
shall  only  be  entitled  to  recover  such  costs  as  between  party  and  engaged  only 
party  as  would  have  been  recoverable  by  him  if  he  had  not  ^^  one  ride, 
employed  a  barrister  or  solicitor,  unless  the  Court  shall  certify  that 

he  ought  also  to  recover  barrister's  and  solicitor's  costs. 

15.  No  barrister  or  solicitor  shall  be  entitled  to  recover  any  Costs 
costs  in  respect  of  any  proceedings  beyond  the  amount  applicable  recoveraWe. 
to  such  proceedings  which  may  be  allowed  by  the  authorised  scale 

of  fees,  or  in  matters  not  therein  included,  which  the  Coiut  may 
allow  on  taxation,  having  regard  to  the  skill,  labour,  and 
responsibility  involved. 

16.  No  barrister  or  solicitor  shall,  without  special  leave  of  the  Practitionerfl 
Coturt,  receive  any  money  or  property  paid  or  recovered  in  or  the  ^^  ^  ^^^^ 
su^ect  of  any  cause  or  matter ;  and  any  receipt  or  discharge  for  iebtwiSiout 
suob  money  or  property  granted  by  any  such  practitioner,  other-  leave. 
wise  than  by  authority  of  the  Court,  shall  be  void. 
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Tableiof  fees 
ami -rules  of 
Court  to  bo 
exhibited. 


Agreements 
inconsistent 
with  rules  to 
be  void — 
penalty. 


17.  Every  barrister  and  solicitor  shall  exhibit  in  a  conspicuous 
l)lace  in  the  otHee  or  pla.»e  in  which  he  rei^eives  or  transacts 
business  with  his  clients,  sujh  copies  of  tables  of  fees  and  rules  of 
(yourt  as  the  Court  m  ly  at  any  time  direjt  to  be  so  exhibited. 

18.  Any  agreement  intended  to  secure  to  a  bjirrister  or  solicitor 
any  remuneration,  or  to  constitute  any  conditions  of  his  employ- 
ment other  than  authorised  by  this  Oixier,  sliiU  be  null  and  void, 
and  if  a  pra  .'titioner  enters  into  any  such  agreement,  or  receives 
any  larger  amount  than  authorised,  either  diro.^tly  or  indirectly, 
through  any  other  person,  for  liis  use  or  benefit,  lie  shall  refund 
the  whole  amount  of  the  overcharge,  and  shall  be  liable  for  a  first 
offence  to  a  fine,  which  may  extend  to  double  the  amount  of  the 
overcharge  or  to  Twenty  pounds,  and  for  a  subsequent  offence  to 
be  suspended  for  such  time  as  the  Court  thinks  fit,  or  to  have  his 
name  struck  off  the  EoU. 


THE     SECOND    SCHEDULE. 


In  civil 
procedurti. 


ORDER  I. 

Application  of  the  Rules. 

1,  The  Rides  in   this  Schedule  shall  be  applied  in  all  civil 
causes,  matters,  and  proceedings  to  wliich  they  extend. 


I— THE    INSTITUTION   OF   SUITS. 


Commence- 
ment by  writ 
of  summons. 


Contenta  of 

writ  of 
bummonp. 


ORDER  II. 

Form  and  Commencement  of  Suits. 

1.  Every  suit  shall  bo  commenced  by  a  ^\Tit  of  simimons  to  be 
issued  by  the  Registrar,  or  any  other  officer  of  the  Court  appointed. 
to  issue  summonses.  The  summons  shall  issue  without  applicatioxi 
in  AVTiting. 

2.  It  shall  contain  the  name  and  place  of  abode  of  the  plaintiff 
and  of  the  defendant  so  far  as  they  can  be  ascertained ;  it  shall 
state  briefly  and  clearly  the  subject-matter  of  the  claim,  and  the 
relief  sought  for,  and  the  date  (called  the  Return-day)  and  place 
of  hearing. 
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3.  Every  writ  of  summons,  and  also  every  other  writ,  shall  bear  Date, 
date  on  the  day  on  which  it  is  issued. 

4.  Any  alteration  of  the  writ  without  leave  of  the  Court  shall  X?id  if 
render  the  writ  void.  ^'uulr*'- 

5.  No   writ  of    summons  for  service  out  of    the  partioulcur  Nosenrico 
jurisdiction,  or  of  which  notice  is  to  be  given  out  of  the  particular  ?^iadiction 
jurisdiction  shall  be  issued  without  leave  of  the  Court.  without  leave 

of  Court 

6.  In  ease  service  of  the  writ  shall  not  have  been  effected  Limitation 
within  one  year  from  the  date  thereof,  the  same  shall  become  void.  *?^  renewal 
The  Court  may  at  any  time  before  the  expiration  of  the  current 

period  from  time  to  time  renew  the  writ  for  a  further  period,  not 
exceeding  six  months  at  any  one  time. 

7.  The  plaintifE  in  any  suit  may  at  the  time  of,  or  at  any  time  Concurrent 
during  twelve  months  after  the  issuing  of  the  original  writ  of  ^"^* 
summons,  issue  one  or  more  concurrent  writ  or  writs,  each  con- 
current writ  to  bear  teste  of  the  same  day  as  the  original  writ, 

and  to  be  marked  by  the  Registrar  with  the  word  "  concurrent " 
and  the  date  of  issuing  the  concurrent  writ :  Provided  always  that 
such  concurrent  writ  or  writs  shall  only  be  in  force  for  the  period 
during  which  the  original  writ  in  such  suit  shall  be  in  force. 

A  writ  for  service  within  the  jurisdiction  may  be  issued  and 
marked  as  a  concurrent  writ  with  one  for  service,  or  whereof 
notice  in  lieu  of  service  is  to  be  given,  out  of  jurisdiction ;  and  a 
writ  for  service,  or  whereof  notice  in  lieu  of  service  is  to  be  given, 
out  of  the  jurisdiction,  may  be  issued  and  marked  as  a  concurrent 
writ  with  one  for  service  within  the  jurisdiction. 


ORDER  III. 

Parties. 

1.  If  the  plaintiff  sues,  or  any  defendant  is  sued  in  any  repre-  Suit  on  behalf 
sentative  capacity,  it  shaU  be  expressed  on  the  writ.     The  Court  ^'  others. 
may  order  any  of  the  persons  represented  to  be  made  parties  either 

in  Ueu  of,  or  in  addition  to,  the  previously  existing  parties. 

2.  Where  a  person  has  jointly  with  other  persons  a  ground  for  Joint  ground 
instituting  a  smt,  all  those  other  persons  ought  ordinarily  to  be  *^'  ^** 
made  parties  to  the  suit. 

3.  Where  more  persons  than  one  have  the  same  interest  in  one  Where  joint 
soit,  one  or  more  oi  such  persons  may  be  authorised  to  sue  or  to  interest, 
defend  in  such  suit,  for  the  benefit  of  or  on  behalf  of  all  parties  so  ^SSd'to^ 

mterested.  sue  or  defend 

•  for  others. 

4.  Where  a  person  has  a  joint  and  several  demand  against  Joint  and 
more  persons  than  one,  either  as  principals  or  as  sureties,  it  is  not  several 

14  ^°^  ' 
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necessary  for  him  to  bring  before  the  Court  as  parties  to  a  suit 
concerning  that  demand  all  the  persons  liable  thereto,  and  he  may 
proceed  against  any  one  or  more  of  the  persons  severally  or  jointly 
and  severally  liable.  Where  a  defendant  claims  contribution, 
indemnity,  or  other  remedy  or  relief  over  against  any  other 
person  he  may  apply  to  have  such  person  made  a  party  to 
the  suit. 

Nonjoinder.  g^  If  it  shall  appear  to  the  Court,  at  or  before  the  hearing  of  a 
suit,  that  all  the  persons  who  may  be  entitled  to  or  who  claim 
some  share  or  interest  in  the  subject-matter  of  the  suit,  or  who 
may  be  likely  to  be  affected  by  the  result,  have  not  been  made 
parties,  the  Court  may  adjourn  the  hearing  of  the  suit  to  a  future 
day,  to  be  fixed  by  the  Court,  and  direct  that  such  persons  shall 
be  made  either  plaintiffs  or  defendants  in  the  suit,  as  the  case  may 
be.  In  such  case  the  Court  shall  issue  a  notice  to  such  persons, 
which  shall  be  served  in  the  manner  provided  by  the  rules  for 
the  service  of  a  writ  of  simimons  or  in  such  other  manner  as  the 
Court  thinks  fit  to  direct ;  and  on  proof  of  the  due  service  of  such 
notice,  the  person  so  served,  whether  he  shall  have  appeared  or 
not,  shall  be  bound  by  all  proceedings  in  the  cause :  Provided  that 
a  person  so  served,  and  failing  to  appear  within  the  time  limited 
by  the  notice  for  his  appearance,  may,  at  any  time  before  judg- 
ment in  the  suit,  apply  to  the  Court  for  leave  to  appear,  and  such 
leave  may  be  given  upon  such  terms  (if  any)  as  the  Court  shall 
think  fit. 

Misjoinder.  The  Court  may,  at  any  stage  of  the  proceedings,  and  on  such 

terms  as  appear  to  the  Court  to  be  just,  order  that  the  name  or 
names  of  any  party  or  parties,  whether  as  plaintiffs  or  defendants, 
improperly  joined,  be  struck  out. 


Proceedings 
by  or  against 
partners. 


6,  Any  persons  claiming  or  being  liable  as  co-partners  may  sue 
or  be  sued  in  the  name  of  their  respective  firms  (if  any) ;  and  any 
party  to  an  action  may  in  such  case  apply  to  the  Court  for  a 
statement  of  the  names  of  the  persons  who  are  co-partners  in  any 
such  firm,  to  be  furnished  in  such  manner  and  verified  on  oath  or 
otherwise  as  the  Court  may  direct. 


Distinct 
causes  of  suit 
in  one  writ. 


7.  In  ca-se  a  writ  states  two  or  more  distinct  causes  of  suit  by 
and  against  the  same  parties,  and  in  the  same  rights,  the  Court 
may  either  before  or  at  the  hearing,  if  it  appears  inexpedient  to  try 
the  different  causes  of  suit  together,  order  that  the  trials  be  had 
separately,  and  make  such  order  as  to  adjournment  and  costs  as 
justice  requires. 


Misjoinder  of 
suits. 


8.  In  case  a  writ  states  two  or  more  distinct  causes  of  suit,  but 
not  by  and  against  the  same  parties,  or  by  and  against  the  same 
parties  but  not  in  the  same  rights,  the  writ  may,  on  the  applica- 
tion of  any  defendant,  be  amended  or  dismissed,  as  justice  may 
require. 
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ORDER  IV. 
Papers  Annexed. 

1.  Where  a  party  seeks  (in  addition  to  or  without  any  order  In  what  caaos. 
for  the  payment  of  money)  to  obtain  as  against  any  person  any 

general  or  special  declaration  of  his  rights  under  any  contract  or 
instrument,  or  to  set  aside  any  contract,  or  to  have  any  Bond, 
Bill,  Note,  or  Instrument  in  writing  delivered  up  to  be  cancelled, 
or  to  restrain  any  defendant  by  injunction,  or  to  have  an  account 
taken  between  himself  and  any  other  party,  and  in  such  other 
cases  as  the  nature  of  the  circumstances  makes  it  necessary  or 
expedient,  the  plaintiff  or  defendant  may,  in  the  writ  of  summons 
or  in  any  pleading,  refer  to  and  briefly  describe  any  documents  on 
the  contents  of  which  he  intends  to  rely,  and  annex  copies  of  such 
documents  to  the  Writ  or  Pleading,  or  may  state  any  reason  for 
not  annexing  copies  which  he  may  have  to  allege. 

2.  Suoh  party  shall  allow  the  opposite  party  to  inspect  any    Inspection  of 
sudi  documents  as  are  in  his  possession  or  power.  documents. 


ORDER  V. 

Particulars  of  Claim. 

1.  Where  the  plaintiff's  claim  is  for  money  payable  in  respect  Schedule  of 
of  any  contract  expressed  or  implied,  or  to  recover  the  possession   particulars. 
or  the  value  of  any  goods  wrongfully  taken  and  detained,  or 
wrongfully  detained  by  the  defendant  from  the  plaintiff,  it  shall 

be  siifficient  for  the  plaintiff  to  state  his  claim  in  the  Writ  of 
Summons  in  a  general  form,  and  to  annex  thereto  a  Schedule 
stating  the  particulars  of  his  demand  in  any  form  which  shall  give 
the  defendant  reasonably  sufficient  information  as  to  the  details  of 
the  claim. 

2.  The  Court  may,  on  the  application  of  the  defendant,  or  on  Further 
its  own  motion,  order  further  or  oetter  particulars.  particularp. 

3.  Particulars  of  demand  shall  not  be  amended  except  by  leave  Amendment 
of  the  Court,  and  the  Court  may,  on  any  application  for  leave  to  thereof. 
amend,  grant  the  same  on  its  appearing  that  the  defendant  will 

not  be  prejudiced  by  the  amendment.  Otherwise  the  Court  may 
refuse  leave  or  grant  the  same  on  such  terms  as  to  notice, 
postponement  of  trial,  or  costs,  as  justice  requires. 

4.  Any  V6uiance  between  the  items  contained  in  the  particulars  Amendment 
and  the  items  proved  at  the  hearing,  may  be  amended  at  the  thereof  at 
hearing,  either  at  once  or  on  such  terms  as  to  notice,  adjournment 

or  coste,  as  justice  requires. 

14  a 
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To  aaeign 
place  for 
service. 


Court  may 
require 
security  in 
respect  of 
counter-claim. 


ORDER  VI. 

Plaintiff  out  of  Jurisdiction. 

1.  Where  a  plaintifE,  on  whose  behalf  or  by  whom  a  suit  is 
instituted  or  carried  on,  either  alone  or  jointly  with  another  person, 
is  out  of  the  jurisdiction,  or  is  only  temporarily  therein,  he  shall 
assign  a  fit  place  within  the  jurisdiction  where  notices  or  other 
papers  issuing  from  the  Court  may  be  served  on  him. 

2.  If  it  shall  be  made  to  appear  on  Oath  or  Affidavit  to  the 
satisfaction  of  the  Court  that  the  defendant  has  a  bofiA  fide  counter- 
claim against  such  plaintifE  which  can  be  conveniently  tried  by 
the  Court,  it  shall  be  lawful  for  the  Court  in  its  discretion  to  stay 
proceedings  in  the  suit  instituted  by  such  plaintifE  until  he  shall 
have  given  such  security  to  comply  with  the  orders  and  judgment 
of  the  Court  with  respect  to  such  counter-claim  as  the  Court  shall 
think  fit. 


By  Supreme 
Court  or  Com- 


ORDER  VII. 

Issue  of  Writ. 

1,  The  Writ  of  Summons  may  be  sued  out  and  issued  either  in 
the  Supreme  Court,  or  by  the  Commissioner  of  the  Court  in  the 
Province  wherein  the  defendant  resides. 


Court  may 
appoint 
Guardians  to 
infant 
defendants 
and  persons 
of  weak  mind. 


Notice  and 

service 

thereof. 


iSuits  by 
infants  and 
persons  of 
weak  mind. 


ORDER  VIII. 

Guardian  for  Purposes  of  Suit. 


or 


1.  Where  on  default  'made  by  a  defendant  in  answering 
otherwise  defending  the  suit,  after  service  of  the  writ,  it  appears 
to  the  Court  that  he  is  an  infant,  or  a  person  of  weak  or  unsound 
mind,  so  that  he  is  unable  of  himself  to  defend  the  suit,  the  Court 
may,  if  it  thinks  fit,  on  the  application  of  the  plaintiff,  or  of  its 
own  motion,  appoint  by  order  some  fit  person  to  be  guardian 
of  the  defendant  for  the  purpose  of  the  suit,  by  whom  he  may 
defend  it. 

2.  Before  such  an  order  is  made  the  Court  shall  cause  such 
notice  as  it  thinks  reasonable  to  be  served  on,  or  left  at  the 
dwelling-house  of  the  person  with  whom,  or  under  whose  care, 
the  defendant  is,  and  also,  unless  the  Court  sees  good  reason  to  the 
contrary,  in  the  case  of  an  infant  not  residing  with  or  under  the 
care  of  his  guardian  to  be  served  on  or  left  at  the  dwelling-house 
of  his  guardian. 

3.  Infants  or  persons  of  weak  or  unsound  mind  may  sue  as 
plaintiffs  by  their  committee  or  next  friend,  on  such  terms  as  to 
the  liabilities  for  costs  and  otherwise  of  such  committee  or  next 
friend  as  the  Court  shall  deem  just. 
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ORDER  IX. 

Place  ov  Trial,  and  of  instituting  Sun's. 

Subject  to  the  provisionfl  of  the  Proclamation  respecting 
transterenoe,  the  place  for  the  trial  of  any  suit  or  matter  shall 
he  regulated  as  follows: — 

1,  All  suite  relating  to  land,  or  any  mortgage  or  charge  thereon,  ^"ite  relating 
OT  any  other  interest  therein,  or  for  any  injuries  thereto,  and  also  ***  ^^^^' 
aU  actions  relating  to  personal  property,  distrained  or  seized  for 
any  cause,  shall  be  commenced  and  determined  in  the  Province  in 
which  the  land  is  situated,  or  the  distress  or  seizure  took  place. 

2.  All  actions  for  recovery  of  penalties  and  forfeitures,  and  also  Suite,  for 
aU  actions  against  Public  Officers,  shall  be  commenced  and  tried  in  P®^^**®«- 
the  Province  in  which  the  cause  of  action  arose. 

3.  All  suits  for  the  specific  performance,  or  upon  the  breach  of  Suits  upon 
any  contract,  may  be  commenced  and  determined  in  the  Province  ^"*™^- 
in  which  such  contract  ought  to  have  been  performed  or  in  which 

the  defendant  resides. 

4.  AU  other  suits  may  be  commenced  and  determined  in  the  Other  suite. 
Province  in  which  the  defendant  resides  or  carries  on  business.    If 

there  are  more  defendants  than  one  resident  in  different  Provinces, 
the  suit  may  be  commenced  in  any  one  of  such  Provinces ;  subject, 
however,  to  any  order  which  the  Court  may,  upon  the  appUcation 
of  any  of  the  parties,  or  on  its  motion,  think  fit  to  make  with  a 
view  to  the  most  convenient  arrangement  for  the  trial  of  such  suit. 

5.  In  case  any  suit  shall  be  commenced  in  any  other  Province  Suite 
tiian  that  in  which  it  ought  to  have  been  commenced,  the  same  ^on^^e^oed 
may,  notwithstanding,  be  tried  in  the  Province  in  which  it  shall  ^ovinoM. 
have  been  so  commenced  unless  the  Court  shall  otherwise  direct. 


ORDER  X. 

Service. 

1.  The  writ  or  document  shall  be  served  on  every  defendant  Service  to  be 
within  the  time  and  in  the  manner  directed  by  the  Court.  ^  directed  by 

•^  Court. 

2.  Where  partners  are  sued  in  the  name  of  their  firm,  the  writ  On  partners, 
or  other  document  shall  be  served  either  upon  any  one  or  more 

of  the  partners,  or  at  the  principal  place  within  the  particular 
jurisdiction  of  the  business  of  the  partnership  upon  any  person 
naving  at  the  time  of  the  service  the  control  or  management  of 
the  partnership  business  there ;  and  such  service  shall  be  deemed 
good  service  upon  the  firm. 
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.On  British  3^  When  the  suit  is  against  a  British  corporation  or  a  company 

co^any?"  ^^  authorised  to  sue  and  be  sued  in  the  name  of  an  officer  or  trustee, 

the  writ  or  docimient  may  be  served  by  giving  the  same  to  any 

Director,  Secretary,  or  other  principal  officer  or  by  leaving  it  at 

the  office  of  the  corporation  or  company. 

On  foreign  4.  When  the  suit  is  against  a  foreign  corporation  or  company, 

cor?^y°"  °'*  having  an  office  and  carrying  on  business  within  the  Protectorate, 
and  such  suit  is  limited  to  a  cause  of  action  which  arose  within 
the  Protectorate,  the  writ  or  document  may  be  served  by  giving 
the  same  to  the  principal  officer  of  such  foreign  corporation  or 
company,  within  tne  jurisdiction. 


On  board 
ship. 


5.  Where  the  person  on  whom  service  is  to  be  effected  is 
living  or  serving  on  board  of  any  ship,  it  shall  be  sufficient 
service  to  deliver  the  ^Tit  or  document  to  the  person  on  board 
who  is  at  the  time  of  such  service  apparently  in  charge  of 
such  ship. 

On  prisoners.  $,  Where  the  person  on  whom  service  is  to  be  effected  is  a 
prisoner  in  a  prison,  it  shall  be  sufficient  service  to  deliver  the 
writ  or  docimient  at  the  prison  to  the  gaoler  or  person  appearing 
to  be  the  head  officer  in  charge  thereof. 


Where 
defendant 


7.  Where  the  suit  is  against  a  defendant  residing  out  of,  but 
resides  out  of   ^^^T^^S  ^^  business  within  the  Protectorate  in  his  own  name  or 
but  carries    '  under  the  name  of  a  firm  through  an  authorised  agent,  and  such 
on  business       suit  is  limited  to  a  cause  of  action  which  arose  within  the  Pro- 
tectorate, the  writ  or  document  may  be  served  by  giving  it  to  such 
agent,  and  such  service  shall  be  equivalent  to  personal  service  on 
defendant. 


within, 
Protectorate. 


When  Court 
may  direct 
service  out  of 
jurisdiction. 


Application 
for  leave  to 
serve  out  of 
jurisdiction. 


8.  Service  out  of  the  jurisdiction  may  be  allowed  by  the  Court 
whenever  the  whole  or  any  part  of  the  subject-matter  of  the  suit  is 
land  or  stock  or  other  property  situate  within  the  jurisdiction,  or 
any  act,  deed,  will  or  thing  affecting  such  land,  stock,  or  property ; 
and  whenever  the  contract  which  is  sought  to  be  eniorced  or 
rescinded,  dissolved,  annulled  or  otherwise  affected  in  any  such 
suit,  or  for  the  breach  whereof  damages  or  other  relief  are  or  is 
demanded  in  such  suit,  was  made  or  entered  into  within  the 
jurisdiction;  and  whenever  there  has  been  a  breach  within  the 
jurisdiction  of  any  contract  wherever  made,  and  whenever  any  act 
or  thing  sought  to  be  restrained  or  removed,  or  for  which  damages 
are  sought  to  be  recovered,  was  or  is  to  be  done,  or  is  situate 
\vithin  the  jurisdiction. 

9.  Every  application  for  an  order  for  leave  to  serve  a  writ  or 
notice  on  a  defendant  out  of  the  jurisdiction  shall  be  supported 
by  evidence  by  affidavit  or  otherwise,  showing  in  what  place  or 
country  such  defendant  is  or  probably  may  be  found,  and  the 
grounds  upon  which  the  application  is  made. 
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10.  Any  order  giving  leave  to  effect  service  out  of  the  juris-  Order 
diction  shall  prescribe  the  mode  of  service,  and  shall  limit  a  time  **^®^®^"- 
after  such  service  within   wliich  such  defendant  is  to  enter  an 
appearance,  such  time  to  depend  on  the  place  or  country  where  or 
within  which  the  writ  is  to  oe  served  and  the  Court  may  receive 

an  affidavit  or  statutory  declaration  of  such  service  having  been 
effected  9^  prima  facie  evidence  thereof. 

11.  Where  the  officer  of  Court  or  person   charged  with  the  Where 
service  of  any  writ  or  document  on  any  person  is  prevented  by  the  thr^tened 
violence  or  threats  of  such  person,  or  any  other  person  in  concert 

with  him,  from  personally  serving  the  writ  or  document,  it  shall 
be  sufficient  to  inform  the  person  to  be  served  of  the  nature  of  the 
writ  or  dooimient  as  near  such  person  as  practicable. 

12.  In  all  cases  where  service  of  any  writ  or  document  shall  Certificate  of 
have  been  effected  by  a  bailiff  or  other  officer  of  Court  a  certificate  **^^**^®* 

of  service  signed  by  such  bailiff  or  other  officer  shall,  on  pro- 
duction, without  proof  of  signature,  be  primd  facie  evidence  of 
service. 

13.  The  costs  of  and  incidental  to  the  execution  of  any  process  Expensee  of 
in  a  suit  shall  be  paid  in  the  first  place  by  the  party  requiring  ^^**^- 
such  execution,  and  the  Sheriff  shall  not  (except  oy  order  of  the 

Court)  be  bound  to  serve  or  execute  any  process  imless  the  fees 
and  reasonable  expenses  thereof  shall  have  been  previously  paid 
or  tendered  to  him ;  and  such  fees  and  expenses  shall  be  costs  in 
the  cause. 


ORDER  XI. 

Appearance  of  Parties. 

1.  In  every  cause  or  matter  pending  before  the  Court,  in  case  Court  may 
it  shall  appecur  to  the  satisfaction  of  the  Court  that  any  plaintiff  ^™^^  ^^^ 
or  defendant  who  may  not  be  represented  by  Counsel  or  Attorney  p^x J!^*"^  ^ 
is  prevented  by  some  good  or  sufficient  cause  from  attending  the 

Court  in  person,  the  Court  may  in  its  discretion  permit  any  servant, 
clerk,  or  the  msrster  or  any  inmate  of  the  family  of  such  plaintiff 
or  defendant,  who  shall  satisfy  the  Court  that  he  has  authority 
in  that  behalf,  to  appear  for  such  plaintiff  or  defendant. 

2.  Any  person  doing  any  act  or  taking  any  proceeding  in  the  Proceeding 
Court  in  the  name  or  on  behalf  of  another  person,  not  being  ^^^'HL 
lawfully  authorised  thereunto,  and  knowing  lumself  not  to  be  so  *"   °"^* 
authorised,  shall  be  deemed  guilty  of  a  contempt  of  Court. 

3.  Where  by  the  rules  of  the  Schedules  of  this  Proclamation  Act  may  be 
any  act  may  be  done  by  any  party  in  a  suit,  such  act  may  be  done  ^gent!*^ 
either  by  the  party  in  person,  or  by  his  solicitor  or  agent,  if  it  can 

be  legally  done  by  an  agent. 
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II.— INTERIM  PROCEEDINGS  FOR 
PREVENTING  PREJUDICE  TO  CLAIMS. 


Defendant 
leaving 
jorisdiction 
or  removing 
property. 


Application 
for  security. 
Warrant  to 
arrest. 


BaUfor 
appearance. 


Deposit  in 
lieu  of  bail. 


Committal  in 
default. 


In  what 
Courts 
proceedings 
may  be  taken. 


ORDER  XII. 

Arrest  of  Absconding  Defendant. 

1.  If  in  any  suit  for  an  amount  or  value  of  ten  pounds  or 
upwards  the  defendant  is  about  to  leave  the  jurisdiction  of  the 
Court,  or  has  disposed  of  or  removed  from  the  jurisdiction,  hb 
property,  or  any  part  thereof,  the  plaintiff  may,  either  at  the 
institution  of  the  suit,  or  at  any  time  thereafter  until  final  judgment, 
make  an  application  to  the  Court  that  security  be  taken  for  the 
appearance  of  the  defendant  to  answer  any  judgment  that  may  be 
passed  against  him  in  the  suit. 

2.  If  the  Court,  after  making  such  investigation  as  it  may 
consider  necessary,  shall  be  of  opinion  that  there  is  probable  cause 
for  believing  that  the  defendant  is  about  to  leave  the  jurisdiction 
of  the  Court,  or  that  he  has  disposed  of  or  removed  from  the 
jurisdiction,  his  property,  or  any  part  thereof,  and  that  in  either 
case  by  reason  thereof  the  execution  of  any  decree  which  may  be 
made  against  him  is  likely  to  be  obstructed  or  delayed,  it  shall  be 
lawful  for  the  Court  to  issue  a  warrant  to  bring  the  defendant 
before  the  Court,  that  he  may  show  cause  why  he  should  not  give 
good  and  sufficient  bail  for  his  appearance. 

3.  If  the  defendant  fail  to  show  such  cause,  the  Court  shall 
order  him  to  give  bail  for  his  appearance  at  any  time  when  called 
upon  while  the  suit  is  pending  and  until  execution  or  satisfaction 
of  any  decree  that  may  be  passed  against  him  in  the  suit ;  and  the 
surety  or  sureties  shall  undertake  in  default  of  such  appearance 
to  pay  any  sum  of  money  that  may  be  adjudged  against  the 
defendant  in  the  suit,  with  costs. 

4.  Should  a  defendant  offer,  in  lieu  of  bail  for  his  appearance, 
to  deposit  a  sum  of  money,  or  other  valuable  property,  sufficient 
to  answer  the  claim  against  him,  with  costs  of  the  suit,  the  Court 
may  accept  such  deposit. 

5.  In  the  event  of  the  defendant  neither  furnishing  security  nor 
offering  a  sufficient  deposit,  he  may  be  committed  to  custody  until 
the  decision  of  the  suit,  or,  if  judgment  be  given  against  the 
defendant,  until  the  execution  of  the  decree,  if  the  Coiui  shall  so 
order :  Provided  that  the  Court  may  at  any  time,  upon  reasonable 
cause  being  shown  and  upon  such  terms  as  to  the  security  or 
otherwise  as  may  seem  just,  release  the  defendant. 

6.  The  application  may  be  made  to  the  Supreme  Court  or  to  the 
Commissioner  of  the  Court  in  the  Province  in  which  the  defendant 
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may  be,  and  such  Court  or  Commissioner  may  issue  the  warrant 
for  detaining  and  bringing  the  defendant  before  the  Court,  and 
may  make  such  further  orders  as  shall  seem  just.  In  ease  the 
warrant  shall  be  issued  by  a  different  Court  than  that  in  which 
the  suit  is  depending,  such  Court  shall,  on  the  request  of  either  of 
the  parties,  transmit  the  application  and  the  evidence  therein  to  the 
Court  in  which  the  suit  is  so  depending,  and  take  suflficient  security 
for  the  appearance  of  the  defendant  in  that  Court,  or  send  him 
there  in  custody  of  an  officer  of  Court,  and  the  Court  in  which 
tiie  suit  is  depending  shall  thereupon  examine  into  and  proceed 
in  the  application  in  accordance  with  the  foregoing  provisions,  in 
such  manner  as  to  it  shall  seem  fit 

7.  The  expenses  incurred  for  the  subsistence  in  prison  of  the  Cost  of 
person  so  arrested  shall  be  paid  by  the  plaintiff  in  the  action  in  !^^^^^^  ^^ 
advance,  and  the  amoimt  so  disbursed  may  be  recovered  by  the  arreeted. 
plaintiff  in  the  suit,  unless  the  court  shall  otherwise  j^rder.     The 
Court  may  release  the  person  so  imprisoned  on  failure  by  the 
plaintiff  to  pay  the  subsistence  money,  or  in  case  of  serious  illness 
order  his  removal  to  hospital. 


ORDER  XIII. 

Interim  Attachment  of  Property. 

1.  If  the  defendant  in  any  suit  for  an  amount  or  value  of  ten  In  what  cases. 
pounds  or  upwards,  with  the  intent  to  obstruct  or  delay  the 
execution  of  any  decree  that  may  be  passed  against  him  is  about 
to  dispose  of  his  property,  or  any  part  thereof,  or  to  remove  any 
such  property  from  the  jurisdiction  of  the  Court,  the  plaintiff  may 
apply  to  the  Court  either  at  the  time  of  the  institution  of  the  suit, 
or  at  any  time  thereafter  until  final  judgment  to  call  upon  the 
defendant  to  furnish  sufficient  security  to  fulfil  any  decree  that 
may  be  made  against  him  in  the  suit,  and  on  his  failing  to  give 
such  security,  to  direct  that  any  property  movable  or  immovable 
belonging  to  the  defendant  shall  be  attached  until  the  further 
order  of  me  Court. 


2.  The  application  shaU  contain  a  specification  of  the  property  Application 
required  to  be  attached,  and  the  estimated  value  thereof  so  far  as  ^^^ 

the  plaintiff  can  reasonably  ascertain  the  same ;  and  the  plaintiff  *    ^  men  . 
shall,  at  the  time  of  making  the  application,  declare  that  to  the 
best  of  his  information  and  belief  the  defendant  is  about  to  dispose 
of  or  remove  his  property  with  such  intent  as  aforesaid. 

3.  If  the  Court,  after  making  such  investigation  as  it  may  Form  of 
consider  necessary,  shall  be  satisfied  that  the  defendant  is  about  °'^®'^- 
to  dispose  of  or  remove  his  property  with  intent  to  obstruct  or  delay 

the  execution  of  the  decree,  it  shall  be  lawful  for  the  Court  to  order 
the  defendant,  within  a  tune  to  be  fixed  by  the  Court,  either  to 
furnish  security  in  such  sum  as  may  be  specified  in  tlie  order,  to 
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produce  and  place  at  the  disposal  of  the  Court  when  required  the 
said  property,  or  the  value  of  same,  or  such  portion  thereof  as  may 
be  sufficient  to  fulfil  the  decree,  or  to  appear  and  show  cause  why 
he  should  not  furnish  security.  The  Court  may  also,  in  the  warrant, 
direct  the  attachment  until  further  order  of  the  whole,  or  any 
portion,  of  the  property  specified  in  the  application. 

4.  If  the  defendant  fails  to  show  such  cause,  or  to  furnish  the 
required  security  within  the  time  fixed  by  the  Court,  the  Court  may 
direct  that  the  property  specified  in  the  application  if  not  already 
attached,  or  such  portion  thereof  as  shall  be  sufiicient  to  fulfil  the 
decree,  shall  be  attached  until  further  order.  If  the  defendant 
show  such  cause,  or  furnish  the  required  security,  and  the  property 
specified  in  the  application,  or  any  portion  of  it  shall  have  been 
attached,  the  Court  shall  order  the  attachment  to  be  withdrawn. 

5.  The  attachment  shall  not  affect  the  rights  of  persons  not 
pjuiies  to  the  suit,  and  in  the  event  of  any  clsum  being  preferred 
to  the  property  attached  before  judgment,  such  claim  shall  be 
investigated  in  the  manner  prescribed  for  the  investigation  of 
claims  to  property  attached  in  execution  of  a  decree. 

6.  In  all  cases  of  attachment  before  judgment,  the  Court  shall 
at  any  time  remove  the  same,  on  the  defendant  furnishing  security 
as  above  required,  together  with  security  for  the  costs  of  the 
attachment. 

7.  The  application  may  be  made  to  the  Supreme  Court  or  to  the 
Commissioner  of  the  Court  in  the  Province  where  the  defendant, 
or  in  case  of  urgency  where  the  property  proposed  to  be  attached, 
may  be,  and  such  Court  or  Commissioner  may  make  such  order  as 
shall  seem  just.  In  case  an  order  for  the  attachment  of  property 
shall  be  issued  by  a  different  Court  than  that  in  which  the  suit  is 
depending,  such  Court  shall,  on  the  request  of  either  of  the  parties, 
transmit  the  application  and  evidence  therein  to  the  Court  in  which 
the  suit  is  so  depending,  retaining  the  property  in  the  meantime 
under  attachment  or  taking  sufficient  security  for  its  value,  and  the 
Coiui;  in  which  the  suit  is  depending  shall  thereupon  examine  into 
and  proceed  in  the  application  in  accordance  with  the  foregoing 
provisions,  in  such  manner  as  shall  seem  just. 


To  stay  waste, 
damage  or 
alienation. 


ORDER   XIV. 

Injunctions,    Etc. 

1,  In  any  suit  in  which  it  shall  be  shown  to  the  satisfaction  of 
the  Court  that  any  property  which  is  in  dispute  in  the  suit  is  in 
danger  of  being  wasted,  damaged,  or  alienated  by  any  party  to 
the  suit,  it  shall  be  lawful  for  V[iQ  Court  to  issue  an  injunction  to 
such  party,  commanding  him  to  refrain  from  doing  the  particular 
act  complained  of,  or  to  give  such  other  order  for  the  purpose 
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of   staying    and    preventing   him   from   wasting,   damaging    or 

alienating  the  property,  as  to  the  Court  may  seem  meet,  and  in  all 

cases  in  which  it  may  appear  to  the  Court  to  be  necessary  for  the 

preservation,  or  the  better  management  or  custody  of  any  property 

which  is  in  dispute  in  a  suit,  it  shall  be  lawful  for  the  Court  to 

appoint  a  receiver  or  manager  of  such  property,  and  if  need  be  Appointment 

to  remove  the  person  in  whose  possession  or  custody  the  property  ^'  receiver. 

may  be  from  the  possession  or  custody  thereof,  and  to  commit 

the  same  to  the  custody  of  such  receiver  or  manager,  and  to  grant 

to  such  receiver  or  manager  all  such  powers  for  the  management 

or  the  preservation  and  improvement  of  the  propertj^,  and  the 

collection  of  the  rents  and  profits  thereof,  and  the  apphcation  and 

disposal  of   such  rents  and  profits,  as  to  the  Court  may  seem 

proper. 

2.  It  shall  be  lawful  for  the  Court,  on  the  application  of  any  Orders  for 
party  to  a  suit,  to  make  any  order  for  the  sale  by  any  person  sale  of 
named  in  such  order,  and  in  such  manner  and  on  such  terms  as  to  ^^g^ 
the  Court  may  seem  desirable,  of  any  goods,  wares,  or  merchan- 
dise, the  right  to  which  is  in  dispute  in  the  suit,  which  may  be  of 

a  perishable  nature,  or  likely  to  injure  from  keeping,  or  which 
for  any  other  just  and  sufficient  reason  it  may  be  desirable  to 
have  sold  at  once. 

3.  It  shall  be  lawful  for  the  Court,  upon  the  application  of  any  Detention  and 
party  to  a  suit,  and  upon  such  terms  as  may  seem  just,  to  make  iiwpection  of 
any  order  for  the  detention,  preservation,  or  inspection  of  any  Si^^tef  ^^ 
property  being  the  subject  of  such  suit,  and  for  all  or  any  of  the 
purposes  aforesaid,  to  authorise  any  person  or  persons  to  enter 

upon  or  into  any  land  or  building  in  the  possession  of  any  party 
to  such  suit ;  and  for  all  or  any  of  the  purposes  aforesaid,  to 
authorise  any  samples  to  be  taken,  or  any  observations  to  be  made 
or  experiment  to  be  tried  which  may  seem  necessary  or  expedient 
for  the  purpose  of  obtaining  full  information  or  evidence. 


breaches  of 
contract  or 


4.  In  any  suit  for  restraining  the  defendant  from  the  com-  Orders  to 
mittal  of  any  breach  of  contract  or  other  injury,  and  whether  restram 
the  same  be  accompanied  by  any  claim  for  damages  or  not,  it  c^^^*^" 
shall  be  lawful  for  the  plaintiff  at  any  time  after  the  commence-  torts, 
ment  of  the  suit,  and  whether  before  or  after  judgment,  to  apply 
to  the  Court  for  an  injunction  to  restrain  the  defendant  from  the 
repetition  or  the  continuance  of  the  breach  of  contract  or  wrong- 
ful act  complained  of,  or  the  committal  of  any  breach  of  contract 
or  injury  of  a  like  kind  arising  out  of  the  same  contract,  or 
relating  to  the  same  property  or  right,  and  such  injunction  may 
be  granted  by  the  Court  on  such  terms  as  to  the  duration  of  the 
injunction,  keeping  an  account,  giving  security  or  otherwise,  as 
to  the  Court  shall  seem  reasonable  and  just :  Provided  always, 
that  any  order  for  an  injunction  may  be  discharged  or  varied,  or 
set  aside  by  the  Court,  on  application  made  thereto  by  any  party 
dissatisfied  with  such  order. 
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ORDER    XV. 

Eeparation  for  Needless  Arrests,  Etc. 

1.  The  Court  upon  making  any  order  to  hold  to  bail,  or  of  sale, 
injunction,  or  attachment,  may  impose  such  terms  and  conditions 
as  the  Court  shall  deem  just,  and  in  particular  it  may  require  the 
person  applying  for  any  such  order  to  enter  into  such  security  as 
the  Court  considers  requisite  for  his  being  answerable  in  any 
damages  that  may  accrue  through  such  order  or  warrant. 

2.  In  any  c«ise  in  which  such  order  as  aforesaid,  shall  have  been 
made: — 

If  it  shall  afterwards  appear  to  the  Court  that  the  arrest  of 
any  defendant,  or  any  order  of  attachment,  sale,  or 
injunction  was  applied  for  <m  insufficient  grounds,  or 

If  the  suit  in  which  any    such   application  was  made  is 

dismissed,  or  judgment  is  given  against  the  plaintiff  by 

default  or  otherwise  and  it  shall  appear  to  the  Court 

that  there  was  no  probable  ground  for  instituting  such 

suit; 

the  Court  may  (on  the  application  of  the  defendant  made  at  any 

time  before  the  expiration  of  six  months  from  the  termination 

of  the  suit),  award  against  the  plaintiff,  such  amount  not  exceeding 

the  sum  of  two  hundred  pounds,  as  it  may.  deem  a  reasonable 

compensation  to  the  defendant  for  any  loss,  injury,  or  expense 

which  he  may  have  sustained  by  reason  of  such  arrest,  attachment, 

order  of  sale  or  injunction,  as  aforesaid :  Provided  that  the  Court 

shall  not  award  a  larger  amount  of  compensation  under  this  rule 

than   is  competent  to  such  Court  to  decree  in  an  action  for 

damages. 

3.  The  provisions  of  the  preceding  rule  shall  not  take  away 
any  right  of  action  or  other  right  which  would  otherwise  have 
existed  :  but  no  action  shall  be  commenced  or  continued  in  respect 
of  the  same  grounds  on  which  the  Court  may  have  made  an  award 
of  compensation. 


ORDER    XVI. 

Relief  from  Adverse  Claims. 

Interpleader.  1.  Where  in  any  suit  the  defendant  claims  no  interest  in  the 
money  claimed,  or  other  subject-matter  thereof,  but  the  right 
thereto  is  claimed  by  or  supposed  to  belong  to  a  third  party,  and 
the  defendant  is  ready  to  bring  into  Court,  or  to  pay  or  dispose  of, 
the  subject-matter  of  the  suit  as  the  Court  shall  order,  it  shall  be 
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lawful  for  the  Court,  on  the  application  of  the  defendant,  and  on 
being  satisfied  that  there  is  no  collusion  between  him  and  such 
third  party,  to  order  such  third  party  to  appear  before  the  Court  to 
state  the  nature  of  his  claim,  and  to  maintain  or  relinquish  the 
same,  and  if  he  maintain  it  the  Court  may  order  him  to  be  made  a 
defendant  in  the  sidt,  in  lieu  of,  or  in  addition  to,  the  original 
defendant. 

2.  The  SherifE  may  obtain  relief  under  this  section,  if  the  Sheriff  may 
adverse  claimants  have  ffiven  him  notice  of  their  claims,  though  o^teui  relief 
none  of  them  may  have  commenced  proceedings. 


under  this 
rule. 


3.  Where  action  is  brought  to  recover,  or  a  defendant  in  his  When 
defenoe  seeks  by  way  of  counter-claim  to  recover,  specific  property  ^P®fV^ 
other  than  land,  and  the  party  from  whom  such  recovery  is  sought  uenor  a« "    * 
does  not  dispute  the  title  of  the  party  seeking  to  recover  the  same,  security, 
but  claims  to  retain  the  property  by  virtue  of  a  lien,  or  otherwise, 
as  security  for  any  sum  of  money,  the  Court  may  order  that  the 
party  claiming  to  recover  the  property  be  at  liberty  to  pay  into 
Court  to  abide  the  event  of  the  action  the  amount  of  money  in 
respect  of  which  the  lien  or  security  is  claimed,  and  such  further 
sum  (if  any)  for  interest  and  costs  as  the  Court  may  direct,  and 
that  upon  such  payment  into  Court  being   made,  the  property 
claimed  be  given  up  to  the  party  claiming  ft. 


ORDER   XVII. 
Tender. 

1,  A -defence,   alleging    tender   by  the    defendant,   must    be  Payment  into 
accompanied  by  payment  into  court  of  the  amount  alleged  to  court  of 
have  been  tendered.  tendered. 


ORDER    XVIII. 

Equitable  Eelief  ;  Counter-claim  ;  Set-off. 

1.  Every  suit  implies  an  ofEer  to  do  equity  in  the  matter  thereof.  Equitable 
and  admits  of  any  equitable  defence.  defence. 


2.  The  plaintiff  may  obtain  any  such  equitable  relief  as  the  Relief  not 
facts  stated  and  proved  entitled  him  to,  though  not  specifically  *P?^^^'^^\ 

-^-i-^j  asked  may  be 

granted. 


asked. 


3.  A  defendant  in  an  action  may  set  off,  or  set  up,  by  way  of  Counter- 
counter-claim,  against  the  claims  of  the  plaintiff,  any  right  or  ^^*""'  »«t-off. 
claim  whether  such  set-off  or  counter-claim  sound  in  damages  or 
not,  and  such  set-off  or  counter-claim  shall  have  the  same  effect  as 
a  statement  of  claim  in  a  cross  action,  so  as  to  enable  the  Court  to 
pronounce  a  final  judgment  in  the  same  action,  both  on  the 
original  and  on  the  cross  claim.     But  the  Court  may,  if  in  the 
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opinion  of  the  Court  suoh  set-oflF  or  oounter-olaim  cannot  be 
conveniently  disposed  of  in  the  pending  action,  or  ought  not  to  be 
allowed,  refuse  permission  to  the  defendant  to  avail  himself 
thereof. 


Defendant 
may  have 
judgment  for 
balance  due 
on  counter- 
claim. 


Payment  into 
court  where 
partial  set-off. 


Costs. 


Notice  of 
counter-claim 
or  set-oft. 


4. — («.)  No  defendant  shall  be  allowed  to  set  up  any  such 
coimter-claim  or  set-off  unless  he  shall  have  lodged  with 
the  Registrar  four  clear  days  before  the  return  day  a 
notice  in  original,  and  as  many  duplicates  thereof  as 
there  are  plaintiffs,  containing  his  name  and  address  and 
a  concise  statement  of  the  grounds  of  such  counter-claim 
or  set-off,  and  shall  have  paid  the  same  Court  and  service 
fees  as  would  be  payable  if  he  were  claiming  by  writ  of 
summons :  Provided  that  the  Court  may  in  its  discretion, 
and  on  such  terms  as  may  seem  just,  allow  the  defendant 
to  set  up  a  counter-claim  or  set-off  notwithstanding  that 
such  notice  has  not  been  duly  lodged. 

(b.)  On  receipt  of  notice  of  counter-claim  or  set-off  and  on  due 
payment  of  the  fees,  the  Registrar  shall  cause  a  duplicate 
of  such  notice  to  be  served  on  the  plaintiff. 

({?.)  The  provisions  of  Order  V.  as  to  particulars  of  claim  shall 
apply  as  far  as  they  are  applicable,  to  counter-claim  and 
set-off. 

5.  Where  in  any  action  a  set-off  or  counter-claim  is  established, 
as  a  defence  against  the  plaintiff's  claim,  the  Court  may,  if  the 
balance  is  in  favour  of  the  defendant,  give  judgment  for  the 
defendant  for  such  balance,  or  may  otherwise  adjudge  to  the 
defendant  such  relief  as  he  may  be  entitled  to  upon  the  merits  of 
the  case. 

6.  The  Court,  if  it  sees  fit,  may  order  that  a  defence  of  partial 
set-off  shall  be  accompanied  by  payment  into  court  of  the  amount 
to  which,  on  the  defendant's  showing,  the  plaintiff  is  entitled, 
unless  the  plaintiff's  claim  to  that  amount  is  resisted  on  some  other 
ground  of  defence ;  and  in  default  of  such  payment  the  defendant 
shall  be  Uable  to  bear  the  costs  of  the  suit,  even  if  he  succeed  in 
his  defence  to  the  extent  of  the  set-off  on  which  he  relies. 


Answer  to  be 
filed. 


How  far 
admission  of 
claim. 


ORDER   XIX. 

Payments  into  Cox'rt. 

1,  Payment  into  court  shall  be  accompanied  by  an  answer 
in  writing  or  reduced  into  writing.  The  answer  must  state  that 
the  money  is  paid  in  satisfaction  of  the  plaintiff's  claim  generally, 
or  (as  the  case  may  be)  in  satisfaction  of  some  specific  part  of  the 
plaintiff's  claim,  where  the  claim  is  stated  in  respect  of  distinct 
matters. 

2.  Payment  into  court,  whether  made  in  satisfaction  of  the 
plaintiff's  claim  generally  or  in  satisfaction  of  some  specific  part 
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thereof,  operates  as  an  admission  of  liability  to  the  extent  of  the 
amount  paid  in,  and  no  more,  and  for  no  other  purpose. 

3.  Where  the  defendant  pays  money  into  court,  the  plaintiff  Acceptance  of 
shall  be  at  liberty  to  accept  the  same  in  full  satisfaction  and  "*^  P**'^* 
discharge  of  the  cause  of  suit  in  respect  of  which  it  is  paid  in,  and 

in  that  case  the  plaintiff  may  forthwith  apply  by  motion  for 
payment  of  the  money  out  of  the  court  to  him ;  and,  on  hearing 
the  motion,  the  Court  shall  make  such  order  as  to  stay  of  further 
proceedings  in  the  suit,  in  whole  or  in  part,  and  as  to  costs  and 
oiher  matters,  as  seems  just. 

4.  If  the  plaintiff  does  not  so  apply,  he  shall  be  considered  ^^^' 

as  insisting  that  he  has  sustained  damages  to  a  greater  amount,  ^^^^'^^ 
or  (as  the  case  may  be)  that  the  defendant  was  and  is  indebted 
to  him  in  a  greater  amount  than  the  siun  paid  in ;  and  in  that 
case  the  Court,  in  determining  the  suit  and  disposing  of  costs 
at  the  hearing,  shall  have  regard  to  the  fact  of  payment  into 
court  having  been  made  and  not  accepted. 

5.  When  any  money  is  required  to  be  paid  into  or  deposited  in  Custody  of 
court,  the   Court   may,   if  it  shall    think  it  expedient,  address  "^^^^y. 

a  request  in  writing  to  the  Treasurer  or  to  the  Assistant  Treasurer, 
for  the  district  where  such  court  may  be,  calling  upon  him  to 
receive  such  money  for  custody  into  the  safe  kept  by  him  for 
public  moneys;  and  the  Treasurer,  or  such  Assistant  Treasurer 
(as  the  case  may  be),  shall  thereupon,  and  upon  such  money  being 
tendered  to  him,  receive  the  same,  and  shall  pay  or  deliver  such 
money  to  such  person  as  may  be  directed  by  an  authority  of  the 
Court  in  writing  to  receive  the  same. 

Such  Treasurer,  or  Assistant  Treasurer,  duly  observing  any 
direction  in  writing  which  he  shall  receive  from  the  Court  respect- 
ing such  money,  shall  be  free  and  exonerated  of  all  liability  on 
account  of  or  relating  to  the  same. 

ORDER   XX. 

Interrogatories;  Discovery  and  Production  of  Documents. 

1.  Any  party  may,  by  leave  of  the  Court  (but  if  he  is  required  When  inter- 
to  deliver  any  pleading,  not  until  he  has  delivered  a  sufficient  ^J*^^*^ 
pleading),  deliver  interrogatories  in  writing  for  the  examination  ddn-ered. 
of  the  opposite   party  upon  any  matter  as  to  which  discovery 

may  be  sought. 

2.  The  Court  may  strike  out  or  permit  to  be  amended  any  Amendment. 
interrogatory  which,  in  the  opinion  of  the  Court,  is  scandalous 

or  irrelevant,  or  not  put  bond  fide  for  the  purposes  of  the  action, 
or  not  sufficiently  material,  or  in  any  other  way  objectionable. 

3.  The   party  interrogated   shall    answer    the   interrogatories  Answer, 
subject  to  just  exceptions. 
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If  answer  4.  If  any  party  interrogated   omits   to    answer    or  amfwers 

insufficient,  insufficiently,  without  have  just  cause,  the  party  interrogating 
may  apply  to  the  Court  for  an  order  requinng  him  to  answer 
or  to  answer  further.  Thereupon,  or  upon  the  Court's  own 
motion,  if  the  Court  thinks  fit,  an  order  may  be  made  requiring 
him  to  answer,  or  to  answer  further,  either  by  affidavit  or  by 
tivd  voce  examination,  as  the  Court  may  direct. 

Discovery  of        5,  The  Court  may  order  any  party  to  the  suit  to  make  discovery 
documents.       upon  oath  of  the  documents,   which  are   or  have   been  in  his 


possession 
the  suit. 


or    power,    relating    to    any  matter  in   question   in 


Production  of 
documente. 


Inspection  of 
documents. 


Notice  to 
produce. 


Order  for 
production. 


6.  The  Court  may  at  any  time  during  the  pendency  therein 
of  any  suit  or  proceeding,  order  the  production  by  any  party 
thereto,  upon  oath,  of  any  documents  in  his  possession  or  power 
relating  to  any  matter  in  question  in  such  suit  or  proceeding,  and 
the  Court  may  deal  with  such  documents  when  produced  as  shall 
appear  just. 

7.  The  Court  may  in  its  discretion,  on  the  application  of  any 
of  the  parties  to  any  suit  or  proceeding,  compel  any  other 
party  to  allow  the  applicant  to  inspect  all  or  any  documents 
in  the  custody  or  under  the  control  of  such  other  party  relative 
to  such  suit,  and,  if  necessary,  to  take  examined  copies  of  the 
same. 

8.  Whenever  any  of  the  parties  to  a  suit  is  desirous  that  any 
document  or  other  thing  which  he  believes  to  be  in  the  possession 
or  power  of  another  of  the  parties  thereto  or  of  any  other  person, 
should  be  produced  at  any  hearing  of  the  suit,  he  shall  at  the 
earliest  opportunity  serve  the  party,  in  whose  possession  or  power 
he  believes  the  document  or  other  thing  to  be,  with  a  notice 
in  writing  calling  upon  him  to  produce  the  same. 

9.  In  case  it  shall  appear  to  the  Court  that  there  is  reasonable 
ground  to  believe  that  such  document  or  thing  will  not  be 
produced  pursuant  to  such  notice,  the  Court  may  make  an  order 
for  the  production  of  the  same  at  the  hearing  of  the  suit,  by  the 
party  served  with  the  notice,  subject  to  just  exceptions. 


Where  right 


10.  If  the  party   from  whom  discovery  of  any  kind,  or  pro 
to  production    duction  or  inspection,  is  sought,  objects  to  the  same  or  any  part 
questions  in     thereof,  the  Court,  if  satisfied  that  the  right  to  the  discovery  or 


3i 


ispute.  production  or  inspection  sought  depends  on  the  determination  of 

any  issue  or  question  in  dispute  in  the  suit,  or  that  for  any 
other  reason  it  is  desirable  that  any  issue  or  question  in  dispute 
in  the  suit  should  be  determined  before  deciding  upon  the  right 
to  the  discovery  or  inspection,  may  order  that  such  issue  or 
question  be  determined  first,  and  reserv^e  the  question  as  to  the 
discovery  or  inspection. 
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U.  If  any  party  fails  to  comply  with  an  order   to  answer  Penalty  on 
interrogatories,   or  for  discovery  or  production  or  inspection  of  '^^^'^^..v 
documents,  he  shall  be  liable  to  attachment.     He  shall  also,  if  OTderto^* 
a  plainti£F,  be  liable  to  have  his  action  dismissed  for  want  of  answer  or  for 
prosecution,  and  if  a  defendant,  to  have  his  defence,  if  any,  struck  di»ooTeiy 
out,   and   to  be  placed  in  the  same  position  as  if  he  had  not 
defended,  and  the  party  interrogating  may  apply  to  the  Court  for 
an  order  to  that  effect,  and  an  order  may  be  made  accordingly. 


ORDER   XXI. 

Admissions. 

1.  Any  party  to  a  suit  may  give  notice,  by  his  own  statement  Notice  of 
or  otherwise,  that  he  admits  the  truth  of  the  whole  or  any  part  ^^^"^^ssions. 
of  the  case  stated  or  referred  to  in  the  writ  of  summons,  statement 

of  claim,  defence  or  other  statement  of  any  other  party. 

2.  If  the  plaintiff  and  defendant  shall  agree  as  to  the  terms  Judgment  by 
and  conditions  on  which  judgment  shall  be  entered,  and  shall  ^^^^^^ 

in  the  presence  of  a  Commissioner  of  the  Court  or  a  Resident 
or  Assistant  Resident  or  a  Justice  of  the  Peace,  sign  a  statement 
of  such  terms  and  conditions,  the  Court  on  bein^  satisfied  as  to  the 
genuineness  of  the  signature  of  the  person  before  whom  such 
statement  was  signed,  and  imless  it  sees  good  reason  to  the 
contrary,  shall  enter  judgment  on  the  terms  and  conditions 
specified  in  such  statement. 

3.  Any  party  may,  by  leave  of  the  Court,  call  upon  any  other  Notice  to 
party,  by  notice  filed  in  court  and  served  under   order   of  the  *<^*^ 
Court,  to  admit  any  document  or  fact,  saving  just  exceptions. 

4.  In  case  of  neglect  or  refusal  to  admit,  the  costs  of  proof  Costs  on 

of  the  document  or  fact  shall  be  paid  by  the  party  neglecting  makTre^n- 

or  refusing  to  admit,  whatever  be  the  result  of  the  cause,  unless  able 

the  Court  is   of  opinion  that  the   neglect  or  refusal  to   admit  admissions. 
was  reasonable. 


ORDER  XXII. 

Settlement  of  Issues. 

1,  At  any  time  before  or  at  the  hearing,  the  Court  may,  if  it  At  or  before 
thinks  fit,  on  the  application  of  any  party,  or  of  its  own  motion,  ^®*''"^8^- 
proceed  to  ascertain  and  determine  what  are  the  material  questions 
in  controversy  between  the  parties,  and  may  reduce  such  questions 
into  writing  and  settle  them  in  the  form  of  issues,  which  issues 
when  settled  may  state  questions  of  law  on  admitted  facts,  or 
questions  of  disputed  facts,  or  questions  partly  of  the  one  kind 
and  partly  of  the  other. 

15 
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Court  may  2.  The  Court  may,  if  it  thinks  fit,  direot  the  parties  to  prepare 

direct  parties    g^^^^  issues,  and  the  same  shall  be  settled  by  the  Court. 

to  prepare  '  *^ 

issues. 

When  to  he  ^*  ^^  issues  may  be  settled  without  any  previous  notice  at  any 

settled.  stage  of  the  proceedings,  at  which  all  the  parties  are  actually 

present,  or  at  the  hearing.  If  otherwise,  notice  shall  be  given  to 
the  parties  to  attend  at  the  settlement  of  the  issues. 


Court  may 
amend  or 
frame 
additional 
issues. 


4,  At  any  time  before  the  decision  of  the  case,  if  it  shall  appear 
to  the  Court  necessary  for  the  purpose  of  determining  the  real 
question  or  controversy  between  the  parties,  the  Court  may  amend 
the  issues  or  frame  additional  issues  on  such  terms  as  to  it  shall 
seem  fit 


Written 
statements — 
in  what  cases. 


Illiterate 
parties. 


The  pleading 
to  state  all 
material  facts. 


How  facts  to 
be  stated. 


ORDER  XXIII. 

Pleadings. 

1.  Suits  shall  ordinarily  be  heard  and  determined  in  a  summary 
manner  without  pleadings ;  but  where  it  appears  to  the  Court  that 
the  nature  and  circimistances  of  any  case  render  it  expedient  in 
the  interest  of  justice  to  do  so,  the  Court  may  order  the  plaintiff 
to  file  a  written  statement  of  his  claim  (called  the  petition),  and 
may  likewise  order  the  defendant  to  file  a  written  answer  or  state- 
ment of  his  defence.  The  filing  of  a  petition  shall  not  necessarily 
involve,  unless  the  Court  so  directs,  that  an  answer  shall  also  be 
filed.  The  order  may  be  made  at  any  stage  of  a  suit,  either  before 
or  at  the  hearing. 

2.  In  making  any  such  order,  the  Court  shall  have  regard  to  the 
condition  of  the  parties,  and  shall  not  require  any  party  to  file  a 
written  statement  who,  from  want  of  education,  is  incapable  of 
preparing  or  understanding  the  same.  If  in  any  case  the  Court 
considers  it  necessary,  in  the  interest  of  justice,  that  any  statement 
of  such  party  should  be  reduced  into  writing  previous  to  the 
hearing,  the  Court  may  direct  that  the  same  be  taken  down  in 
writing  by  the  Registrar  or  other  fit  officer  of  the  Court,  and  after 
verifying  the  statement  so  prepared  by  oral  examination  of  the 
party  where  necessary,  may  direct,  if  it  thinks  fit,  that  such  state- 
ment be  filed  as  a  pleading. 

Wherever  any  pleading,  petition,  or  answer  is  ordered  to  be 
filed,  the  provisions  of  the  following  rules  shall  be  observed  : — 

3.  Every  pleading  shall  contain  a  statement  of  all  the  material 
facts  on  which  the  party  pleading  relies,  but  not  the  evidence  by 
which  they  are  to  oe  proved,  such  statement  being  divided  into 
paragraphs  numbered  consecutively,  and  each  paragraph  contain- 
ing as  nearly  as  may  be  a  separate  allegation. 

4.  The  facts  shall  be  alleged  positively,  precisely  and  distinctly, 
and  as  briefly  as  is  consistent  with  a  clear  statement. 
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5.  Every  statement  of  claim  shall  state  specifically  the  relief  The  relief 
which  the  plaintiff  claims,  either  simply  or  in  the  alternative,  and  claimed  to  be 
may  also  ask  for  general  relief,  and  the  same  rule  shall  apply  to  ^ 

»any  counter-claim  made  or  relief  claimed  by  the  defendant  in  his 
statement  of  defence. 

6.  Where  the  plaintiff  seeks  relief  in  respect  of  several  distinct  Grounds  of 
claims  or  causes  of  complaint  founded  upon  separate  and  distinct  *^^*'™  fouled 
facts,   they   shall   be   stated,   as  far  as  may  be,  separately  and  f^u  to'be 
distinctly.     And  the  same  rule  shall  apply  where  the  defendant  separately 
relies  upon  several  distinct  grounds  of  set-off  or  counter-claim  ***^- 
founded  upon  separate  and  distinct  facts. 

7.  The  defendant's  pleading  shall  deny  all  such  material  allega-  Defendant's 
tions  in  the  petition  as  the  defendant  intends  to  deny  at   the  pleading  to 
hearing.     Every  allegation  of  fact,  if  not  denied  specifically  or  by  ^*  tjo^g 
necessary  implication,  or  stated  to  be  not  admitted,  shall  be  taken  in  petition. 
as  established  at  the  hearing. 

8.  rt  shall  not  be  sufficient  to  deny  generally  the  facts  alleged  Allegations 
by  the  statement  of  claim,  but  the  defendant  must  deal  specifically  s^all  not  be 
therewith,  either  admitting  or  denying  the  truth  of  each  allega-  ^e*8«'^®>^y» 
tion  of  fact  seriatimy  as  the  truth  or  falsehood  of  each  is  within  his  specifically. 
knowledge,   or   (as  the  case  may  be)   stating  that  he  does  not 

know  whether  such  allegation  or  allegations  is  or  are  true  or 
otherwise. 

9.  When  a  party  denies  an  allegation  of  fact  he  must  not  do  so  Denial  of  fact 
evasively,  but  answer  the  point  of  substance.     And  when  a  matter  °^^*  answer 
of  fact  is  alleged  with  divers  circumstances  it  shall  not  be  sufficient  ^^tance. 

to  deny  it  as  alleged  along  with  those  circumstances,  but  a  fair 
and  substantial  answer  must  be  given. 

10.  The  answer  shall  admit  such  material  allegations  in  the  Admissions— 
petition   as  the  defendant  knows  to  be  true,  or  desires  to  be  taken  ^^^  effect. 
as  admitted,  and  such  allegations  may  be  taken  as  established 

without  proof  thereof. 

11.  The  answer  must  allege  any  fact  not  stated  in  the  petition  Allegation  of 
on   which  the  defendant  relies  in  defence,  as  establishing,  for  new  facts  in 
instance,  fraud  on  the  part  of  the  plaintiff,  or  showing  that  the 
plaintiff's  right  to  recover  or  to  any  relief  capable  of  being  granted 

on  the  petition,  has  not  yet  accrued,  or  is  released,  or  barred,  or 
otherwise  gone. 

12.  Where  any  defendant  seeks  to  rely  upon   any   facts,  as  Set-off  or 
supporting  a  right  of  set-off  or  counter-claim,  he  shall,  in  his  ^^^^f^^^ 
statement  of  defence,  state  specifically  that  he  does  so  by  way  of  P  oa     . 
set-off  or  counter-claim,  and  the  particulars  of  such   set-off  or 
counter-claim  shall  be  given. 

15  a 
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Evidence  in 
denial  of 
allegation  or 
in  support  of 
defence  not 
set  up  in 
pleading. 


Costs  in 
certain  cases. 


Verification 
of  pleadings. 

Filing  and 
service  of 
pleadings. 


13.  The  answer  of  a  defendant  shall  not  debar  him  at  the 
hearing  from  disproving  any  allegation  of  the  plaintiff  not 
admitted  by  the  answer,  or  from  giving  evidence  in  support  of  a 
defence  not  expressly  set  up  by  the  answer,  except  where  the  ' 
defence  is  such  as,  in  the  opinion  of  the  Court,  ought  to  have  been 
expressly  set  up  by  the  answer,  or  is  inconsistent  with  the  state- 
ments thereof,  or  is,  in  the  opinion  of  the  Court,  likely  to  take  the 
plaintiff  by  surprise  and  to  raise  new  issues  not  fairly  arising  out 
of  the  pleadings,  as  they  stand,  and  such  as  the  plaintiff  ought  not 
to  be  then  called  upon  to  try. 

14.  Where  the  Court  shall  be  of  opinion  that  any  allegations 
of  fact,  denied  or  not  admitted  by  any  pleading,  ought  to  have 
been  admitted,  the  Court  shall  make  such  order  as  may  be  just 
with  respect  to  costs. 

15.  The  Court  may  order  any  plaintiff  or  defendant  to  verify 
his  statement,  or  any  part  thereof,  on  oath  or  affidavit. 

16.  Every  pleading  shall  be  filed  at  such  time  as  the  Court 
directs,  and  be  served  on  the  opposite  party,  if  the  Court  thinks 
fit,  at  such  time  and  in  such  manner  as  it  directs. 


Under  what 
circum- 
stances. 


ORDER  XXIV. 

Amendment. 

The  Court  may  at  any  stage  of  the  proceedings,  either  of  its  own 
motion  or  on  the  application  of  either  party,  order  any  proceeding 
to  be  amended,  whether  the  defect  or  error  be  that  oi  the  party 
applying  to  amend  or  not ;  and  all  such  amendments  as  may  be 
necessary  or  proper  for  the  purpose  of  eliminating  all  statements 
which  may  tend  to  prejudice,  embarrass,  or  delay  the  fair  trial  of 
the  suit,  and  for  the  purpose  of  determining  in  the  existing  suit 
the  real  questions  or  question  in  controversy  between  the  parties, 
shall  be  so  made.  Every  such  Order  shall  be  made  upon  such 
terms  as  to  costs  or  otherwise  as  shall  seem  just. 


ORDER  XXV, 

Interlocutory  Applications. 
1.  Motions. 


1,  Interlocutory  applications  may  be  made  by  motion  at  any 
stage  of  a  cause  or  matter. 


Motion  may- 
be made  at 
an  ytime. 

Motion  paper        2.  Unless  the  Court  shall  otherwise  order,  no  motion  shall  be 
or  application  entertained  until  the  party  moving  has  filed  a  motion  paper,  or 
to  Registrar,     j^ade  verbal  application  to  the  Registrar,  distinctly  stating  the 
terms  of  the  order  sought. 
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3.  The  Begistrar  shall  make  up,  for  each  day  on  which  the  Motion  list. 
Court  appoints  motions  to  be  heard,  a  motion  list,  on  which  he 

shall  enter  the  names  of  each  cause  in  which  a  motion  is 
made,  the  party  moving,  and  the  terms  of  the  order  sought 
by  him. 

4.  There  shall  be  filed  with  the  motion  paper  all  affidavits  on  Affidaviu. 
which  the  person  moving  intends  to  rely. 

5.  The  motion  shall  be  made  on  such  days  and  at  such  times  Hearing  of 
as  are  by  the  regulations  of  the  Court  appointed  for  hearing  motions. 
motions.     In  cases  of  urgency  the  motion  may,  by  leave  of  the 

Court,  be  made  at  any  time  while  the  Court  is  sitting. 

6.  The  hearing  of  any  motion   may  from  time  to  time  be  Adjournment. 
adjourned  upon  such  terms  as  the  Court  may  deem  fit. 

7.  Motions  may  be  made  either  ex  parte  or  after  notice  to  the  Motions 
parties  to  be  affected  thereby.  ^•^2«''''  ^"^  °^ 

'^  ''  notice. 

2.  Ex-parte  Motions. 

8.  On  a  motion  ex  parte  the  party  moving  shall  apply  for  Absolute 
either  an  immediate  absolute  order  of  the  Court,  in  the  terms  of  °"^?"  °'  ^^^^ 

.ij.  r.  -,.  j-j  jto  snow  cause. 

the  motion  paper,  on  his  own  showing  and  evidence,  or  an  order 
on  the  other  party  to  appear  on  a  certain  day  and  show  cause  why 
an  order  shoidd  not  be  made  in  terms  of  the  motion  paper. 

9.  Any  party  moving  in  Court  ex  parte  may  support  his  motion  Argumenu 
by  argument  addressed  to  the  Court  on  the  facts  put  in  evidence  ;  ^^  ^^  ^^^' 
and  no  party  to  the  suit  or  proceeding,  although  present,  other 

than  the  party  moving,  shall  be  entitled  to  be  then  heard. 

10.  Where  a  motion  is  made  expartCy  the  Court  may  refuse  to  Orders  on 
make  the  order  sought,  or  may  grant  an  order  to  show  cause  why  ^^^^l^*^ 
the  order  sought  should  not  be  made,  or  may  allow  the  motion  to 

be  made  on  notice  to  the  parties  to  be  affected  thereby. 

11.  Where  an  order  is  made  on  a  motion  ex  partey  any  party  Court  may 
affected  by  it  may,  within  seven  days  after  service  of  it,  or  within  T?^*^^ 
such  further  time  as  the  Court  shall  allow,  apply  to  the  Court  by  order!^^ 
motion  to  vary  or  discharge  it ;  and  the  Court,  on  notice  to  the 

party  obtaining  the  order,  either  may  refuse  to  vary  or  discharge 
it,  or  may  vary  or  discharge  it  with  or  without  imposing  terms 
as  to  costs  or  security,  or  otherwise,  as  seems  just. 

3.  Orders  to  show  Came. 

12.  An  order  to  show  cause  shall  specify  a  day  when  cause  is  Ketum^iay 
to  be  shown,  to  be  called  the  return-day  to  tiie  order,  which  shall  *^^  , 
ordinarily  be  not  less  than  tiiree  days  after  service.  ^^q^^ 
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Counter- 
evidenoe. 


Further 
Bervice  in 
certain  cafles. 


Appearance 
or  proof  of 
service. 


General 
powers  as  to 
orders. 


13.  A  person  served  with  an  order  to  show  cause  may,  before 
the  retnm-day,  produce  evidence  to  contradict  the  evidence  used 
in  obtaining  the  order,  or  setting  forth  other  facts  on  which  he 
relies  to  induce  the  Court  to  discharge  or  vary  such  order. 

14.  On  the  return-day,  if  the  person  served  do  not  appear 
and  it  appears  to  the  Court  that  the  service  on  all  proper 
parties  has  not  been  duly  effected,  the  Court  may  enlarge  the 
time  and  direct  further  service  or  make  such  other  order  as 
seems  just. 

15.  If  the  person  served  appear,  or  the  Court  is  satisfied  that 
service  has  been  duly  effected,  the  Court  may  proceed  with  the 
matter. 

16.  The  Court  may  either  discharge  the  order  or  make  the 
same  absolute,  or  adjourn  the  consideration  thereof,  or  permit 
further  evidence  to  be  produced  in  support  of  or  against  the  order, 
and  may  modify  the  terms  of  the  order  so  as  to  meet  the  merits 
of  the  case. 


Notice  of 
motion. 


4.  Notice  of  Motion. 

17.  Unless  the  Court  gives  special  leave  to  the  contrary  there 
shall  be  at  least  two  clear  days  between  the  service  of  a  notice 
of  motion  and  the  day  named  in  the  notice  for  hearing  the 
motion. 


Service  of 
notice. 


18.  Notice  of  motion  may,  without  leave  of  the  Court,  be  served 
by  any  person,  notwithstanding  that  such  person  is  not  an  officer 
of  the  Court. 


Service  on 
solicitor. 


Copy  of 
affidavit  to  bo 
served  with 
notice. 

Where  all 
parties  not 
served. 


19.  Where  a  party  acts  by  a  solicitor,  service  of  notice  of 
motion  on  such  solicitor  shall  be  deemed  good  service  on  such 
party. 

20.  Along  with  the  notice  of  motion  there  shall  be  served  a 
copy  of  any  affidavit  on  which  the  party  moving  intends  to  rely 
at  tiie  hearing  of  such  motion. 

21.  If  at  the  hearing  of  any  motion,  the  Court  shall  be  of 
opinion  that  any  person,  to  whom  notice  has  not  been  given, 
ought  to  have  or  to  have  had  such  notice,  the  Court  may  either 
dismiss  the  motion,  or  adjourn  the  hearing  thereof  in  order  that 
such  notice  may  be  given,  upon  such  terms  as  to  the  Court  may 
seem  fit 


Service  with 
writ  of 
summons. 


22.  The  plaintiff  may,  by  leave  of  the  Court,  cause  any  notice 
of  motion  to  be  served  upon  any  defendant  with  the  writ  of 
summons. 
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5.  Evidence  in  Interlocutori/  Proceedings. 

23.  Oral  evidence  shall  not  be  heard  in  support  of  any  motion  Oral  evidence. 
unle^  by  leave  of  the  Court    Where  the  party  moving  is  illiterate, 
the  Coiurt  may  direct  evidence  to  be  taken  by  the  Kegistrar,  or 
other  fit  officer  of  Court,  and  the  minutes  of  such  evidence  may  be 
used  as  an  affidavit. 

24«  In  addition  to  or  in  lieu  of  affidavits  the  Court  may,  if  it  Evidence  in 

thinks  it  expedient,   examine  any  witness  vivd  vocPy  or  receive  ^^  ^eu  of **^  ^^"^ 

documents  in  evidence,  and  may  sunmion  any  person  to  attend  to  affidavits. 
produce  documents  before  it,  or  to  be  examined  or  cross-examined 
before  it  in  like  manner  as  at  the  hearing  of  a  suii 

25.  Such  notice  as  the  Court  in  each  case,  according  to  the  Notice  to 
circumstances,  considers  reasonable,  shall  be  given  to  the  persons  parties. 
summoned,  and  to  such  persons  (parties  to  the  cause  or  matter  or 
otherwise  interested)  as  the  Court  considers  entitled  to  inspect  the 
documents  to  be  produced,  or  to  examine  the  person  summoned, 

or  to  be  present  at  his  examination,  as  the  case  may  be. 

26.  The  evidence  of  a  witness  on  any  such  examination  shall  Evidence- 
be  taken  in  like  manner  as  nearly  as  may  be  as  at  the  hearing  of  ^^^  ^^^' 
a  suit. 

27.  Upon  the  hearing  of  any  motion  the  Court  may,  on  such  Affidavit  not 
t^ms  as  it  may  deem  fit,  allow  any  affidavit  to  be  used,  although  ^^e^^i^^ 
such  affidavit  has  not  been  filed  with  the  motion   paper,   and  ™**  ^°  v^^r. 
although  a  copy  thereof  has  not  been  served  on  the  opposite  side 

along  with  the  notice  of  motion. 

ORDER   XXVI. 

AXTJi^ATlON   OF   BaRTIES. 

1.  Where  after  the  institution  of  a  suit  any  change  or  trans-  Where 
mission  of  interest  or  liability  occurs  in  relation  to  any  party  to  5*"^^  <^' 
the  suit,  or  any  party  to  the  suit  dies  or  becomes  incapable  of  court  may 
carrying  on  the   suit,  or  the  suit  in  any  other  way  becomes  make  order 
defective  or  incapable  of  being  carried  on,  any  person  interested  may  ^^^Jjj^'^*' 
obtain  from  the  Court  any  order  requisite  for  curinff  the  defect,  or      P^^*<^®®^- 
enabling  or  compelling  proper  parties  to  carry  on  the  proceedings. 

But  any  person  served  with  such  an  order  may,  within  such 
time  as  me  Court  in  the  order  directs,  apply  to  the  Court  to 
discharge  or  vary  the  order. 

2.  The  death  of  a  plaintiff  or  defendant  shall  not  cause  the  When  suit 
suit  to  abate  if  the  cause  of  action  survive.  fbate^^* 

3.  If  there  be  two  or  more  plaintiffs  or  defendants,  and  one  of  When  cause 
them  die,  and  if  the  cause  of  action  survive  to  the  surviving  ©faction 
plaintiff  or  plaintiffs  alone,  or  against  the  surviving  defendant  or  ***^^^®^- 
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When  cause 
of  action 
accrues  to 
survivors. 


Death  of  sole 
or  surviving 
plaintiff. 


Dispute  as  to 
legal  repre- 
sentative. 


Death  of  one 
of  several 
defendants  or 
of  a  solo  or 
surviving 
defendant. 


defendants  alone,  the  suit  shall  proceed  at  the  instance  of  the 
surviving  plaintiff  or  plaintiffs,  and  against  the  surviving  defen- 
dant or  defendants. 

4.  If  there  be  two  or  more  plaintiffs  and  one  of  them  die,  and 
if  the  cause  of  action  shall  not  survive  to  the  surviving  plaintiff 
or  plaintiffs  alone,  but  shall  survive  to  them  and  the  legal  repre- 
sentative of  the  deceased  plaintiff  jointly,  the  Court  may,  on  the 
application  of  the  legal  representative  of  the  deceased  plaintiff, 
enter  the  name  of  such  representative  in  the  suit  in  the  place  of 
such  deceased  plaintiff,  and  the  suit  shall  proceed  at  the  instance 
of  the  surviving  plaintiff  or  plaintiffs,  and  such  legal  repre- 
sentative of  the  deceased  plaintiff.  If  no  application  shall  be 
made  to  the  Court  by  any  person  claiming  to  be  the  legal  repre- 
sentative of  the  deceased  plaintiff  the  suit  shall  proceed  at  the 
instance  of  the  surviving  plaintiff  or  plaintiffs;  and  the  legal 
representative  of  the  deceased  plaintiff  shall,  after  notice  to 
appear,  be  interested  in,  and  shall  be  bound  hy  the  judgment 
given  in  the  suit,  in  the  same  manner  as  if  the  suit  had  proceeded 
at  his  instance  conjointly  with  the  surviving  plaintiff  or  plaintiffs, 
unless  the  Court  shall  see  cause  to  direct  otherwise. 

6.  In  case  of  the  death  of  a  sole  plaintiff,  or  sole  surviving 
plfidntiff,  the  Court  may,  on  the  application  of  the  legal  repre- 
sentative of  such  plaintiff,  enter  the  name  of  such  representative 
in  the  place  of  such  plaintiff  in  the  suit,  and  the  suit  shall 
thereupon  proceed ;  if  no  such  application  shall  be  made  to  the 
Court  within  what  it  may  consider  a  reasonable  time  by  any 
person  claiming  to  be  the  legal  representative  of  the  deceased  sole 
plaintiff  or  sole  surviving  plaintiff,  it  shall  be  competent  for  the 
Court  to  make  an  order  that  the  suit  shall  abate,  and  to  award  to 
the  defendant  the  reasonable  costs  which  he  may  have  incurred  in 
defending  the  suit,  to  be  recovered  from  the  estate  of  the  deceased 
sole  plaintiff  or  surviving  plaintiff ;  or  the  Court  may,  if  it  thinks 
proper,  on  the  application  of  the  defendant  and  upon  such  terms 
as  to  costs  as  may  seem  fit,  make  such  order  for  bringing  in  the 
legal  representative  of  the  deceased  sole  plaintiff  or  surviving 
plaintiff,  and  for  proceeding  with  the  suit  in  order  to  a  finw 
determination  of  the  matters  in  dispute,  as  may  appear  just  and 
proper  in  the  circumstances  of  the  case. 

6.  If  any  dispute  arise  as  to  who  is  the  legal  representative  of 
a  deceased  plaintiff,  it  shall  be  competent  to  the  Court  either  to 
stay  the  suit  until  the  fact  has  been  duly  determined  in  another 
suit,  or  to  decide  at  or  before  the  hearing  of  the  suit  who  shall 
be  admitted  to  be  such  legal  representative  for  the  purpose  of 
prosecuting  the  suit. 

7.  If  there  be  two  or  more  defendants,  and  one  of  them  die, 
and  the  cause  of  action  shall  not  survive  against  the  surviving 
defendant  or  defendants  alone,  and  also  in  the  case  of  the  deam 
of   a   sole   defendant,   or  sole  surviving  defendant,  where  the 
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action  survives,  the  plaintiff  may  make  an  application  to  the 
Court,  specifying  the  name,  description,  and  place  of  abode 
of  any  person  whom  the  plaintiff  alleges  to  be  the  legal 
representative  of  such  defendant,  and  whom  he  desires  to  be 
made  the  defendant  in  his  stead ;  and  the  Court  shall  thereupon 
enter  the  name  of  such  representative  in  the  suit  in  the  place 
of  such  defendant,  and  shall  issue  an  order  to  him  to  appear  on 
a  day  to  be  therein  mentioned  to  defend  the  suit ;  and  the  case 
shall  thereupon  proceed  in  the  same  manner  as  if  such  repre- 
sentative had  originally  been  made  a  defendant,  and  had  been  a 
party  to  the  former  proceedings  in  the  suit. 

S.  The  bankruptcy  of  the  plaintiff,  in  any  suit  which  the  Bankruptcy 
assignee  or  trustee  might  maintain  for  the  benefit  of  the  creditors,  ^^  plamtiff. 
shall  not  be  a  valid  objection  to  the  continuance  of  such  suit, 
unless  the  assignee  or  trustee  shall  decUne  to  continue  the  suit, 
and  to  give  security  for  the  costs  thereof,  within  such  reasonable 
time  as  the  Court  may  order ;  if  the  assignee  or  trustee  neglect 
or  refuse  to  continue  the  suit  and  to  give  such  security  within  the 
time  limited  by  the  order,  the  defendant  may,  within  eight  days 
after  such  neglect  or  refusal,  plead  the  bankruptcy  of  the  plaintiff 
as  a  reason  for  abating  the  smt. 


ORDER   XXVII. 

Listing  of  Causes  for  Hearing. 

1.  It  shall  not  be  necessary  for  the  defendant  to  enter  a  formal  Cause  to  be 
appearance,  but  on  the  return-day  marked  on  the  writ  of  summons  P^<^  ^^  ^^^• 
(flie  summons  having  been  served),  the  cause  shall  be  placed  by 

the  Registrar  on  the  cause  list  for  that  day. 

2.  Causes  shall  be  placed  on  the  cause  list  in  the  order  of  the  ^^®^  <*' 
date  of  the  issues  of  their  respective  writs  of  simmions.  c^^aes  on 

3.  Causes  shall  be  taken  for  hearing  in  the  order  in  which  Causes  to  be 
they  stand   on  the   cause  list  for  the  day:    Provided  that  the  JjJer"^ 
Court  may  direct  any  cause  to  be  heard  out  of   its  ordinary 

turn. 

4.  Any  cause  on  the  cause  list  not  disposed  of  during  the  Adjournment 
course  of   the   day  may  be  adjourned  to  a  future  day.     Any  otc&Bea, 
cause  not  so  adjourned  shaU  be  placed  on  the  cause  list  of  the 
following  day  before  all  cases  returnable  for  hearing  on  that 

day  and  in  the  same  order  as  they  stood  on  the  cause  list  of 
the  previous  day.  No  further  notice  to  either  party  of  any  such 
adjournment  or  of  any  cause  being  placed  on  the  cause  Ust  of 
the  following  day  shall  be  requisite,  unless  otherwise  ordered  by 
the  Court. 
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In  what 


Absence  cf 
witness. 


ORDER  XXVIII. 

Postponement  of  Hearing. 

1,  The  Court  may  postpone  the  hearing  of  any  cause  on  being 
satisfied  that  the  postponement  is  likely  to  have  the  eflfect  of  better 
ensuring  the  hearing  and  determination  of  the  questions  between 
the  parties  on  the  merits,  and  is  not  made  for  the  purpose  of  mere 
delay.  The  postponement  may  be  made  on  such  terms  as  to  the 
Court  seems  just. 

2.  Where  such  application  is  made  on  the  ground  of  the 
absence  of  a  witness,  tne  Court  shall  require  to  be  satisfied  that 
his  evidence  is  material,  and  that  he  is  likely  to  return  and  give 
evidence  within  a  reasonable  time. 


Dajrs  of 

sittingfs. 


Order  of 
business  at 
sittings. 


ORDER   XXIX. 

Sittings  of  Court. 

1,  Subject  to  the  provisions  of  the  Proclamation,  the  Court 
may,  at  its  discretion,  appoint  any  day  or  days,  from  tune  to  time, 
for  the  hearing  of  causes  as  circumstances  require. 

2.  Subject  to  special  arrangements  for  any  particular  day,  the 
business  of  the  day  shall  be  taken  as  nearly  as  circumstances  permit 
in  the  following  order  :— 

{a,)  At  the  commencement  of  the  sitting  judgments  shall  be 
delivered  in  matters  standing  over  for  that  purpose ; 

(ft.)  Ex  parte  motions ;  and 

(c.)  Motions  on  notice,  and  arguments  on  showing  cause 
against  orders  returnable  on  that  day  shall  then  be 
taken  in  the  order  in  which  those  matters  respectively 
stand  on  the  motion  list ; 

{(L)  The  causes  on  the  cause  list  shall  then  be  called  on  in  their 
order  unless  the  Court  sees  fit  to  vary  the  order. 


ORDER    XXX. 

Trial. 

Trial  by  1.  The  trial  of  every  suit  shall  take  place  before  the  Supreme 

Supreme  Court  or  a  Commissioner  of  the  Court,  and  such  Court  or  Com- 

mi^oner  "^"   missioner,  as  the  case  may  be,  shall  determine  all  questions  of  fact 

or  of  law,  and  partly  of  fact  and  partly  of  law,  arising  in  such 

suit. 


Trial  of 
different 
issues. 


2.  If  the  Court  considers  it  conducive  to  Justice,  it  may  direct 
that  any  one  or  more  issues  of  fact  or  law  arising  in  any  suit  may 
be  tried  before  any  other  issue  or  issues. 
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ORDER    XXXL 

Evidence. 

1.  In  the  abeenoe  of  any  agreement  between  the  parties,  and  Evidence  of 
subject  to  these  rules,  the  witnesses  at  the  trial  of  any  cause  shall  witDessea— 
be  examined  vivd  roee,  and  in  open  Court ;  but  the  Court  may  at  ^°^  taken. 
any  time,  for  sufficient  reason,  order  that  any  particular  fact  Or 
facts  may  be  proved  by  affidavit,  or  that  the   affidavit   of  any 
witness  may  be  read  at  the  hearing  or  tried  on  such  conditions 
as  the  Court  may  think  reasonable;  or  that  any  witness,  whose 
attendance  in  Court  ought  for  some  sufficient  cause  to  be  dispensed 
with,  be  examined  by  interrogatories  or  otherwise,  before  a  Com- 
missioner:   Provided  that  every  witness  making  an  affidavit  so 
received  shall  be  liable  to  cross-examination  in  open  court,  unless 
the  Court  shall  direct  the  cross-examination  to  take  place  in  any 
other  manner. 


Admission  of 
affidavits. 


hearing. 


2.  The  Court  may,  in  its  discretion,  if  the  interests  of  justice 
appear  absolutely  so  to  require,  admit  an  affidavit  in  evidence, 
almough  it  is  shown  that  the  party  against  whom  the  affidavit  is 
offered  in  evidence  has  had  no  opportunity  of  cross-examining  the 
person  making  the  affidavit 

3.  The  Court  may,  in  any  cause  or  matter  where  it  shall  appear  Evidence 
necessary  for  the  purpose  of   justice,  make  any  order  for  the  P"^r  to 
examination  before  any  officer  of  the  Court,  or  other  person,  and 
at   any   place,  of  any   witness   or   person,  and  may  order  any 
deposition  so  taken  to  be  filed  in  the  coiirt,  and  may  empower 

any  party  to  any  such  cause  or  matter  to  give  such  deposition  in 
evidence  therein  on  such  terms,  if  any,  as  the  Court  may  direct. 

4.  Any  Judge  or  Commissioner,  or  other  officer  of  court  shall,  ^^o  ^^y 
on  tie  request  in  writing  of  any  Court  before  which  a  cause  or  ^^^  evidence. 
matter  is  pending,  so  take  evidence  for  the  purposes  of  the  cause 

or  matter. 


How  to  be 
taken. 


5.  The  evidence,  when  not  directed  to  be  taken  upon  interro- 
gatories previously  settled,  shall  be  taken  as  nearly  as  may  be  as 
evidence  at  the  hearing  of  a  suit,  and  then  the  note  of  evidence 
shall'  be  read  over  to  Sie  witness,  and  be  signed  by  him.  If  he 
refuses  the  Judge  or  Commissioner  shall  add  a  note  of  his  refusal, 
and  the  statement  may  be  used  as  if  he  had  signed  it. 

6,  Evidence  may  be  taken  in  like  manner  on  the  appHcation  of  J'V^Jf"^ 
any  person  before  suit  instituted,  where  it  is  shown  to  the  satis- 
&ction  of  the  Court  on  oath  that  the  person  applying  has  good 
reason  to  apprehend  that  a  suit  will  be  instituted  against  him  in 
flie  court,  and  that  some  person  within  the  jurisdiction  at  the 
time  of  the  application  can  give  material  evidence  respecting  the 
subject  of  the  apprehended  suit,  but  that  he  is  about  to  leave  the 


before  suit 
instituted. 
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jurisdiction,  or  particular  jurisdiction,  or  that  from  some  other 
cause  the  person  applying  will  fose  the  benefit  of  his  evidence  if 
it  be  not  at  once  taken ;  and  the  evidence  so  taken  may  be  used 
at  the  hetiring,  subject  to  just  exceptions :  Provided  always  that 
the  Court  may  impose  any  terms  or  conditions  with  reference  to 
the  examination  of  such  witness  and  the  admission  of  his  evidence 
as  to  the  Court  may  seem  reasonable. 

Facilities  for  7.  Any  party  desiring  to  give  in  evidence  any  deed  or  other 
proving  deed,  instrument  which  shows  upon  the  face  of  it  that  it  has  been  duly 
executed,  may  deliver  to  the  opposite  party  not  less  than  four 
clear  days  before  the  return-day  a  notice  in  writing  specifying  the 
date,  nature  and  parties  to  such  deed  or  instnmient,  and  requiring 
the  opposite  party  to  admit  that  the  same  was  executed  as  it 
purports  to  have  been,  saving  all  just  exceptions  as  to  its 
admissibihty,  validity  and  contents;  and  if  at  or  before  the 
hearing  of  the  suit  the  party  so  notified  shall  neglect  or  refuse 
to  give  such  admission,  the  Court  may  adjourn  the  hearing  in 
order  to  enable  the  party  tendering  such  deed  or  instrument  to 
obtain  proof  of  the  due  execution  thereof,  and  upon  production 
of  such  proof  the  Court  may  order  the  costs  of  such  proof  to 
be  paid  by  the  party  so  neglecting  or  refusing,  whether  he  be 
the  successful  party  or  not. 


ORDER    XXXII. 

Non-attendance  of  Parties  at  Hearing. 


Non-  1.  Where  a  cause  on  the  cause  list  has  been  called,  if  neither 

SfTr^"i!«°^   party  appears  the  Court  shall,  unless  it  sees  good  reason  to  the 
^   '"*'      contrary,  strike  the  cause  out  of  the  cause  list. 


both  parties. 


Of  plaintiff.  2,  If  the  plaintiff  does  not  appear  the  Court  shall,  unless  it 

sees  good  reason  to  the  contrary,  strike  out  the  cause  (except  as  to 
any  counter-claim  by  the  defendant)  and  make  such  order  as  to 
costs  in  favour  of  any  defendant  appearing  as  seems  just :  Provided 
that  if  the  defendant  shall  admit  the  cause  of  action  to  the  full 
amount  claimed,  the  Court  may,  if  it  thinks  fit,  give  judgment  as 
if  the  plaintiff  had  appeared. 

Of  defendant.  3.  If  the  plaintiff  appears  and  the  defendent  does  not  appear 
or  sufficiently  excuse  his  absence,  or  neglects  to  answer  when  duly 
called,  the  Court  may,  upon  proof  of  service  of  the  summons, 
proceed  to  hear  the  cause  and  give  judgment  on  the  evidence 
adduced  by  the  plaintiff,  or  may  postpone  the  hearing  of  the 
cause  and  direct  notice  of  such  pos^onement  to  be  given  to  the 
defendant. 

Counter-claim  4^  Where  the  defenda^it  to  a  cause  which  has  been  struck  out 
pkStiff  does  ^^der  Eule  2  of  this  order  has  a  counter-claim  the  Court  may,  on 
not  appear.       due  proof  of  servioe  on  the  plaintiff  of  notice  thereof,  prooeied  to 
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hear  the  counter-claim  and  give  judgment  on  the  evidence  adduced 
by  the  defendant,  or  may  postpone  the  hearing  of  the  counter-claim 
and  direct  notice  of  such  postponement  to  be  given  to  the  plaintiff. 


5.  Any  judgment  obtained  against  any  party  in  the  absence  of  Setting  aside 
Lch  party  may  on  sufficient  caus(    "  "  -  -    -      -  -  ^ 

upon  such  terms  as  may  seem  fit. 


such  party  may  on  sufficient  cause  shown  be  set  aside  by  the  Court  ^*  judgment 


made  in 
absence  of 
party. 

6.  Any  cause  struck  out  may  by  leave  of  the  Court  be  replaced  Relisting  of 

on  the  cause  list  on  such  terms  as  to  the  Court  may  seem  fit.  cA\iwd%  strnck 

•^  out 


ORDER    XXXIII. 

Proceedings  at  the  Hearing. 

1,  The  order  of  proceeding  at  the  hearing  of  a  cause,  in  cases  Where  state- 
in  which  statements  of  claim  and  of  defence  have  been  filed,  shall  ^^^^  ^^^ 
be  as  follows : — 


2.  The  party  on  whom  the  burden  of  proof  is  thrown  by  the  Burden  of 

nature  of  the  material  issues  or  questions  between  the  parties,  ^^;^„^*'^^ 

according  as  the  Court  may  determine,  has  the  right  to  begin.  ^     *"" 
He  may  state  his  case. 


to  begin. 


3.  He  shall  then  produce  his  evidence  and  examine  his  wit-  Evidence, 
nesees-in-ohief. 

4«  When  the  party  beginning  has  concluded  his  evidence,  he  Summing  up. 
shall  ask  the  other  party  if  he  intends  to  call  evidence  (in  which 
term  is  included  evidence  taken  by  aflBdavit  or  deposition,  or  under 
commission,  and  documentary  evidence  not  already  read  or  taken 
as  read) ;  and  if  answered  in  the  negative  he  shall  be  entitled  to 
sum  up  the  evidence  already  given,  and  comment  thereon ;  but  if 
answered  in  the  affirmative  he  shall  wait  for  his  general  reply. 

5.  When  the  party  beginning  has  concluded  his  case,  the  other  Case  of  other 
party  shall  be  at  liberty  to  state  his  case  and  to  call  evidence,  and  P^^^* 

to  sum  up  and  comment  thereon. 

6.  If  no  evidence  is  called  or  read  by  the  latter  party,  the  party  General  reply. 
beginning  shall  have  no  right  to  reply,  unless  he  has  been  prevented 

from  sunmiing  up  his  case  by  the  statement  of  the  other  party  of 
his  intention  to  caU  evidence. 


7.  The  case  on  both  sides  shall  then  be  considered  closed. 


Case  closed. 


8.  If  the  party  opposed  to  the  party  beginning  calls  or  reads  Evidence  in 
evidence,  the  party  beginning  shall  be  at  liberty  to  reply  generally  ^P^^* 
on  the  whole  case,  or  he  may,  by  leave  of  the  Court,  call  fresh 
evidence  in  reply  to  the  evidence  given  on  the  other  side,  on  points 
material  4»  the  determination  of  the  issues,  or  any  of  them,  but 
not  on  collateral  matters. 
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Address  9.  Where  evidence  in  reply  is  tendered  and  allowed  to  be  given, 

thereon.  ^q  party  against  whom  the  same  has  been  adduced  shall  be  at 

liberty  to  address  the  Court,  and  the  party  beginning  shall  be 

entitled  to  the  general  reply. 

Documentary       JQ.  Documentary  evidence  must  be  put  in  and  read,  or  taken 

evidence.  ^  ^^^  ^^  COnsent. 


When 

documents  to 
be  put  in. 


Marking 
documents. 


Where 
written 
pleadings  not 
filed  or  parties 
are  illiterate. 


11,  If  either  party  intends  to  use  documents  in  evidence  he 
must  lodge  them  with  the  Registrar  at  or  previously  to  opening 
his  case,  together  with  a  signed  list  of  such  documents,  and  he 
shall  not  afterwards  be  at  liberty  to  put  in  any  docimients  or 
additiontd  docimients  unless  it  shall  appear  to  the  Court  that  there 
was  sufficient  reason  for  delaying  their  production.  • 

12,  Every  document  put  in  evidence  shall  be  marked  by  the 
officer  of  the  Court  at  the  time,  and  shall  be  retained  by  the  Court 
during  the  hearing,  and  returned  to  the  party  who  put  it  in,  or 
from  whose  custody  it  came,  immediately  after  the  judgment, 
unless  it  is  impounded  by  order  of  the  Court. 

13,  In  cases  where  written  pleadings  have  not  been  filed,  or  the 
parties  or  either  of  them  are  incapable  of  understanding  their  effect 
with  sufficient  accuracy,  the  preceding  rules  respecting  the  order 
of  proceeding  at  the  hearing  shall  be  varied  by  the  Court  so  far  as 
may  be  necess6try.  In  particular,  the  statement  of  the  defendant 
in  defence  where  he  does  not  admit  the  whole  cause  of  action, 
shall  be  heard  immediately  after  the  plaintiff  has  concluded  the 
statement  of  his  claim  and  of  the  grounds  thereof,  and  before  any 
witnesses  are  examined,  unless  in  any  case  the  Court  shall  see 
reason  to  direct  otherwise. 


Facts  occur- 
ring after 
instituting 
suit. 


ORDER  XXXIV. 

Supplemental  Statements. 

Facts  or  circumstances  occurring  after  the  institution  of  a  suit 
may,  by  leave  of  the  Court,  be  stated  at  any  stage  of  the  proceedings 
previous  to  the  conclusion  of  the  hearing,  and  the  Court  may  make 
such  order  as  seems  just  respecting  the  proof  of  such  facts  or 
circumstances,  or  for  affording  all  parties  concerned  leave  and 
opportunity  to  meet  the  statements  so  introduced. 


Qtiestions  of 
fact  or  of 
accoimt  may 
be  investi- 
gated by 
referee. 


ORDER    XXXV. 

Inquiries  and  Accounts. 

1,  In  any  cause  or  matter  in  which  all  parties  interested,  who 
are  under  no  disability,  consent  thereto,  and  also  without  such 
consent  in  any  cause  or  matter  requiring  any  prolonged  examina- 
tion of  documents  or  accounts  or  any  scientific  or  local  examina- 
tion, which  cannot  in  the  opinion  of  the  Court,  having  regard  to 
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the  busmees  before  it,  conveniently  be  made  by  the  Court  in  the 
usual  manner,  the  Court  may  at  any  time,  on  such  terms  as  it  may 
think  proper,  order  any  question  or  issue  of  fact,  or  any  question 
of  account  arising  therein,  to  be  investigated  before  a  referee  to 
be  agreed  upon  between  the  parties,  or,  failing  such  agreement, 
appointed  by  the  Court. 

2.  In  all  such  cases  the  Court  shall  furnish  the  referee  with  Instructions 
such  part  of  the  proceedings  and  such  information  and  detailed      ^  ®'^* 
instructions  as  may  appear  necessary  for  his  guidance,  and  shall 

direct  the  parties,  if  necessary,  to  attend  upon  the  referee  diuHing 
the  inquiry.  The  instructions  shall  specify  whether  the  referee  is 
merely  to  transmit  the  proceedings  which  he  may  hold  on  the 
inquiry,  or  also  to  report  his  own  opinion  on  the  point  referred  for 
bis  investigation. 

3.  The  Court  may  at  any  stage  of  the  proceedings  direct  any  Interim 
such  necessary  inquiries  or  accounts  to  be  made  or  taken  notwith-  "*^**^^  ^^ 
standing  that  it  may  appear  that  there  is  some  special  or  further 

relief  sought  for,  or  some  special  issue  to  be  tried,  as  to  which  it 
may  be  proper  that  the  cause  or  matter  should  proceed  in  the 
ordinary  manner. 

4«  The  referee  may,  subject  to  the  order  of  the  Court,  hold  the  General 
inquiry  at,  or  adjourn  it  to,  any  place  which  he  may  deem  most  powers  of 
expedient,  and  have  any  inspection  or  view  which  he  may  deem  '®*®*^- 
expedient  for  the  disposal  of  the  controversy  before  him.     He 
shall,  so  far  as  practicable,  proceed  with  the  inquiry  de  die  in  diem. 

6,  Subject  to  any  order  to  be  made  by  the  Court  ordering  the  Evidence. 
inquiry,  evidence  shall  be  taken  at  any  inquiry  before  a  referee, 
and  the  attendance  of  witnesses  may  be  enforced  by  subpoena ; 
and  every  such  inquiry  shall  be  conducted  in  the  same  manner  as 
nearly  as  circumstances  will  admit  as  trials  before  a  judge  of  the 
Court,  but  not  so  as  to  make  the  tribunal  of  the  referee  a  pubUc 
Court  of  Justice. 

6.  Subject  to  any  such  order  as  last  aforesaid,  the  referee  shall  Referee's 
have  the  same  authority  in  the  conduct  of  any  inquiry  as  a  judge  ^"tliority  in 
of  the  Court  when  presiding  at  any  triaL  ^  inquiry. 

7.  Nothing  in  these  rules  contained  shall  authorise  any  referee,  Limitation  in 
not  being  a  member  of  a  Provincial   Court  or  a  Cantonment  ^^^^^^ 
Magistrate,   to  commit  any  person  to  prison  or  to  enforce  any  ^^  ^^^  *"* 
order  by  attachment  or  otherwise  ;  but  the  Court  may,  in  respect 

of  matters  before  a  referee,  make  any  order  of  attachment  or 
commitment  it  may  consider  necessary. 

8.  The  referee  may  before  the  conclusion  of  any  inquiry  before  Referee  may 
him,  or  by  his  report  under  the  reference,  submit  any  question  '^^tJong 
arising  therein  for  the  decision  of  the  Court,  or  state  any  facts  ©r  facts 

specially.  specially. 
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Effect  of 
report  by 
referee. 


Powers  of 
Court. 


9,  The  proceedings  and  report  in  writing  of  the  referee  shall  be 
received  in  evidence  in  the  case  unless  the  Court  may  have  reason 
to  be  dissatisfied  with  them,  and  the  Court  shall  have  power  to 
draw  such  inferences  from  the  proceedings  or  report  as  shall  be 
just. 

10,  The  Court  shall  have  power  to  require  any  explanations  or 
reasons  from  the  referee,  and  to  remit  the  cause  or  matter  or  any 
part  thereof  for  further  inquiry  or  consideration  to  the  same  or 
any  other  referee  as  often  as  may  be  necessary,  and  shall  pass 
such  ultimate  judgment  or  order  as  may  appear  to  be  right  and 
proper  in  the  circimistances  of  the  case. 


Dificontinu- 
unce  of  suit. 


Stay  of 

subsequent 

suit. 


ORDER    XXXVI. 

Discontinuance  of  Suits. 

1.  If  the  plaintiff  desires  to  discontinue  any  suit  against  all  or 
any  of  the  defendants,  or  to  withdraw  any  part  of  his  alleged 
claim,  he  shall  give  notice  in  writing  of  discontinuance  or  with- 
drawal to  the  llegistrar,  and  to  every  defendant  as  to  whom  he 
desires  to  discontinue  or  withdraw.  After  the  receipt  of  such 
notice  such  defendant  shall  not  be  entitled  to  any  further  costs 
with  respect  to  the  matter  so  discontinued  or  withdrawn  than 
those  incurred  up  to  the  receipt  of  such  notice,  unless  the  Court 
shall  otherwise  order,  and  such  defendant  may  apply  ejt  parte  for 
an  order  against  the  plaintiff  for  the  costs  incurred  before  the 
receipt  of  such  notice  and  of  attending  the  Court  to  obtain  the 
order.  Such  discontinuance  or  withdrawal  shall  not  be  a  defence 
to  any  subsequent  suit. 

2,  If  any  subsequent  suit  shall  be  brought  before  payment  of 
the  costs  of  a  discontinued  suit  for  the  same  or  substantially  the 
same  cause  of  action,  the  Court  may  order  a  stay  of  such  subse- 
quent suit  until  such  costs  shall  have  been  paid. 


Power  of 
Court  to 
non-8uit. 


ORDER    XXXVII. 

Non-Suit. 

1,  The  Court  may  in  any  suit,  without  the  consent  of  parties, 
non-suit  the  plaintiff,  where  satisfactory  evidence  shall  not  be 
given  entitling  either  the  plaintiff  or  defendant  to  the  judgment 
of  the  Court. 


Non-suit 
where  no 
leave 
re8er\*ed. 


2.  The  Court  may,  upon  motion  for  new  trial,  or  review  of 
judgment,  order  a  non-suit  or  judgment  to  be  entered,  although 
no  leave  has  been  reserved  at  the  trial. 
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ORDER  XXXVIIL 

Special  Case. 

1,  The  Court  may,  without  the  consent  of  parties,  direct  a  non-  Point 
suit  or  a  judgment  to  be  entered  provisionally  for  the  plaintiff  or  reserved  or 
the  defendant,  subject  to  any  point  of  law  which  it  may  reserve  ^^^^  ^^*^* 
for  further  argument  or  consideration,  or  subject  to  a  special  case 

for  the  opinion  of  the  Full  Court. 

2.  Every  such  special  case  shall  be  jointly  agreed  upon  by  the  8p««ittl  case. 
parties  whenever  practicable,  and  settled  by  the  Court,      fivery 

such  special  case  shall  concisely  state  such  facts  and  documents  as 
shall  be  necessary  to  enable  the  Full  Court  to  decide  the  questions 
raised  thereby.  The  Full  Court  shall  be  at  Uberty  to  draw  any 
inference,  whether  of  fact  or  law,  which  might  have  been  drawn 
therefrom  on  the  triaL  The  Full  Court  may  send  back  such  case 
for  amendment  if  necessary,  with  any  instruction  it  may  deem 
requisite,  and  may  require  the  Court  below  to  certify  its  finding 
npon  any  question  of  fact  arising  in  the  suit,  and  to  receive 
further  evidence  if  necessary,  and  may  make  such  order  as  it  shall 
deem  fit,  and  judgment  in  such  suit  shall  be  entered  in  terms  of 
such  order.  But  such  judgment  shall  not,  unless  the  parties  shall 
so  agree,  preclude  any  of  the  parties  to  the  suit  from  bringing  any 
app^  which  he  might  otherwise  under  these  rules  have  brought 
from  such  judgment. 

3.  It  shall  not  be  necessary  for  the  Full  Court  to  hear  any  Procedure 
argument  upon  the  special  case ;  but  if  any  of  the  parties  so  desire  he  "^"  8i>ocial 
may  be  heard  thereon.    If  at  or  before  the  special  case  being  settled 

in  the  Court  below,  any  party  to  the  suit  shall  intimate  to  the 
Court  his  desire  to  be  heard  thereon  in  the  Full  Court,  the  Court 
below  shall  inform  the  Full  Court,  and  the  Full  Court  shall  in 
such  case  cause  notice  to  be  given  to  the  parties  through  the  Court 
below,  or  otherwise  as  may  seem  most  convenient,  of  the  time  and 
place  at  which  they  may  be  heard,  and  shall  hear  any  of  the 
parties  who  may  then  and  there  appear,  and  thereafter  shall  give 
judgment  upon  such  special  case,  whether  all  or  any  of  the  parties 
shall  have  appeared  or  been  heard  or  otherwise. 

4,  In  the  case  of  any  suit  or  matter  before  a  Commissioner  of  In  tast-s 
the  Court  the  present  Order  shall  be  read  and  construed  as  if  in 
place  of  the  words  "  Full  Court "  wherever  they  occur,  the  words  SieT'ouri.' 
"  Supreme  Court "  were  substituted. 


befon;  a  C'om- 
missionor  of 


ORDER  XXXIX. 

Judgment. 

1.  The  decision  or  judgment  in  any  suit  shall  be  deUvered  in  Delivery  of 
open  Court,  unless  the  Court  otherwise  so  directs.  judgment. 

16 
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Notice  when 
reserved. 


2.  If  the  Court  reserves  judgment  at  the  hearing,  parties  to 
the  suit  shall  be  served  with  notice  to  attend  and  hear  judg- 
ment, unless  the  Court  at  the  hearing  states  the  day  on  which 
judgment  will  be  delivered,  in  which  case  there  shall  be  no 
furtner  notice. 


When  partieB  3.  All  parties  shall  be  deemed  to  have  notice  of  the  decision  or 
h^^"*w^  judgment  if  pronounced  at  the  hearing,  and  all  parties  served 
notice.  with  notice  to  attend  and  hear  judgment  shall  be  deemed  to  have 

notice  of  the  judgment  when  pronounced. 


Minute  of 
iudg^ent — 
its  effect 


Where  sot-off 
allowed. 


Decree  to  be 
obeyed  with- 
out demand. 


Court  may 
direct  time 
for  payment 
or  perform- 
ance and 
interest. 


4,  A  minute  of  every  judgment,  whether  final  or  interiooutory, 
shall  be  made,  and  every  such  minute  shall  be  a  decree  of  the 
Court  and  shall  have  the  full  force  and  effect  of  a  formal  decree. 
The  Court  may  order  a  formal  decree  to  be  drawn  up  on  the 
application  of  either  party. 

6.  If  the  defendant  shall  have  been  allowed  to  set-off  any 
demand  or  counter-claim  against  the  claim  of  the .  plaintiff,  the 
judgment  shall  state  what  amount  is  due  to  the  plaintiff,  and 
what  amount,  if  any,  is  due  to  the  defendant,  and  shall  be  for 
the  recovery  of  any  sum  which  shall  appear  to  be  due  to  either 
party.  The  judgment  of  the  Court,  with  respect  to  any  sum 
awarded  to  the  defendant,  shall  have  the  same  effect,  and  be 
subject  to  the  same  rules,  as  if  such  sum  had  been  claimed  by  the 
defendant  in  a  separate  suit  against  the  plaintiff. 

6,  A  person  directed  by  a  decree  or  order  to  pay  money  or  do 
any  other  act  is  bound  to  obey  the  decree  or  order  without  any 
demand  for  payment  or  performance,  and  if  no  time  is  therein 
expressed  he  is  bound  to  do  so  immediately  after  the  decree  or 
order  has  been  made  (except  as  to  costs,  the  amount  whereof  may 
require  to  be  ascertained  by  taxation),  unless  the  Court  shall 
enlarge  the  time  by  any  subsequent  order. 

7.  The  Court  at  the  time  of  making  any  judgment  or  order,  or 
at  any  time  afterwards,  may  direct  the  time  within  which  the 
payment  or  other  act  is  to  be  made  or  done,  reckoned  from 
the  date  of  the  judgment  or  order,  or  from  some  other  point  of 
time,  as  the  Court  thinks  fit,  and  may  order  interest  at  a  rate 
not  exceeding  Five  pounds  per  centimi  per  annimi  to  be  paid 
upon  any  judgment,  commencing  from  the  date  thereof  or 
afterwards. 


Payment  by 
instalment 


8.  AVhen  any  judgment  or  order  directs  the  payment  of  money, 
the  Court  may,  for  any  sufficient  reason,  order  that  the  amount 
shall  be  paid  by  instalments,  with  or  without  interest.  Such 
order  may  be  made  at  the  time  of  giving  judgment,  or  at  any 
time  afterwards,  and  may  be  rescinded  upon  sufficient  cause  at 
any  time. 
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ORDER  XL. 

Review. 

1.  Any  Judge  or  Commissioner  of  the  Court  may,  upon  such  Power  of 
grounds  as  he  shall  consider  suflBolent,  review  any  judgment  or  review. 
deddon  given  by  him  (except  where  either  party  shall  have 
ohitidned  leave  to  appeal^  or  a  reference  shall  have  been  made 
upon  a  special  case,  and  such  appeal  or  reference  is  not  with- 
drawn) and  upon  such  review  it  shall  be  lawful  for  him  to  open 
and  re-hear  the  case  wholly  or  in  part  and  to  take  fresh  evidence, 
and  to  reverse,  vary,  or  confirm  his  previous  judgment  or  decision, 
or  to  order  a  non-suit. 

2.  Any  application  for  review  of  judgment  must  be  made  not  Application 
later  than  fourteen  days  after  such  judgment.    After  the  expiration  J^^ 

of  fourteen  days  an  application  for  review  shall  not  be  admitted,  daya.^" 
except  by  special  leave  of  the  Court,  on  such  terms  as  seem  just. 

3.  The  application  shall  not  of   itself  operate  as  a  stay  of  Application 
execution  unless  the  Court  so  orders,  and  such  order  may  be  made  p^J^^^^^ 
upon  such  terms  as  to  security  for  performance  of  the  judgment 

or  otherwise  as  the  Court  may  consider  necessary.  Any  money 
in  court  in  the  suit  shall  be  retained  to  abide  tiie  result  of  the 
motion  or  the  further  order  of  the  Court. 


ORDER  XLI. 

Investigation  as  to  Pkopbrty  of  Judgment  Debtor. 

1.  Where  a  decree  directing  payment  of  money  remains  wholly  Examination 
or  in  part  unsatisfied  (whether  a  writ  of  execution  has  issued  or  of  judgment 
not)  the  execution  creditor  may  apply  to  the  Court  for  a  simimons, 
requiring  the  judgment  debtor  to  appear  and  be  examined 
respecting  his  abihty  to  make  the  payment  directed,  and  the 
Court  shall,  unless  it  sees  good  reason  to  the  contrary,  issue  such 
a  summons. 


debtor. 


2.  In  case  it  shall  be  made  to  appear  to  the  Court  that  there  Order  of 
is  probable  cause  to  believe  that  the  judgment  debtor  is  about  to  ^^^\  ^^ 
leave  the  particular  jurisdiction,  or  in  case  he  shall  not  appear  in  ^    "^  ^**^^^' 
obedience  to  such  summons,  the  Court  may,  in  its  discretion,  issue 

a  warrant  for  the  arrest  of  the  judgment  debtor  and  for  his 
custody  in  the  debtor's  prison  until  the  day  appointed  for  such 
examination,  when  he  shall  be  brought  before  the  Court  under 
the  said  warrant  unless  sooner  discharged  by  order  of  the  Court. 

3,  On  the  appearance  of  the  judgment  debtor  before  the  Court  Diecovery  of 
on  the  summons  or  warrant,  he  may  be  examined  on  oath,  by  or  P^^  ^' 
on  behalf  of  the  execution  creditor  and  by  the  Court,  respecting 

his  ability  to  pay  the  money  directed  to  be  paid  and  for  the 
discovery  of  property  applicable  to  such  payment,  and  as  to  what 
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of  other 
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of  cxamina* 
tion. 


Production  of   debts  are  owing  to  him,  and  as  to  the  disposal  which  he  may  have 
books  and        made  of  any  property ;  and  he  shall  be  bound  to  produce  on  oath 
or  otherwise,  all  books,  papers,  and  documents  in  nis  possession  or 
power  relating  to  property  applicable  to  such  payment. 

4,  He  may  be  examined  also  respecting  the  circumstances 
under  which  he  contracted  or  incurred  the  debt  or  liability  in 
respect  of  which  the  money  is  directed  to  be  paid,  and  respecting 
the  means  or  expectation  he  then  had  of  paying  or  discharging 
the  debt  or  liabihty. 

6.  AVhether  the  judgment  debtor  appears  or  not,  the  execution 
creditor,  and  all  other  witnesses  whom  the  Court  thinks  requisite,  may 
be  examined  on  oath  or  otherwise  respecting  the  matters  aforesaid. 

Adjournment  6,  The  Court  may,  if  it  thinks  fit,  adjourn  the  examination 
from  time  to  time,  and  require  from  the  judgment  debtor  such 
security  for  his  appearance  at  the  adjourned  hearing  as  seems  fit, 
and  in  default  of  his  finding  security  may  commit  him  to  prison, 
there  to  remain  until  the  adjourned  hearing,  or  may  discharge 
him  from  custody. 

7.  The  Court  may,  upon  such  investigation  as  aforesaid,  make 
an  interim  order  for  the  protection  of  any  property  appHcable  or 
available  in  discharge  of  the  decree,  as  it  shall  think  expedient. 

8.  At  the  close  of  the  investigation  the  judgment  debtor,  if 
still  in  custody  under  such  warrant  as  aforesaid,  shall  be  dis- 
charged, unless  a  writ  of  arrest  and  imprisonment  shall  have 
been  issued  against  him  on  the  application  of  the  decree  holder. 

9.  The  Court  at  the  hearing  of  the  cause,  or  at  any  adjourn- 
ment thereof,  shall  have  the  same  power  and  authority  of 
examining  the  defendant  and  the  plaintift  and  other  persons 
touching  the  several  things  in  this  order  mentioned,  and  if 
judgment  be  given,  of  committing  the  judgment  debtor  to  prison, 
and  of  making  an  order  for  the  protection  of  property,  as  the 
Court  might  have  and  exercise  under  this  order,  in  case  the 
execution  creditor  had  obtained  a  simimons  for  that  purpose  upon 
a  decree  remaining  unsatisfied. 


IntiTim  order 
for  protection 
of  proi)erty. 

Close  of 
investigation. 


Power  of 
examination 
by  the  Court 
at  hearing. 


Decree  for 
land. 


Decree  for 
specific 
movable, 
performance 
of  contract  or 
other  act. 


ORDER  ZLII. 

Practk^k  as  to  issuing  Execution. 
1.  ModoK  of  enfovviiKj  Decreen. 

1.  If  the  decree  be  for  land  or  other  immovable  property,  the 
execution  creditor  shall  be  put  in  possession  thereof,  if  necessary, 
by  the  Sheriff  or  other  officer  under  a  writ  of  possession. 

2.  If  the  decree  be  for  any  specific  movable,  or  for  the  specific 
performance  of  any  contract,  or  to  pay  money  into  court,  or  to  do 
or  abstain  from  doing  any  other  j)arti(nilar  act,  it  shall  be  enforced 
by  the  seizure,  if  practicable,  of  the  specific   movable   and   the 
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delivery  thereof  to  the  party  to  whom  it  shall  have  heen  adjudged 
or  by  imprisonment  of  the  party  against  whom  the  decree  is  made, 
or  by  sequestration  of  his  property  and  keeping  the  same  under 
sequestration  until  further  order  of  the  Court,  or  by  both  imprison- 
ment and  sequestration,  if  necessary ;  or  if  alternative  damages  be 
awarded,  by  levying  such  damages  in  the  mode  provided  for  the 
execution  of  a  decree  for  money. 

3.  In  case  the  person  against  whom  an  order  of  arrest  issues  Sequestration. 
is  not  and  cannot  be  found,  or  is  taken  and  detained  in  custody 

without  obeying  the  decree,  the  Court  may  make  an  order  that 
a  writ  of  sequestration  do  issue  against  his  property. 

4.  The  writ  shall  be  directed  to  two  or  more  Commissioners  to  Powers  of 
be  appointed  by  the  Court  for  the  purpose,  who  shall  be  commanded  ^j^^JJ^J^' 
and  empowered  to  enter  upon  all  the  immovable  property  of  the 
person  against  whom  the  writ  shall  issue,  and  to  collect,  take  and 

get  into  their  hands,  not  only  the  rente  and  profits  of  his  real 
estate,  but  also  all  his  goods  and  movable  property,  and  detain 
and  keep  the  same  under  sequestration  in  their  hands  until  he  shall 
clear  his  contempt  or  the  Court  shall  make  other  order  to  the 
contrary,  and  the  Coiui  may  order  the  payment  out  of  the  proceeds 
of  such  sequestration  of  all  charges  attending  the  execution  thereof, 
including  such  reasonable  remuneration  to  the  Commissioners  as 
the  Court  shall  think  fit  to  allow,  and  all  the  proi-isions  of  the  rules 
respecting  attachment  of  property  under  a  decree  for  money  shall, 
so  far  as  applicable,  apply  in  the  case  of  a  writ  of  sequestration. 

5.  If  the  decree  be  for  money  it   shall   be   enforced   by   the  Decree  for 
imprisonment  of  the  party  against  whom  the  decree  is  made,  or  by  ^^^^V' 
the  attachment  and  sale  of  his  property,  or  by  both  if  necessary. 

6.  Where  a  decree  orders  payment  of  money  by  instalments,  Whei-e 
execution  shall  not  issue  until  after  default  in  payment  of  some  ^em"bv 
instalment  according   to  the  order,  and  execution,  or  successive  instalments. 
executions,  may  then  issue  for  the  whole  money  then  remaining 
unpaid,  or  for  such  portion  thereof  as  the  Qowri  orders,  either  when 
making  the  original  order  or  at  any  subsequent  time. 

7.  If  the  decree  be  for  the  execution  of  a  deed,  or  for  the  endorse-  For  execution 
ment  of  a  negotiable  instrument,  and  the  party  ordered  to  execute  <>*  ^^^^  ®^c., 
or  endorse   such  deed  or  negotiable  instrument  shall  neglect  or  ^^^^^  ^f  ** " 
refuse  so  to  do,  any  party  interested  in  having  the  same  executed  negotiable 

or  endorsed,  may  prepare  a  deed  or  endorsement  of  the  instrument  instrumt^nt. 
in  accordance  with  the  terms  of  the  decree  and  tender  the  same  to 
the  Court  for  execution,  upon  the  proper  stamp  (if  any  is  required 
by  law),  and  the  signature  thereof  by  the  Registrar  shall  have  the 
same  effect  as  the  execution  or  endorsement  thereof  by  the  party 
ordered  to  execute. 

8.  If  the  decree  be  against  a  party  as  the  representative  of  a  f^^^^i^^g^o^' 
deceased  person,  and  such  decree  be  for  money  to  be  paid  out  of  deceased 

person. 
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the  property  of  the  deceased  person,  it  may  be  executed  by  the 
attachment  and  sale  of  any  such  property ;  or,  if  no  such  property 
can  be  found,  and  the  judgment  debtor  iail  to  satisfy  the  Court 
that  he  has  duly  applied  such  property  of  the  deceased  as  shall  be 
proved  to  have  come  into  his  possession,  the  decree  may  be  executed 
against  the  judgment  debtor  to  the  extent  of  the  property  not  duly 
applied  by  him,  in  the  same  manner  as  if  the  decree  had  been 
against  the  judgment  debtor  personally. 

9.  Whenever  a  person  has  become  liable  as  security  for  the 
performance  of  a  decree,  or  of  any  part  thereof,  the  decree  may  be 
executed  against  such  person  to  the  extent  to  which  he  has  rendered 
himself  liable,  in  the  same  manner  as  a  decree  may  be  enforced 
against  a  defendant. 

10.  Where  a  judgment  is  against  partners  in  the  name  of  the 
firm,  execution  may  issue  in  manner  following; — 

{a.)  Against  any  property  of  the  partners  as  such ; 

(ft.)  Against  any  person  who  has  admitted  in  the  suit  that  he  is, 
or  has  been  adjudged  to  be,  a  partner. 

(r.)  Against  any  person  who  has  been  served  as  a  partner  with 
the  writ  of  summons,  and  has  failed  to  appear. 

If  the  party  who  has  obtained  judgment  claims  to  be  entitled  to 
issue  execution  aeainst  any  other  person  as  being  a  member  of  the 
firm,  he  may  apply  to  the  Supreme  Court  for  leave  so  to  do,  and  the 
Court  may  give  such  leave  if  the  liability  be  not  disputed,  or  if 
such  liability  be  disputed  may  order  that  the  liability  of  such  person 
be  tried  and  determined  in  any  manner  in  which  any  issue  or 
question  in  a  suit  may  be  tried  and  determined. 

11.  Where  a  j  udgment  is  to  the  effect  that  any  party  is  entitled 
to  any  relief,  subject  to  or  upon  the  fulfilment  of  any  condition 
or  contingency,  the  party  so  entitled  may,  upon  the  fulfilment  of 
the  condition  or  contingency,  and  demand  made  iipon  the  party 
against  whom  he  is  entitled  to  relief,  apply  to  the  Court  for  leave 
to  issue  execution.  And  the  Court  may,  if  satisfied  that  the  right 
to  relief  has  arisen  according  to  the  terms  of  the  judgment,  order 
that  execution  issue  accordingly,  or  may  direct  that  any  issue  or 
question  necessary  for  the  determination  of  the  rights  of  the  parties 
be  tried  as  in  a  suit. 


Where  writ 
may  be 
executed. 


12t — (1.)  Every  writ  of  execution  may  lawfully  be  carried  into 
effect  in  anv  place  within  the  Protectorate  where  the 
judgment  debtor  or  his  movable  or  immovable  property 
may  be  found  or  met  with:  Provided  always  that  no  writ 
of  execution  shall  be  carried  into  effect  outside  the  local 
limits  of  the  jurisdiction  of  the  Supreme  Coiui  without 
the  leave  of  the  Court  issuing  the  same. 
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(2.)  A  Court  shall,  if  it  appears  likely  that  a  writ  of  execution 
cannot  be  carried  into  effect  outside  such  local  jurisdiction 
withotit  causing  political  or  other  trouble,  address  the 
same  to  the  Resident  of  the  Province  where  it  is  to  be 
executed  with  a  request  that  it  shall  be  carried  into  effect, 
and  such  Resident  shall  thereupon  cause  the  same  to  be 
ocmied  into  effect. 

13.  All  property  whatsoever,  movable  or  immovable,  belonging  Property 
to  the  party  airainst  whom  a  decree  is  to  be  enforced,  and  whether  l^^^le  to 
held  in  his  own  name  or  by  another  person  m  trust  for  him  or  on 
his  behalf  (except  always  the  wearing  apparel  and  bedding  of 
himself  or  his  family,  and  the  tools  and  implements  of  his  trade,  if 
any,  to  the  value  of  five  pounds),  is  liable  to  attachment  and  sale 
in  execution  of  the  decree. 


y 

> 
execution. 


14.  The  party  enforcing  a  decree  may  levy  the  costs  of  execution  Coets  of 
over  and  aoove  the   sum  in  the  decree,  unless  the  Court  shaU  execution  and 
otherwise  order  in  cases  where  costs  shaU  have  been  needlessly  *'^*®'*^^- 
incurred,  and  may  also  levy  any  interest  on  the  judgment  which 
the  Court  may  have  ordered. 

16.  In  every  case  of  execution,  all  steps  therein  shall  be  taken  Execution  on 
on  demand  of  the  party  prosecuting  the  decree,  and  he  shall  be  ^^?f  ^  ^' 
liable   for  any  damage  arising   from   any  illegal    or   irregular 
proceeding  taken  at  his  instance ;   but  this  provision  shall  not 
exempt  any  officer  of  Court  from  any  liability  to  which  he  would 
otherwise  be  liable. 


2.  Applicatiofi  far  Execution  in  Ordinary  Cases, 

16.  A  writ  of  execution  shall  not,  except  by  express  leave  of  the  Period  to 
Court,  be  issued  imtil  three  days  after  the  day  of  the  date  of  elapse  after 
the  judgment,  but,  if  the  Court  sees  fit,  it  may  order  immediate  J"^^"®"*- 
execution. 

17.  When  any  party  in  whose  favour  a  decree  has  been  made  is  To  be  made 
desirous  of  enforcing  tiie  same,  he  may  apply  to  the  Registrar  for  ^  *^® 
execution.     The  application  shall  be  made  within  office  hours.  ^^^  ^^* 

18.  Execution  may  issue  on  behalf  of  any  person  not  a  party  On  behalf  of 
to  the  suit,  by  leave  of  the  Court,  upon  proof  of  his  title  to  the  person  not 
benefit  of  the  judgment,  and  upon  substitution  of  the  name  of  the  ^^^^^  ^  ^^^ 
new  decree  holder,  together  with  a  statement  of  his  derivative  title, 

for  that  of  the  former  decree  holder. 

19.  If  there  be  cross  decrees  between  the  same  parties  for  the  Cross  decrees. 
payment  of  money,  execution  shall  be  taken  out  by  that  party  only 

who  shall  have  obtained  a  decree  for  the  larger  sum,  and  for  so 
much  only  as  shall  remain  after  deducting  the  smaller  sum,  and 
satisfaction  for  the  smaller  sum  shall  be  entered  on  the  decree  for 


Digitized  by  VjOOQIC 


248 


Suprejm  Court, 


the  larger  sum  as  well  as  satisfaction  on  the  decree  for  the  smaller 
sum  and  if  both  siuns  shall  be  equal  satisfaction  shall  be  entered 
upon  both  decrees. 

Court  may  20.  Whenever  a  suit  shall  be  pending  in  the  Court  against  the 

?**y  ^^P"*^"'^  holder  of  a  previous  decree  of  the  Court  by  the  persons  against 
cae^  of"*  whom  the  decree  was  made,  the  Court  may,  if  it  appear  just  and 
reasonable  to  do  so,  stay  execution  of  the  decree  either  absolutely 
or  on  such  terms  as  it  may  think  just,  until  a  decree  shall  be  made 
in  the  pending  suit. 


»re\io«8 
ecreo. 
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21.  If  any  person  against  whom  a  decree  has  been  made  shall 
die  before  execution  has  been  fidly  had  thereon,  application  for 
execution  thereof  may  be  made  against  the  legal  representative,  or 
the  estate  of  the  person  so  dying  as  aforesaid ;  and  if  the  Court 
shall  think  proper  to  grant  such  application  the  decree  may  be 
executed  accordingly. 

22.  If  the  decree  be  ordered  to  be  executed  against  the  legal 
representative,  it  shall  be  executed  in  the  manner  pro\ided  by 
Ride  8  of  this  Order  for  the  execution  of  a  decree  for  money  to  be 
paid  out  of  the  property  of  a  deceased  person. 

23.  The  Registrar,  on  receivdng  any  application  for  execution 
of  a  decree,  shall  make  a  note  of  the  application,  and  the  date  and 
hour  when  it  wajs  made. 


ReKistrar  24,  The  Registrar  shaH  at  all  times,  take  the  direction  of  the 

Com-t^for  ^       Court  as  to  any  appHcation  for  execution,  and  in  the  meanwhile 
direction.         refuse  to  issue  the  Avrit. 


3.  Measures  pirliminary  to  Issue  of  Wnt  m  certain  Cases, 

Execution  26.  As  between  the  original  parties  execution,  otherwise  than 

after  two  and  against  the  person,  may  issue  at  any  time  within  six  years,  and 
BIX  years.         against  the  person  at  any  time  within  two  years  from  the  date  of 

the  decree. 

After  such  periods  respectively  execution  shall  not  issue  without 

leave  of  the  Court  but  no  notice  to  the  debtor  before  applying  for 

such  leave  shall  be  necessary. 


Execution  by 
leave  in 
special  caBes. 


26.  In  the  following  cases,  viz. : — 

(a.)  Where  any  change  has  taken  place  by  death  or  otherwise 
in  the  parties  entitled  or  liable  to  execution : 

{b,)  Where  a  husband  is  entitled  or  liable  to  execution  upon 
a  decree  for  or  against  his  wife : 

(c.)  Where  a  party  is  entitled  to  execution  upon  a  decree  of 
assets  infuturo: 
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{(i.)  Where  a  party  is  entitled  to  execution  agaimt  any  of  the 
shareholders  of  a  joint  stock  company  upon  a  decree 
recorded  against  such  company  or  against  a  public  officer 
or  person  representing  such  company  : 

the  party  alleging  himself  to  be  entitled  to  execution  may  apply 
to  the  Court  for  leave  to  issue  execution  accordingly.  The  Court 
may,  if  satisfied  that  the  party  so  applying  is  entitled  to  issue 
execution,  make  an  order  to  that  effect  or  may  order  that  any  issue 
or  question  necessary  to  determine  the  rights  of  the  parties  shall 
be  tried  in  any  of  the  ways  in  which  any  question  in  any  action 
may  be  tried.  And  in  either  case  the  Court  may  impose  such 
terms  as  to  costs  and  other>\d8e  as  shall  be  just. 


4.  Issue  of  Writ  of  Execution, 

27,  Upon  the  appHcation  of  the  decree  holder  the  Registrar  Repristrar 
shall,  subject  to  the  provisions  of  the  preceding  rules,  issue  the  ^  '**"® 
])roper  writ  for  the  execution  of  the  decree.  executiwi? 

28,  All  writs  of  execution  shall  be   issued  in  the  order  of  Execution  to 
apphcation  for  the  same,  imless  the  Court  shall  otherwise  direct.      ^"^®  ^  ^^^m 

29,  Where  a  warrant  of  arrest  and  commitment,  or  of  arrest  SiiBpension  of 
and  imprisonment  has  been  made  it  shall  be  lawful  for  the  Court  ^^"^"*- 

by  a  minute  on  the  face  of  the  warrant  to  suspend  the  issue  of 
such  warrant  for  such  time  or  on  such  conditions  as  it  may  think 
just. 


ORDER  XLIIL 

Execution  Affecting  Property. 
1.  Decrees  for  Immovable  Property. 

1,  If  in  the  execution  of  a  decree  for  land  or  other  immovable  Obstruction 
property,   the  officer   executing   the  same  shall   be  resisted  or  to  execution 
obstructed  by  any  person,  the  person  in  whose  favour  such  a  decree  ^    *^^*  '^^^ ' 
was  made  may  apply  to  the  Court  at  any  time  within  one  month 

from  the  time  of  such  resistance  or  obstruction.  The  Court  shall 
fix  a  day  for  investigating  the  complaint,  and  shall  summon  the 
jmrty  against  whom  the  complaint  is  made  to  answer  the  same. 

2.  If  it  shall  appear  to  the  satisfaction  of  the  Court  that  the  By  judgment 
obstruction  or  resistonce  was  occasioned  by  the  judgment  debtor,  *lebtor. 

or  by  some  person  at  his  instigation,  on  the  ground  that  the  land 
or  other  immovable  property  is  not  included  in  the  decree  or  on 
any  oilier  ground,  the  tJourt  shall  inquire  into  the  matter  of  the 
complaint,  and  make  such  order  as  may  be  proper  under  the 
circumstances  of  the  case. 


Digitized  by  VjOOQIC 


250 


Supreme  Court. 


Penalty  for 
obstruction. 


3.  If  the  Cmirt  shall  be  satisfied,  after  such  investigation  of  the 
facts  of  the  06tse  as  it  may  deem  proper,  that  the  resistance  or 
obstruction  complained  of  wtw  without  any  just  cause,  and  that  the 
complainant  is  still  resisted  or  obstructed  in  obtaining  effectual 
possession  of  the  property  adjudged  to  him  by  the  decree,  by  the 
judgment  debtor,  or  some  person  at  his  instigation,  the  Court  may 
without  prejudice  to  any  proceedings  to  which  such  judgment 
debtor  or  other  personlnay  be  liable  for  such  resistance  or  obstruction, 
commit  the  judgment  debtor  or  such  other  person  to  prison  as  for 
contempt  of  Court,  for  such  period  as  may  be  necessary  to  prevent 
the  continuance  of  such  obstruction  or  resistance. 


By  any 
person  other 
than  the 
judgment 
debtor 
asserting  a 
claim  to 
possession. 


4,  If  it  shall  appear  to  the  satisfaction  of  the  Court  that  the 
resistance  or  obstruction  to  the  execution  of  the  decree  has  been 
occasioned  by  any  person  other  than  the  judgment  debtor  claiming 
boii4  fide  to  be  in  possession  of  the  property  on  his  own  account,  or 
on  account  of  some  other  person  than  the  judgment  debtor,  the 
claim  shall  be  numbered  and  registered  as  a  suit  between  the 
claimant  as  plaintifE  and  the  decree-holder  as  defendant,  and  the 
Court  shall,  without  prejudice  to  any  proceedings  to  which  the 
claimant  may  be  liable  for  such  resistance  or  obstaruction,  proceed 
to  investigate  the  claim,  in  the  same  manner  and  with  tne  like 
power  as  if  a  suit  for  the  property  had  been  instituted  by  the 
claimant  against  the  decree-holder  under  the  provisions  of  this 
Schedule,  and  shall  make  such  order  for  staying  execution  of 
the  decree,  or  executing  the  same,  as  it  may  deem  proper  in  the 
circumstances  of  the  case. 

Interpleader.  5.  If  any  person  other  than  the  judgment  debtor  shall  be  dis- 
possessed of  any  land  or  other  immovable  property  in  execution  of 
a  decree,  and  such  person  shall  dispute  the  right  of  the  decree- 
holder  to  dispossess  him  of  such  property  under  the  decree  on  the 
ground  that  the  property  was  bond  fide  in  his  possession  on  his  own 
account,  or  on  account  of  some  otner  person  than  the  judgment 
debtor,  and  that  it  was  not  included  in  the  decree,  or  if  included 
in  the  decree,  that  he  was  not  a  party  to  the  suit  in  which  the 
decree  was  made,  he  may  apply  to  the  Court  within  two  months 
from  the  date  of  such  dispossession ;  and  if,  after  examining  the 
applicant,  it  shall  appear  to  the  Court  that  there  is  probable 
cause  for  making  the  application,  the  application  shall  be  numbered 
and  registered  as  a  suit  between  the  applicant  as  plaintiff,  and  the 
decree-holder  as  defendant  and  the  Coiirt  shall  proceed  to  investi- 
gate the  matter  in  dispute  in  the  same  manner  and  with  the  like 
powers  as  if  a  suit  for  the  property  had  been  instituted  by  the 
applicant  against  the  decree-holder. 

Effect  of  6,  The  decision  of  the  Court  under  the  provisions  contained  in 

decision  under  either  of  the  last  two  preceding  rules  shall  be  of  the  same  force  or 
rulee^^  ^*^*      effect  as  a  decree  in  an  ordinary  suit  and  no  fresh  suit  shall  be 

entertained  between  the  same  parties  or  persons  claiming  under 

them  in  respect  of  the  same  cause  of  action. 
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2.  Execution  by  Attachment  of  Property. 

7.  If  the  decree  be  for  money,  and  the  amount  thereof  is  to  be  Mode  of 
levied  from  the  property  of  the  person  against  whom  the  same  may  attachment. 
have  been  pronounced,  the  Court  shall  cause  the  property  to  be 
attached  in  the  manner  following  : — 

8.  Where  the  property  shall  consist  of  goods,  chattels,  or  other  Movable 
movable  property  in  the  possession  of  the  judgment  debtor  the  property  in 
attachment  shall  be  made  by  actual  seizure  and  the  Sheriif  or  other  J^^^ '^"  ^' 
officer  shall  keep  the  same  in  his  custody,  and  shall  be  responsible 

for  the  custody  thereof. 

9.  Where  the  property  shall  consist  of  goods,  chattels,  or  other  Where 
movable  property  to  which  the  judgment  debtor  is  entitled  subject  J**^^®*^*  ^v^o 
to  a  Uen  or  right  of  some  other  person  to  the  immediate  possession  Jf  thw"*^ 
thereof  the  attachment  shall  be  made  by  a  written  order  prohibiting  parties. 
the  person  in  possession  from  giving  over  the  property  to  the 
judgment  debtor. 

10.  Where  the  property  shall  consist  of  lands,  houses  or  other  Immovable 
immovable  property,  or  any  interest  therein,  either  at  law  or  in  property. 
equity,  the  attachment  shall  be  made  by  a  written  order  prohibiting 

the  judgment  debtor  from  alienating  the  property  by  sale,  gift,  or 
in  any  other  way,  and  all  persons  from  receiving  the  same  by 
purchase,  gift,  or  otherwise,  and  the  Sheriif  may  also,  by  direction 
of  the  Coiit,  take  and  retain  actual  possession  thereof. 

11.  Where   the   properly   shall   consist    of    debts    not    being  Debts  and 
negotiable  instruments,  the  attachment  shall  be  made  by  a  written  "^ares  in 
order  attaching  the  debts  and  requiring  the  person  indebted  to  the  ^mmn 
judgment  debtor  to  show  cause  why  he  should  not  pay  over  such 
debts  to  the  execution  creditor  in  satisfaction  of  the  judgment  debt, 
and  in  the  case  of  shares  in  any  public  company  or  corporation,  the 
attachment  shall  be  made  by  a  written  order  prohibiting  the  person 
in  whose  name  the  shares  may  be  standing  from  making  any 
transfer   of  the   shares   or  receiving  payment  of  any  dividends 
thereof,  and  the  manager,  secretary,  or  other  proper  officer  of  the 
company   or  corporation  from  permitting  any  such  transfer  or 
maHng  any  such  payment,  until  such  further  order. 


companies. 


12.  Property  in  the  custody  or  under  the  control  of  any  public  Property  in 
officer  in  his  official  capacity  shall  be  liable   to  attachment  in  *^®Xli^^  ^"^ 
execution  of  a  decree  with  the  consent  of  the  Attorney-General,  officer  or  in 
and  property  in  custodid  legis  shall  be  liable  also  to  attachment  by  etatodid  i^gis, 
leave  of  the  Court.     In  such  cases  the  order  of  attachment  must  be 
served  on  such  public  officer,  or  on  the  Registrar,  as  the  case 
may  be. 

13.  Where  the  property  shall  consist  of  a  negotiable  instru-  Negotiable 
ment,  the  attachment  shall  be  made  by  actual  seizure  and  the  instruments. 
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Service  of 

prohibitory 

orders. 


Private 
alienation 
after  attach- 
ment void. 


Procedure 
where 
garnishee 
admits  debts. 


Procedure 
if  debts 
disputed. 


When^  claim 
by  a  third 
pei*8on. 


Procedure 
iqwn  appear- 
ance of 
claimants. 


Sheriff  or  other  officer  shall  bring  the  same  into  Court,  and  such 
instrument  shall  be  held  subject  to  the  further  orders  of  the  Court. 

14,  In  the  case  of  goods,  chattels,  or  other  movable  property 
not  in  the  possession  of  the  judgment  debtor,  an  office  copy  of  the 
order  shall  be  delivered  to  the  person  in  possession  of  the  property. 
In  the  C8we  of  lands,  houses  or  other  immovable  property,  or  any 
interest  therein,  the  order  may  be  published  in  such  manner  as  the 
Court  directs  and  a  memorial  thereof  shall  also  be  registered  in  the 
Court.  In  the  case  of  debts,  office  copies  of  the  order  shall  be 
delivered  to  or  served  upon  each  individual  debtor.  And  in  case 
of  shares  in  the  capital  or  joint-stock  of  any  public  company  or 
corporation,  an  office  copy  of  the  order  shall  be  delivered  to  or 
served  upon  the  manager,  secretary,  or  other  proper  officer  of  the 
company  or  corporation. 

16,  After  an  attachment  shall  have  been  made  by  actual  seizure, 
or  by  written  order  as  aforesaid,  and  in  case  of  an  attachment  by 
written  order,  after  it  shall  have  been  duly  intimated  and  made 
known  in  manner  aforesaid,  any  alienation  without  leave  of  the 
Court  of  the  property  attached,  whether  by  sale,  gift,  or  otherwise, 
and  any  payment  of  the  debt,  or  debts,  or  di\i(lends,  or  shares  to 
the  judgment  debtor  during  the  continuance  of  the  attachment, 
shall  be  null  and  void,  and  the  person  making  such  alienation  or 
payment  shall  be  deemed  to  have  committed  a  contempt  of  Court. 

16.  If  the  garnishee  does  not  forthwith  pay  into  court  the 
amount  due  from  him  to  the  judgment  debtor,  or  an  amount  equal 
to  the  judgment  debt,  and  does  not  dispute  the  debt  due  or  claimed 
to  be  due  from  him  to  the  judgment  debtor,  or  if  he  does  not 
appear  upon  simimons,  and  proof  of  service  be  made,  then  the  Court 
may  order  execution  to  issue  and  it  may  issue  accordingly  without 
any  previous  writ  or  process  to  levy  the  amount  due  from  such 
garnishee,  or  so  much  thereof  as  may  be  sufficient  to  satisfy  the 
judgment  debt. 

17.  If  the  garnishee  disputes  his  liability,  the  Court  instead  of 
making  an  order  that  execution  shall  issue  may  order  that  any 
issue  or  question  necessary  for  determining  his  liability  be  tried 
or  determined  in  the  same  manner  in  which  any  issue  or  question 
in  a  suit  may  be  tried  or  determined. 

18.  Whenever,  in  any  proceedings  to  obtain  an  attachment 
of  debt,  it  is  suggested  by  the  garnishee  that  the  debt  sought  to 
be  attached  belongs  to  some  third  person,  or  that  any  third  person 
has  a  lien  or  charge  upon  it,  the  Court  may  order  such  third 
person  to  appear  and  state  the  nature  and  particulars  of  his  claim 
upon  such  debt. 

19.  After  hearing  the  allegations  of  such  third  person,  and  of 
any  other  person  whom  the  Court  may  order  to  appear,  or  in  case 
of  such  third  or  other  person  not  appearing  when  ordered,  the 


Digitized  by  VjOOQIC 


Supreme  Court.  263 

Court  may  order  execution  to  issue  to  levy  the  amount  due  from 
such  garnishee,  or  any  issue  or  question  to  be  tried  and  deter- 
mined, and  may  bar  the  claim  of  such  third  or  other  person,  or 
may  make  such  other  order  upon  such  terms  with  respect  to  any 
lien  or  charge  and  otherwise  as  the  Court  shall  think  just. 

20.  Payment  made  by,  or  execution  levied  upon,  the  garnishee  Effect  of 
shall  be  a  valid  discharge  to  him  against  the  judgment  debtor,  to  payment  or 
the  amount  paid  or  levied,  although  such  proceedings  may  be  set  ^^^* 
aside  or  the  judgment  reversed. 

21.  In  all  cases  of  attachment  under  this  Order,  it  shall  be  Court  may 
competent  to  the  Court,  at  any  time  during  the  attachment,  to  ^'^^L^^®*^  # 
direct  that  any  part  of  the  property  so  attached  as  shall  consist  of  property 
money  or  bank  notes,  or  a  sufficient  part  thereof,  shall  be  paid  atteched  to  be 
over  to  the  party  applying  for  execution  of  the  decree,  or  that  ^^^  ^h^w 
any  part  of  the  property  so  attached  as  may  not  consist  of  money,  ^^^'  ^ 

or  bank  notes,  so  far  as  may  be  necessary  for  the  satisfaction  of 
the  decree,  shall  be  sold,  and  that  the  money  which  may  be 
realised  by  such  sale,  or  a  sufficient  part  thereof,  shall  be  paid  to 
such  party. 

22.  When  the  property  attached  shall  consist  of  debts  due  to  Appointment 
the  party  who  may  be  answerable  for  the  amount  of  the  decree,  <>'  manager. 
or  of  any  lands,  houses  or  other  immovable  property,  it  shall  be 
competent  to  the  Court  to  appoint  a  manager  or  managers  of  the 

said  property,  and  to  execute  such  deeds  or  instruments  in  writing, 

as  may  be  necessary  for  the  purpose,  and  to  pay  and  apply  suon 

rents,  profits,  or  receipts,  towards  the  payment  of  the  amount  of 

the  decree  and  costs ;  or,  when  the  property  attached  shall  consist 

of  land,  if  the  judgment  debtor  can  satisfy  the  Court  that  there 

is  reasonable  ground  to  believe  that  the  amount  of  the  judgment 

may  be  raised  by  the  mortgage  of  the  lands,  or  by  letting  them  Mortgage  in 

on  lease,  or  by  disposing  by  private  sale  of  a  portion  of  the  lands,  lieu  of  sale 

or  of  any  other  property  belonging  to  the  jud^ent  debtor  it  of  i^u^rment*'^ 

shall  be  competent  to  the  Court,  on  the  application  of  the  judg-  debtor. 

ment  debtor,  to  postpone  the  sale  for  such  period  as  it  may  think 

proper,  to  enable  the  judgment  debtor  to  raise  the  amount.     In 

any  case  in  which  a  manager  shall  be  appointed  under  this  Order, 

such  manager  shall  be  bound  to  render  due  and  proper  accounts 

of  his  receipts  and  disbursements,  from  time  to  time,  as  the  Court 

may  direct. 

23.  If  the  judgment  debtor  shall  be  absent  from  the  juris-  In  abBcnce  of 
diction,  and  it  shall  appear  to  the  satisfaction  of  the  Court  that  judgment 
the  public  sale  of  any  of  his  property,  which  has  been  attached,  may^order"^ 
consisting  of  lands,  houses,  or  any  interest  therein,  is  objection-  mortgage  in 
able,  and  that  satisfaction  of  the  decree  may  be  made  within  a  ^^^  «^  ^^^^  • 
reasonable  period  by  a  temporary  alienation  of  such  property,  the 

Ofturt  may  of  its  own  motion,  instead  of  proceeding  to  a  pubHc 
sale  of  such  property,  order  that  provision  be  made  for  the  satis- 
faction of  the  decree  by  mortgage  thereof,  and  may  authorise  the 


Digitized  by  VjOOQIC 


254 


Supreme  Court 


Eegistrar,  if  necessary,  to  execute  the  mortgage  deed  in  lieu  of 
the  judgment  debtor  or  any  other  neces8«u:y  parties,  and  may 
make  such  orders  in  relation  to  such  mortgage  as  may  be  requisite 
to  carry  out  this  provision ;  and  the  execution  of  such  mortgage 
deed  by  the  Ee^strar  shall  have  the  same  effect  as  the  execution 
thereoi  by  the  judgment  debtor  or  other  necessary  parties. 

Order  for  24.  If  the  amount  decreed,  with  costs  and  all  charged  and 

^ta^h'^^^t  ^^  expenses  which  may  be  incurred  by  the  attachment,  be  paid  into 

saiisftwtion  of  Court,  or  if  satisfciction  of  the  decree  be  otherwise  made,  an  order 

decree.  shall  be  issued  for  the  withdrawal  of  the  attachment :  and  if  the 

defendant   shall   desire  it,   and    shall    deposit  in   court   a   sum 

sufficient  to  cover  the  expense,  the  order  shall  be  notified  in  the 

same  manner  as  hereinbefore  prescribed  for  the  notification  of  the 

attachment ;  and  such  steps  shall  be  taken  as  may  be  necessary 

for  staying  further  proceedings  in  execution  of  the  decree. 


Investigation 
thereof  by  the 
Court. 


Claim  to  be 
proforred  at 
the  earliest 
opportunity. 


3.   Claims  to  attach  Property, 

25.  In  the  event  of  any  claim  being  preferred  to,  or  objection 
offered  against,  the  sale  of  lands,  or  any  other  immovable  or 
movable  properiky  which  may  have  been  attached  in  execution  of 
a  decree,  or  under  any  order  for  attachment  made  before  judgment, 
as  not  liable  to  be  sold  in  execution  of  a  decree  against  the 
judgment  debtor,  the  Court  shall,  subject  to  the  proviso  contained 
m  the  next  succeeding  rule,  proceed  to  investigate  the  same  with 
the  like  powers  as  if  the  claimant  had  been  originally  made  a 
party  to  the  suit,  and  if  it  shall  appear  to  the  satisfaction  of  the 
Court  that  the  land  or  other  immovable  or  movable  property 
was  not  in  the  possession  of  the  paity  against  whom  execution  is 
sought,  or  of  some  person  in  trust  for  him,  or  in  the  occupancy  of 
persons  paying  rent  to  him  at  the  time  when  the  property  was 
attached,  or  that,  being  in  the  possession  of  the  party  himself  at 
such  time,  it  was  so  in  his  possession  not  on  his  own  account,  or  as 
his  own  property,  but  on  account  of,  or  in  trust  for  some  other 
person,  the  Court  shall  make  an  order  for  releasing  the  said 
property  from  attachment.  But  if  it  shall  appear  to  the  satis- 
faction of  the  Court  that  the  land  or  other  inmiovable  or 
movable  property  was  in  possession  of  the  party  against  whom 
execution  is  sought  as  his  own  property  and  not  on  account  of  any 
other  person,  or  was  in  the  possession  of  some  person  in  trust  for 
him,  or  in  the  occupancy  of  persons  paying  rent  to  him  at  the 
time  when  the  property  was  attached,  the  Court  shall  disallow 
the  claim. 

26.  The  claim  or  objection  shall  be  made  at  the  earliest  oppor- 
tunity to  the  Court ;  and  if  the  property  to  which  the  claim  or 
objection  applies  shall  have  been  advertised  for  sale,  the  sale  may 
(if  it  appears  necessary)  be  j)08tponed  for  the  purpose  of  making 
the  investigation  mentioned  in  the  last  preceding  rule :  Provided 
that  no  such  investigation  shall  be  made  if  it  appear  that  the 
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makmg  of  the  olaim  or  objection  was  designedly  and  unneoessarilv 
delayed  with  a  view  to  obstruct  the  ends  of  justice,  and  in  sucn 
case  the  claimant  shall  be  left  to  prosecute  his  olaim  by  a  regular 

suit 


4.  Sales  in  Eorecution  of  Decrees. 

27.  Sales  in  execution  of   decrees  shall  be  made  imder  the  Sheriff  or 
direction  of  the  Sheriff  or  the  Eegistrar,  as  the  Court  may  direct,  ^^v*^^ 
and  shall  be  conducted  according  to  such  orders,  if  any,  as  the  conduct  of 
Court  may  make  on  the  appUcation  of  any  parties  concerned  and  sales, 
such  sales  shall  be  made  by  pubKc  auction :  Provided  that  it  shall 

be  competent  to  the  Court  to  authorise  the  sale  to  be  made  in  such 
other  manner  as  it  may  deem  advisable.  Any  order  relating  to 
sale  may  be  made  at  the  time  of  issuing  a  writ  of  execution  or 
afterwards. 

28.  Subject  to  the  provisions  of  the  next  rule,  no  sale  shall  Notice  of  sale, 
be  made  until  after  at  least  four  days'  pubUc  notice  of  the  sale,  nor 

in  the  case  of  immovable  property  imtil  at  least  fourteen  days' 
public  notice  thereof,  unless  on  the  consent  in  writing  of  the 
judgment  debtor.  Whatever  notices  are  made  elsewhere,  the  said 
notices  shall  be  made  in  the  town  or  place  where  the  property  to 
be  sold  is  situated,  and  if  the  sale  is  to  take  place  at  any  other 
town  or  place  the  said  notices  shall  be  also  made  at  the  place  of 
sale. 


Court  may 
increase  or 
diminish 
notice. 

May  authorise 
sale  without 
licensed 
auctioneer. 

Setting  aside 
sale  for 
irregularity. 


29,  The  Court  may  for  any  sufficient  reason  increase  the  said 
periods  of  notice  in  any  case  or  diminish  those  periods. 

80.  Any  person  employed  to  execute  an  order  of  sale  may  be 
authorised  hy  the  Court,  if  it  thinks  fit,  to  sell  any  property  taken 
in  execution  by  pubHc  auction. 

81.  At  any  time  within  twenty-one  days  from  the  date  of  the 
sale  of  any  immovable  property,  application  may  be  made  to  the 
Court  to  set  aside  the  sale  on  the  ground  of  any  material  irregularity 
in  the  conduct  of  the  sale,  but  no  sale  shall  be  set  aside  on  the 
ground  of  such  irregularity  unless  the  applicant  shall  prove  to  the 

^a^isSaction  of  the  Court  that  he  has  sustained  substantial  injury 
^  teason  of  such  irregularity. 

32.  If  no  such  application  as  is  mentioned  in  the  last  preceding  When  sale 
iple  be  made,  the  sale  shall  be  deemed  absolute.     If  such  applica-  ^^^'"^^ 
tion  be  made  and  the  objection  be  disallowed  the  Court  shall  make 
^  order  confirming  the  sale ;  and  in  like  manner,  if  the  objection 
w  allowed,  the  Court  shall  make  an  order  setting  aside  the  sale 
for  irregularity. 

■33.  AVherever  a  sale  of  immovable  property  is  set  aside  the  Return  of 
purchaser  gihall  be  entitied  to  receive  back  any  money  deposited  or  ^^^Jm^^ 
paid  bj  him  on  account  of  such  sale,  with  or  without  interest,  to  be  ^ney. 
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paid  by  such  parties  and  in  such  manner  as  it  may  appear  proper 
to  the  Court  to  direct  in  each  instance. 

34.  After  a  sale  of  immovable  property  shall  have  become 
absolute  in  manner  aforesaid,  the  Court  shall  grant  a  certificate  to 
the  person  who  may  have  been  declared  the  purchtwer  at  such  sale, 
to  the  efiEect  that  he  has  purchased  the  right,  title,  and  interest  of 
the  judgment  debtor  in  the  property  sold,  and  such  certificate  shall 
be  taken  and  deemed  to  be  a  valid  transfer  of  such  right,  title,  and 
interest. 

35.  Where  the  property  sold  shall  consist  of  ^oods,  chattels,  or 
other  movable  property  in  the  possession  of  the  judgment  debtor, 
or  to  the  immediate  possession  of  which  the  judgment  debtor  is 
entitled,  and  of  which  actual  seizure  has  been  made,  the  property 
shall  be  delivered  to  the  purchaser. 

36.  Where  the  property  sold  shall  consist  of  goods,  chattels,  or 
other  movable  property  to  which  the  judgment  debtor  is  entitled, 
subject  to  a  lien  or  right  of  any  person  to  the  immediate  possession 
thereof,  the  delivery  to  the  purchaser  shall,  as  far  a^  practicable, 
be  made  by  the  Sheriff  giving  notice  to  the  person  in  possession 
prohibiting  him  from  delivering  possession  of  the  property  to  any 
person  except  the  purchaser  thereof. 

37.  If  the  property  sold  shall  consist  of  a  house,  land,  or  other 
immovable  property  in  the  possession  of  a  judgment  debtor,  or 
some  person  on  his  behalf,  or  of  some  person  claiming  imder  a 
title  created  by  the  judgment  debtor  subsequently  to  the  attach- 
ment of  such  property,  the  Court  shall,  on  the  application  of  the 
purchaser,  order  delivery  thereof  to  be  made  by  putting  the  party 
to  whom  the  house,  land,  or  other  immovable  property  may  have 
been  sold,  or  any  person  whom  he  may  appoint  to  receive  delivery 
on  his  behalf,  in  possession  thereof,  and,  if  need  be,  by  removing 
any  person  who  may  refuse  to  vacate  the  same. 

38.  If  the  property  sold  shall  consist  of  a  house,  land,  or  other 
immovable  property  in  the  occupancy  of  other  persons  entitled  to 
occupy  the  same,  the  Court  shall,  on  the  application  of  the 
purchaser,  order  delivery  thereof  to  be  made  by  affixing  a  copy 
of  the  certificate  of  sale  in  some  conspicuous  plsice  on  the  house, 
land  or  other  immovable  property,  or  in  the  court  building. 

39.  Where  the  property  sold  shall  consist  of  debts,  not  being 
negotiable  instruments,  or  of  shares  in  any  public  company  or 
corporation,  the  Court  shall,  on  the  application  of  the  purchewer, 
make  an  order  prohibiting  the  creditor  from  receiving  the  debts 
and  the  debtor  from  making  payment  thereof  to  any  person  or 
persons  except  the  purchaser,  or  prohibiting  the  person  in  whose 
name  the  shares  may  be  standing,  from  making  any  transfer  of  the 
shares  to  any  person  except  the  purchaser,  or  receiving  payment  of 
any  dividends  thereon,  and  the  manager,  secretary,  or  other  proper 
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officer  of  the  company  or  corporation  from  permitting  any  such 
transfer  or  making  any  such  payment  to  any  person  except  the 
purchaser. 

40.  Where    the    property    sold    shall    consist    of    negotiable  Of  negotiable 
securities,  of  which  actual  seizure  has  been  made,  the  same  shall  be  ■®<^'^^®«- 
delivered  to  the  purchaser  thereof. 

41.  If  the  endorsement,  transfer,  or  conveyance  of  the  party  in  Tranafer  of 
whose  name  any  negotiable  security,  or  any  share  in  a  public  "t^^^^*"^ 
company  or  corporation  is  standing,  or  in  whom  any  mortgage  or 

equity  of  redemption  shall  be  vested  shall  be  required  to  transfer 
the  same,  the  Registrar  may  endorse  the  security  or  the  certificate 
of  the  share,  or  may  execute  such  other  docimient  as  may  be 
necessary  for  transferring  the  same.  The  endorsement  or  execution 
shall  be  in  the  following  form,  or  to  the  like  effect :  "  A,  A,  by 
C.  D.,  R^strar  of  the  Supreme  Court  of  Northern  Nigeria ;  in  a 
suit  by  E.  R,  versus  A.  B.  Until  the  transfer  of  such  security  or 
share,  the  Court  may,  by  order,  appoint  some  person  to  receive  any 
interest  or  dividend  due  thereon,  and  to  sign  receipts  for  the  same ; 
and  any  endorsement  made,  or  document  executed,  or  receipts 
signed  as  aforesaid,  shall  be  as  valid  and  effectual  for  all  purposes 
as  if  the  same  had  been  made  or  executed  or  signed  by  the  party 
himself. 

42.  If  the   purchaser   of   any   immovable   property   sold   in  Obstructing 
execution  of  a  decree  shall,  notwithstanding  the  order  of  the  Court,  ^bu^^  *" 
be  resisted  or  obstructed  in  obtaining  possession  of  the  property,  poaaeMkn 
the  provisions   contained  in  the  preceding  rules  of  tins  Order 
relating  to  resistance  or  obstruction  to  a  party  in  whose  favour  a 

suit  has  been  decreed  in  obtaining  possession  of  the  property 
adjudged  to  him,  shall  be  applicable  in  the  case  of  such  resistance 
or  obs&Tiction. 


ORDER  XLIV. 

Execution  of  Decrees  by  Imprisonment. 

1.  Imprisonment  in  Ordinary  Cases. 

1.  Where  the  judgment  debtor  is   committed  to    prison    in  Subsistence 
execution   of  a  decree,   the   Court  shall   fix   whatever  monthly  allowance  to 
allowance  it  shall  think  sufficient  for  his  subsistence,  not  exceeding  ^^ne„ 
one  shilling  per  day,  which  shall  be  paid  by  the  execution  creditor 
to  the  keeper  of  the  prison  by  monthly  payments  in  advance 
before  the  first  day  of  each  month,  the  first  payment  to  be  made 
before  the  judgment  debtor  is  committed  to  prison,  for  such  portion 
of  the  current  month  as  may  remain  unexpired :  Provided  that  if 
it  shall  be  proved  that  any  judgment  debtor  has  sufficient  means 
for  maintaining  hitnself ,  it  shall  be  competent  for  the  Court,  after 
hearing  such  judgment  debtor,  to  order  that  no  subsistence  money 
be  allowed. 

17 
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2.  In  case  of  the  serious  illness  of  any  person  imprisoned  under 
a  decree,  the  Court  may,  on  the  certificate  of  a  medical  officer, 
make  an  order  for  the  removal  of  such  person  to  the  Government 
Civil  Hospital,  and  for  his  treatment  there  under  custody.  The 
period  of  such  person's  stay  in  hospited  shall  be  counted  as  part 
of  his  term  of  imprisonment,  and  his  subsistence  allowance  shall 
be  paid,  unless  the  Court  shall  see  fit  in  any  case  to  order 
otherwise. 

3.  A  judgment  debtor  shall  be  released  at  any  time  on  the 
decree  being  fully  satisfied,  or  at  the  request  of  the  execution 
creditor,  or  on  his  failure  to  pay  the  allowance  as  above  directed. 
No  person  shall  be  imprisoned  on  account  of  a  decree  for  a  longer 
period  than  one  year,  or  for  a  longer  period  than  six  months  if  the 
decree  be  for  the  payment  of  money  not  exceeding  one  hundred 
pounds,  or  for  a  longer  period  than  three  months  if  the  decree  be 
for  the  payment  of  money  not  exceeding  fifteen  pounds. 

4.  Sums  disbursed  by  an  execution  creditor  for  the  subsistence 
of  a  judgment  debtor  in  gaol  shall  be  added  to  the  costs  of  the 
decree,  and  shall  be  recoverable  by  the  attachment  and  sale  of  the 
property  of  the  judgment  debtor,  but  he  shall  not  be  detained  in 
custody  or  arrested  on  account  of  any  sums  so  disbursed. 

5.  Any  person  imprisoned  under  a  decree  may  apply  to  the 
Court  for  his  discharge.  The  application  shall  be  accompanied  by 
a  full  statement  and  account  of  all  property  of  whatever  nature 
belonging  to  the  applicant,  whether  in  expectancy  or  in  possession, 
and  whemer  held  exclusively  by  himself  or  jointly  with  others,  or 
by  others  in  trust  for  him  (excepting  the  necessary  wearing  apparel 
of  himself  and  his  feunily,  and  the  necessary  implements  of  his 
trade,  if  any,  to  the  value  of  five  pounds),  and  of  the  places 
respectively  where  such  property  is  to  be  found.  The  application 
shall  be  verified  by  oath  or  affidavit 

6.  On  such  application  being  made,  the  Court  shall  cause  the 
execution  creditor  to  be  furnished  with  a  copy  of  the  statement  and 
account  of  the  judgment  debtor's  property,  and  shall  fix  a  reasonable 
time  within  which  the  execution  creditor  may  cause  the  whole  or 
any  part  of  such  property  to  be  attached  and  sold,  and  thereafter 
shall  fix  a  time  for  examining  and  hearing  the  parties ;  and  if  the 
Court  shall  be  satisfied  upon  such  inquiry  (wherein  the  onus  of 
proof  shall  be  upon  the  party  applying  for  discharge)  that  the 
judgment  debtor  has  made  a  full  surrender  and  disclosure  of  his 
property,  and  that  his  inability  to  satisf v  the  decree  is  due  to 
unavoidable  misfortune,  and  that  his  debt  or  liability  was  not 
contracted  in  any  of  the  modes  set  forth  in  the  next  following  nde, 
it  shall  be  lawful  for  the  Court  to  make  an  order  for  the  liberation 
of  the  judgment  debtor :  Provided  that  it  shall  be  lawful  for  the 
High  Commissioner,  at  any  time  by  order  published  in  the  Gazette^ 
to  suspend  or  restrict  the  operation  of  this  and  the  last  preceding 
rule  by  declaring  that  they  shall  not  apply  in  the  case  of  any 
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decrees  or  class  of  decrees  mentioned  in  such  order;  and  such 
exceptions  may  be  made  either  in  respect  of  the  place  or  district 
where  the  cause  of  action  may  have  arisen ;  or  in  respect  of  the 
subject-matter  thereof,  or  otherwise,  and  every  such  order  may  by 
order  of  the  High  Commissioner  be  annulled,  altered,  or  amended 
at  any  time. 

2.  Mkcanduct  of  Judgment  Debtor, 

7.  If  a  party  summoned  as  a  judgment  debtor  shall  not  attend  Non- 
as requir^  by  the  simimons,   and  shall  not  excuse   his  non-  ete^  of^udR- 
attendance  to  the  satisfaction  of  the  Court,  or  shall  refuse  to  be  ment  debtor, 
sworn  or  to  disclose  the  matters  on  which  he  shall  be  examined,  or 
shall  not  answer  to  the  satisfaction  of  the  Court,  or  if  it  appears 
to  the  Court  by  an  examination  of  a  judgment  debtor  or  other 
evidence — '• 

(1.)  That  the  judgment  debtor  has  then  or  has  had  since  the  Refusal  to 
making  of  the  decree  sufficient  means  to  pay  the  money  j^^ent 
directed  to  be  paid  by  him,  or  part  thereof,  and  refuses 
or  neglects,   or  has  refused  or  neglected,  to  pay  the 
same;  or 

(2.)  That  with  intent  to  defraud  or  delay  his  creditors  or  any  Fraudulent 
of  them  he  has  made  or  suffered  any  gift,  delivery  or  <^P<»i^o"- 
transfer  of  any  property,  or  removed  property ;  or 

(3.)  That  the  debt  or  liability  in  respect  of  which  the  decree  Debt 

has  been  made,  has  been  contracted  or  incurred  by  him  ^^^^^  ^^ 
by  fraud  or  f abe  pretence  or  breach  of  trust  committed  ' 

by  him,  or  by  reason  of  any  damages  which  he  has  been 
adjudged  to  pay  on  account  of  any  assault  or  slander 
committed  by  him ;  or 

(4.)  That  forbearance  of  the  debt  was  obtained  by  him  by  fraud  •^'^?®^?*^ 
or  f abe  pretence ;  or  ht^.      ^ 

(5.)  That  the  debt  or  liability  was  wilfully  contracted  or  incurred  Debt 

by  him  without  his  hisiving  at  the  same  time  a  reasonable  recklessly 
expectation  of  being  able  to  pay  or  dischtirge  it ;  or  ^^     ^  ' 

(6.)  That  the  judgment  debtor  imder  a  decree  other  than  for  Disobedience 
the  payment  of  money  has  then  or  has  had  since  the  ^'j^^^J^^^ 
making  of  the  decree  the  power  of  complying  with  the  f^^  money. 
decree  and  has  refused  or  neglected  to  do  so ; 
then  and  in  any  such  case  the  Court  may  issue  a  warrant  for  the  arrest 
of  such  judgment  debtor  and  his  detention  in  custody,  or  for  his 
detention  if  already  in  custody,  imtil  further  order,  or  if  it  thinks 
fit  may  make  an  order  calling  upon  such  judgment  debtor  to  show 
cause  why  he  should  not  be  punished  for  his  misconduct. 

8.  If  such  judgment  debtor  is  arrested  or  in  custody  he  shall  be  Party  in 
brought  before  the  Court  on  the  first  convenient  opportunity,  and  ^®Ju^^t*^ 
shall  then,  or  if  an  order  to  show  cause  as  aforesaid  has  been  made,  before  tho 
he  shall  on  appearing  on  the  return-day  of  the  order  have  opportunity  Court. 
of  showing  cause  why  he  should  not  be  punished. 
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CommitmeDt        9.  If  such  judgment  debtor  does  not  show  cause  to  the  satisfaction 
H^f^^  "*       ^^  *^^  Court  why  he  should  not  be  punished,  or  if  being  ordered 
®  to  show  cause  as  aforesaid  he  does  not  attend  the  Court  and  does 

not  establish  sufficient  reason  for  not  attending,  the  Court  may 
remand  the  judgment  debtor  to  prison  if  he  has  been  already 
arrested,  or  issue  a  warrant  for  his  arrest  and  commitment  as  for 
a  contempt  of  Court. 

Enlargement  10,  The  Court  may  enlarge  the  time  for  return  to  the  order  and 
cond^c^f  may  direct  that  the  warrant  shaD  only  issue  after  a  certain  time, 
order.  aii^  1^  ^^^  event  of  the  continued  refusal  or  neglect  of  the  judgment 

debtor  at  that  time  to  comply  with  the  decree. 
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11,  A  person  committed  on  account  of  any  misconduct  enumerated 
in  the  first  five  clauses  of  Bule  7,  may  be  committed  for  any  of  the 
periods  limited  for  the  continucmce  of  imprisonment  under  the  third 
rule  of  this  Order,  and  for  any  period  in  addition  to  the  period  of 
six  or  of  three  months  not  exceeding  six  months.  Upon  such  person 
satisfying  the  decree  or  upon  the  request  of  the  execution  creditor 
it  shall  be  lawful  for  the  Court  to  make  an  order  for  the  liberation 
of  the  person  so  imprisoned  to  take  effect  either  inmiediately  or 
after  he  has  been  imprisoned  for  such  portion  of  the  term  of 
imprisonment  ordered  as  the  Court  in  its  discretion  may  think  fit 
to  appoint,  and  the  Court  may  also  make  any  order  respecting  the 
expenses  of  his  imprisonment  that  may  be  necessary  and  just. 

Any  person  committed  for  misconduct  in  respect  of  refusal  or 
neglect  to  comply  with  a  decree  other  than  for  payment  of  money, 
may  be  detained  in  custody  until  he  has  obeyed  the  decree  in  all 
things  that  are  to  be  inmiediately  performed  and  given  such 
security  as  the  Court  thinks  fit  to  oTbey  the  other  parts  of  the 
decree  (if  any)  at  the  future  times  thereby  appointed,  or  in  case 
of  his  no  longer  having  the  power  to  obey  the  decree,  then  until 
he  ha^  been  imprisoned  for  such  time  or  until  he  has  paid  such  fine 
as  the  Court  directs. 

12,  The  Court  may  in  its  discretion  direct  that  any  judgment 
debtor  ordered  to  be  imprisoned  on  account  of  any  misconduct  as 
aforesaid  shall  be  employed  in  work  within  the  prison  during  any 
period  of  such  imprisonment. 

13,  The  work  shall  be  of  such  nature,  and  shall  be  performed 
under  such  regulations,  as  the  High  Commissioner  may  from  time 
to  time  appoint. 

*14,  In  every  case  where  a  person  is  so  committed  to  prison  on 
accoimt  of  misconduct  as  aforesaid,  as  well  as  in  every  case  of  a 
person  committed  for  contempt  of  Court,  the  Court  may  direct  that 
the  expenses  of  the  conveyance  of  such  person  to  prison,  and  of  his 
maintenance  during  his  imprisonment,  shall  be  defrayed  in  the 
first  instance  by  the  Treasurer,  if  the  Court  considers  that  it  is 
expedient  in  the  interests  of  justice  that  the  expenses  shall  be  so 
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defrayed^  and  shall  so  direct.  The  Treasurer  shall  in  all  such  cases 
be  entitled  to  recover  the  sums  so  disbursed  by  him  by  attachment 
and  sale  of  the  property  of  the  person  imprisoned,  or  he  may,  if 
the  Court  so  direct,  recover  such  sums  from  the  execution  creditor. 
In  oase  the  Court  shall  not  direct  the  said  expenses  to  be  defrayed 
by  the  Treasurer,  the  same  shall  be  defrayed  by  the  execution 
csreditor.  The  execution  creditor  shall  have  right  in  all  cases  to 
recover  all  sums  disbursed  by  him  for  expenses  as  aforesaid  from 
the  judgment  debtor  in  the  manner  prescribed  by  Eule  4  of  this 
Order. 

•3.  Place  of  Imprisonment 

16.  Any  person  ordered  to  be  imprisoned  imder  a  decree  shall  Pl*oe  of 
be  confined  in  any  building  which  shall  have  been  declared  imder  ^JJJ^*^' 
any  Proclamation  regulating  prisons  for  the  time  being  in  force  to 
be  a  prison. 

4.  Consequences  of  Imprisonment 

16.  No  imprisonment  shall  prevent  a  jud^ent  debtor  from  Impriaonmrnt 
being  again  imprisoned  for  any  act  of  wilfiil  disobedience,  or  other  ^^^  ^  ^ 

default  rendermg  him   liable   to  be   imprisoned,   occurring    or 

continuing  after  his  imprisonment  or  release ;  but,  except  in  such  decree, 
cases,  a  party  who  has  been  once  released  from  imprisonment  shall  Exceptions, 
not  be  imprisoned  again  upon  the  same  decree. 

17.  Imprisonment  shall  not  in  any  case  operate  as  satisfaction  or  Imprisonment 
extinguishment  of  the  debt  or  cause   of  action,    or  deprive  the  ^L***^ 
execution  creditor  of  any  right  of  execution  against  the  movable  debt— how 
and  immovable  property  of  the  judgment  debtor :    Provided  that,  far  it  affects 
in  cases  where  the  judgment  debtor  shall  have  been  arrested  and  execution. 

is  detained  in  custody,  no  sale  of  any  portion  of  his  property  taken 
in  execution  shall  be  made  except  by  the  written  consent  of  the 
judgment  debtor,  and  except  in  the  case  of  perishable  articles 
which  may  be  sold  forthwith,  imtil  one  month  shall  have  elapsed 
after  his  being  so  arrested,  and  at  least  fifteen  days'  notice  shall 
have  been  given  to  the  judgment  debtor,  specifying  the  property 
so  taken  and  intended  to  be  sold. 

18.  In  case  the  person  against  whom  a  warrant  of  arrest  has  Where 
been  issued  is  not  found,  the  execution  creditor  shall  be  entitled  to  j**??"**"! 
proceed  by  execution  against  his  property  as  if  no  such  warrant  fonncL  " 
nad  been  issued. 

ORDER  XLV. 

Enforcement  of  Okders. 

L  Any  order  of  the  Court  made  in  any  cause  or  matter  may  be  Orders  in 
enforced  by  the  leave  of  the  Court  in  the  same  manner  as  a  decree  R«»«™1- 
to  the  same  effect. 
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2.  Any  interlocutory  order  may  be  enforced  by  leave  of  tl 
Court  by  any  of  the  methods  applicable  thereto  by  which  a  fini 
order  is  enforceable. 


Stayinp:  3.  Interlocutory  orders  may  also  be  enforced  according  to  tl 

proceedings      following  provisions:— 

and  judgment  ^  * 

by  default.  If  a  plaintiff  in  a  suit  makes  default  or  fails  in  fulfilling  ai 

interlocutory  order,  the  Court  may,  if  it  thinks  fit,  sfa 
further  proceedings  in  the  suit  until  the  order  is  fulfiUe 
or  may  give  a  judgment  or  non-suit  against  such  plainti 
with  or  without  liberty  of  bringing  any  other  suit  on  t 
same  grounds  of  action,  or  may  make  such  other  ord 
on  such  terms  as  to  the  Court  shall  seem  just. 

If  a  defendant  in  any  suit  makes  such  default  or  failure  t 
Court  may  give  judgment  by  default  against  su 
defendant,  or  make  such  other  order  as  to  the  Court  m 
seem  just. 

But  any  such  judgment  by  default  may  be  set  aside  by  i 
Court  upon  such  terms  as  to  costs  or  otherwise  as  \ 
Court  may  think  fit. 


Obedience 
enforced  in 
f^amo  manner 
as  upon 
parties  in  a 
suit. 


ORDER  XLVI. 

Decrees  or  Orders  upon  or  in  favour  of  Persons  not  Parti 

1,  Where  a  person  not  being  a  party  in  a  suit  obtains  an  ord 
or  has  an  order  made  in  his  favour,  he  shall  be  entitled  to  enfo 
obedience  to  such  order  by  the  same  process  as  if  he  were  a  pa 
in  the  suit ;  and  any  person  not  being  a  party  in  a  suit  agai 
whom  obedience  to  any  decree  or  order  may  be  enforced,  shall 
liable  to  the  same  process  for  enforcing  obedience  to  such  decre< 
order  as  if  he  were  a  party  to  the  suit. 


ORDER  XLVII. 

Proceedings  by  Foreign  Attachment. 

In  what  case*        1,  Proceedings  by  foreign  attachment  may  be  taken  in  man 
hereinafter  prescribed  in  all  suits  founded  on  contract  or  for  deti 
or  trover,  provided  that  the  cause  of   action  arose  within 
jurisdiction. 

2,  Such  proceedings  shall  not  be  taken  before  a  Commissic 
of  the  Court. 

3,  Upon  the  fiHng  in  Court  by  the  plaintiff  in  any  such  sui 
an  affidavit  to  the  following  effect,  that  is  to  say : — 

(a.)  That  the  cause  of  action  arose  within  the  jurisdiction  ; 


Before  what 
tribunals. 


Affidavit  to 
be  filed. 
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{h.)  That  the  plaintifF  has  taken  out  a  writ  of  summons  against 
the  defendant,  but  that  the  defendant  is  absent  from  the 
jurisdiction,  or  that  there  is  probable  cause  to  believe 
that  the  defendant  is  concealing  himself  to  evade 
proceedings; 

(c.)  That  the  plaintiff  has  furnished  to  the  agent  of  the  defendant 
within  the  jurisdiction  full  pariiculars  of  his  claim,  and 
demanded  payment  without  receiving  satisfaction  thereof, 
or  that  the  defendant  has  no  known  agent  within  the 
jurisdiction ; 

(d)  That  the  defendant  is  beneficially  entitled  to  lands  or  to  any 
interest  therein  within  the  jurisdiction,  or  to  any  moneys, 
securities  for  money,  goods,  chattels,  or  other  property 
whatsoever  within  the  jurisdiction,   in  the   custody  or 
under  the  control  of  any  other  person  within  the  juris- 
diction, or  that  such  other  person  (hereinafter  called  the 
garnishee)  is  indebted  to  the  defendant ; 
the  Court  may  issue  a  writ  of  general  attachment  against  all  lesueofwrit. 
property,   movable  and  immovable,  of  the  defendant  within  the 
junsdiction,  or  such  part  thereof  or  property  specified  as  may  be 
sufficient  to  answer  the  amoimt  of  the  plaintiff's  claim,  which  shall 
be  called  a  "Writ  of  Foreign  Attachment,"  and  shall  be  made 
retmiiable  not  less  than  fourteen  days  after  the  date  thereof,  except 
by  special  leave  of  the  Court* 

4,  Absence  from   the   jurisdiction   shall,   for  the  purpose  of  Abeenco 
proceedings  by  foreign  attachment,  be  taken  to  be  absence  for  the  ^^^  ^y^, 
time  being,  whether  the  party  shall  ever  have  been  within  the  i""^*<^*^«°* 
jurisdiction  or  not. 

5,  Before  any  such  writ  shall  issue,  the  plaintiff,  or  some  one  Bond  to  be 
on  his  behalf,  shall  enter  into  a  bond  with  one  or  more  sufficient  entered  into 
sureties  to  be  approved  by  the  Court,  in  a  penal  sum  equal  to  twice  ^^^^/^  "^ 
the  amount  of  the  claim,  or  in  any  less  sum  by  special  leave  of  the 

Court,  the  condition  of  which  such  bond  shall  be  that,  in  case  the 
defendant  shall  at  any  time  within  the  period  limited  by  this  order 
in  that  behalf  cause  the  writ  to  be  set  aside,  or  any  judgment 
which  may  be  given  in  the  suit  to  be  reversed  or  varied,  the 
plaintiff  will  pay  to  the  defendant  all  such  sums  of  money,  damages, 
costs,  and  charges  as  the  Court  may  order  and  award  on  accoimt  of, 
or  in  relation  to  the  said  suit  and  the  stdd  attachment  or  either  of 
them :  Provided  that  the  Court  shall  not  award  a  larger  amount 
of  damages  than  it  is  competent  to  decree  in  an  action  for  damages, 
and  such  award  shall  bar  any  suit  for  damages  in  respect  of  such 
attachment. 

6,  The  bond  shall  be  in  such  form  as  the  Court  may  from  time  Form  thereof, 
to  time,  or  in  any  particular  case,  approve  and  direct,  and  shall  be 

entered  into  before  the  Registrar,  and  deposited  in  Court:  and 
whenever  it  shall  be  made  to  appear  to  the  satisfaction  of  the  Court, 
upon  affidavit  or  otherwise,  that  under  the  circumstances  it  is 
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expedient  that  the  writ  should  issue  forthwith,  and  hef ore  the  bond 
shall  have  been  entered  into  as  aforesaid,  the  Court  may  order  the 
writ  to  issue  accordingly,  upon  such  terms  as  it  shall  think  fit,  and 
by  the  same  order  shall  limit  the  time  not  exceeding  seven  days 
from  the  date  of  the  issue  of  the  writ,  within  which  the  bond  must 
be  entered  into  and  deposited  as  aforesaid;  and  in  the  case  of 
defaidt  of  complying  with  the  requirements  of  such  order  within 
the  time  thereby  limited,  the  Court  may  dissolve  the  writ,  and 
thereupon  may  award  costs  and  damages  to  the  defendant,  in  the 
manner  hereinbefore  provided  in  the  case  of  a  writ  being  set  aside 
or  a  judgment  in  the  suit  being  reversed  or  varied. 

7,  Where  two  or  more  writs  of  foreign  attachment  shall  issue 
at  the  suit  of  different  plaintiffs,  they  shall  take  priority  respectively 
according  to  the  date  and  time  at  which  application  for  the  writ 
may  have  been  made  to  the  Eegistrar. 

8,  Property  in  the  custody,  or  under  the  control  of  any  public 
officer,  in  his  official  capacity,  shall  be  liable  to  attachment  with 
the  consent  of  the  Attorney-General ;  and  property  in  custodia  legus 
shall  be  liable  to  attachment  by  leave  of  the  Court.  In  such  cases 
the  writ  of  foreign  attachment  must  be  served  on  such  public 
officer,  or  on  the  Registrar,  as  the  case  may  be. 

9,  From  the  time  of  the  issuing  of  a  writ  of  foreign  attachment 
all  lands  within  the  jurisdiction,  or  any  interest  therein  to  which 
the  defendant  mentioned  in  such  writ  is  then  beneficially  entitled, 
whether  solely  or  jointly  with  others,  shall,  to  the  extent  of  his 
interest  therein,  and  subject  to  Crown  debts  and  to  any  bond  fide 
prior  title  thereto,  or  lien  or  charge  thereon,  and  to  the  rights  and 
powers  of  prior  incumbrancers,  be  attached  and  may  be  declared 
liable  to  satisfy  the  claim  of  the  plaintiff. 

10,  From  the  time  of  the  service  upon  the  garnishee  of  a  writ 
of  foreign  attachment,  all  property  whatsoever  within  the  juris- 
diction other  than  lands,  or  any  interest  therein,  to  which  the 
defendant  mentioned  in  such  writ  is  then  beneficially  entitled 
whether  solely  or  jointly  with  others,  and  which  is  in  the  custody 
or  under  the  control  of  the  garnishee,  and  all  debts  then  due,  or 
accruing  due,  by  the  garnishee,  to  the  defendant  shall,  to  the  extent 
of  the  defendant's  interest  therein,  and  subject  to  Crown  debts  and 
to  any  hand  fide  prior  title  thereto,  or  lien  or  charge  thereon,  and 
to  the  rights  and  powers  of  prior  incumbrancers,  be  respectively 
attached  in  the  hands  of  such  garnishee,  to  satisfy  the  daim  of  the 
plfidntiff. 

11,  The  Court  may,  at  any  time  before  judgment,  upon  such 
grounds  as  it  shall  deem  sufficient,  order  any  property,  other  than 
lands,  or  any  interest  therein,  attached  imder  suon  writ,  to  be  sold 
in  such  manner  as  it  shall  direct,  and  the  net  proceeds  to  be  paid 
into  court. 
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12.  Any  garnishee  who  shall,  without  leave  or  order  of  the  Punishment 
Court,  at  any  time  after  the  service  of  the  writ  and  before  the  of  garnishee 
attachment  shall  be  dissolved,  knowingly  and  wilfully  part  with  attach^  ^ 
the  custody  or  control  of  any  property  attached  in  his  nands,  or  property 
remove  the  same  out  of  the  particular  jurisdiction,  or  sell  or  dispose  «^thout  leave. 
of  the  same,  or  pay  over  any  debt  due  by  him  to  the  defendant, 
excepting  only  to  or  to  the  use  of  the  plaintiff,  shall  pay  such 
damages  to  the  plaintiff  as  the  Court  shall  award,  and  he  shall  be 

deemed  guilty  of  contempt  of  Court :  Provided  that  the  Court  shall 
not  awaid  a  larger  amount  of  damages  than  it  is  competent  to 
decree  in  an  action  for  damages,  and  such  award  shall  bar  any  suit 
for  damages  in  respect  of  such  attachment. 

13.  In   all  cases  where  it  shall  be  made  to  appear  to  the  Cngtodyby 
satisfaction  of  the  Court,  by  affidavit  or  otherwise,  that  there  is  Sheriff, 
reasonable  cause  to  believe  that  any  property  attached  is  in  danger 

of  being  removed  out  of  the  jurisdiction,  or  of  being  sold  or 
otiierwise  disposed  of,  the  Court  may,  by  an  order  in  writing, 
direct  the  Sheriff  to  seize  such  property  and  detain  the  same  subject 
to  the  order  of  the  Court ;  and  tne  Sheriff  shall  thereupon  seize 
and  detain  such  property  accordingly. 

14.  Notice  of  the  issue  of  the  writ  of  foreign  attachment  shall  Notice  of 
be  inserted  twice  in  the  Gasettey  unless  the  Court  shall,  by  reason  foreign 

of  the  defendant  having  entered  an  appearance,  or  upon  any  other  *  ^** 

ground,  dispense  with  the  publication  of  such  notice. 

15.  In  case  where  the  place  of  residence  of  the  defendant  out  Notice  to 
of  the  jurisdiction  shall  be  known,  the  Court  may,  if  it  shall  think  *^"' 
fit,  upon  the  application  of  the  garnishee,  or  of  any  friend  or  agent  ,^^]be  * 
of  the  defendant,  or  of  its  own  motion,  and  upon  such  terms  as  it  ordered. 
may  deem  reasonable,  order  that  notice  of  the  writ  be  served  upon 

the  defendant  out  of  the  jurisdiction,  and  that  further  proceed- 
ings be  stayed  until  further  order,  but  without  prejudice  to  the 
attachment  under  the  writ. 

16.  After  the  issue  of  the  writ  of  foreign  attachment  (but  subject  Proceedings 
to  the  provisions  of  the  last  preceding  rule),  the  plaintiff  may,  ajt^r  issue 
upon  such  day  after  the  return  of  the  writ  of  attachment  as  the  ^  ^" ' 
Court  shall  appoint,  proceed  to  establish  his  claim  as  in  ordinary 

suits  in  which  there  has  been  due  service  of  the  writ  of  summons, 
and  leave  has  been  obtained  to  proceed  ex  parte. 

17.  Upon  the  hearing  the  Court  shall  proceed  to  inquire  and  Examination 
determine  whether  in  fact  the  plaintiff's  case  is  within  the  provisions  **'  g»n^liee. 
herein  contained  relating  to  foreign  attachment,  and  whether  the 
plaintiff  has  established  his  claim,  and  shall  pronounce  judgment 
accordingly;   and  if  the  plaintiff  shall  obtain  a  judgment,  the 

Court  may,  at  the  same  or  any  subsequent  sitting,  examine,  or 
permit  the  plaintiff  to  examine,  the  garnishee,  and  any  other 
persons,  and  determine  what  property,  movable  or  immovable, 
is  subject  to  attachment  under  the  writ  issued. 
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18.  The  Court  may,  of  its  own  motion,  or  at  the  instance  of  any 
person  interested  in  the  inquiry,  summon  any  person  whom  it  may 
think  necessary  and  examine  lum  in  relation  to  such  property,  and 
may  require  the  garnishee,  as  well  as  the  person  summoned  as 
aforesaid,  to  produce  all  deeds  and  documents  in  his  possession  or 
power  relating  to  such  property. 

19,  If  the  plaintiff  shall  obtain  judgment,  the  Court  may,  at 
the  time  of  pronouncing  the  decree  in  favour  of  the  plaintiff,  or  at 
any  subsequent  sitting,  order  that  execution  do  issue  against  all 
or  any  part  of  the  property  attached  which  the  Court  shall  have 
declared  to  be  liable  to  satisfy  the  plaintiff's  claim,  and  all  the 
provisions  of  this  schedule  relating  to  the  execution  of  decrees 
in  ordinary  suits  shall  apply  to  execution  so  ordered  against  the 
said  property. 

20.  If  the  plaintiff  shall  fail  to  obtain  judgment  the  Court 
shall  thereupon  dissolve  the  writ  of  foreign  attachment  issued 
at  his  suit. 

21,  Whenever  there  shall  be  several  claimants  to  any  property 
attached  or  to  any  interest  therein,  the  Court  may  in  its  discretion 
summon  before  it  all  the  claimants  and  may  make  such  orders  for 
the  ascertaining  of  their  respective  rights  and  for  the  custody  of 
the  property  in  the  meanwhile  as  it  shall,  in  its  discretion,  think 
fit  either  imder  this  provision,  or  the  provisions  of  this  Schedule 
relating  to  adverse  claims  and  to  daims  to  attached  property. 

'  22.  The  Court  may  stay  proceedings  in  any  suit  commenced 
against  a  garnishee  in  respect  of  property  attstched  in  his  hands, 
upon  such  terms  as  it  shall  think  fit. 

23.  The  Court  at  any  time  before  judgment,  upon  being 
satisfied  by  afiidavit  or  otherwise  that  the  defendant  has  a  substantias 
ground  of  defence,  either  wholly  or  in  part,  to  the  suit  on  the 
merits,  may  give  leave  to  the  defendant  to  defend  the  suit,  without 
prejudice  to  the  attachment  under  the  writ. 

24.  The  defendant,  at  any  time  before  any  property  attached 
in  the  suit  shall  have  been  sold  in  satisfaction  of  the  plaintiff's 
claim,  may  apply  to  the  Court  upon  notice  of  motion  for  an  order 
to  dissolve  the  attachment  imder  the  writ  as  to  the  whole  or  any 
part  of  the  property  attached,  upon  security  being  given  to  answer 
the  plaintiff's  claim,  and  the  Court  may  make  such  order,  either 
absolutely  or  upon  such  terms  as  it  may  deem  reasonable,  and 
in  the  meanwhile  may  stay  or  postpone  any  sale. 

25.  The  defendant  may  at  any  time  within  two  years  from  the 
date  of  the  judgment,  notwithstanding  that  the  property  attached, 
or  any  part  thereof,  shall  have  been  sold  in  satisfaction  of  the 
plaintiff's  claim,  apply  to  the  Court  upon  notice  of  motion  for  an 
order  to  set  aside  the  judgment  and  for  the  re-hearing  of  the  suit 
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and  for  leave  to  defend  the  same;  and  if  it  shall  appear  to  the 

satisfaction  of  the  Court  that  the  defendant  had  no  notice  or 

knowledge  of  the  suit,  and  oonld  not  reasonably  have  made  an 

earlier  application  to  the  Court,  and  that  he  had  at  the  time  of  the 

obtaining  of  the  judgment  and  still  has  a  substantial  ground 

of  defence,  either  wholly  or  in  part,  to  the  sidt  on  the  merits, 

it  shall  be  lawful  for  the  Court  to  grant  such  order  upon  such 

terms  as  it  may  deem  reasonable. 

26.  The  reversal  or  setting  aside  of  a  judgment,  or  the  dissolving  The  reversal 
OT  setting  aside  of  any  writ  of  foreign  attachment,  or  any  subsequent  ^^  J^^^' 
proceedings,  shall  not  affect  the  title  of  any  boixd  fide  purchaser  p^hasers. 
for  valuable  consideration  of  any  property  sold  in  satisfaction  of 
the  plamtLCrs  claim. 


ORDER  XLVIII. 

Probate  and  Administration. 
1.  Preliminary, 

1.  Where  anv  native  in  the  employment  of  Government  of  the  Jurisdiction 
Protectorate  otner  than  a  soldier  dies,  or  where  any  non-native  '^£!^^f 
other  than  a  person  subject  to  military  law  dies  under  circum-  Sdministra- 
stances  which  do  not  make  Eules  41  to  53  of  this  Order  applicable,  tion. 

the  Supreme  Court  shall  have  jurisdiction  for  the  purpose  of 
granting  probate  of  the  will  or  administration  of  the  Estate  of  the 
deceased  person  wheresoever  situated  within  the  Protectorate. 

2.  Any  Court  within  whose  jurisdiction  any  such  deceased  Preservation 
person  may  have  left  property  shall  when  the  circumstances  of  the  ^'  property. 
case  appear  so  to  require,  or  on  the  request  of  the  Supreme  Court, 
forthwith  on  the  death  of  such  deceased  person,  or  as  soon  after  as 

may  be,  appoint  and  authorise  an  officer  of  Court,  or  some  other  fit 
person,  to  take  possession  of  his  property  within  its  jurisdiction  or 
put  it  under  seal  and  so  keep  it  until  it  can  be  dealt  with  according 
to  law,  and  shall  report  its  proceeding  to  the  Supreme  Court,  with 
such  information  respecting  any  property  of  the  deceased  situated 
elsewhere  within  the  Prot^torate  as  it  shall  have  obtained. 

3.  If  any  person  other  than  the  person  named  executor  or  Unauthorised 
administrator,  or  an  officer  of  the  Court  or  person  authorised  by  ^i^Jlin^T^th 
the  Court,  takes  possession  of  and  administers  or  otherwise  deals  property, 
with  the  property  of  any  such  deceased  person,  he  shall,  besides 

the  other  Uabilities  he  may  incur,  be  liable  to  such  fine  not  exceed- 
ing One  hundred  poimds  as  the  Supreme  Court,  having  regard  to 
the  condition  of  the  person  so  interfering  with  the  property,  and 
ihe  other  circumstances  of  the  case,  may  think  fit  to  impose. 

4.  Any  person  having  in  his  possession  or  under  his  control  any  Production  of 
paper  or  writing  of  any  such  person  deceased,  being  or  purporting  *®^^J^"**^^ 
to  be  testamentary,   shall  forthwith  bring  the  original  to  the  ^ 
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Supreme  Court.  If  any  person  fails  to  do  so  for  fourteen  days 
after  having  had  knowledge  of  the  death  of  the  deceased,  he  shall 
be  liable  to  such  fine  not  exceeding  One  hundred  pounds  as  the 
Supreme  Court,  having  regard  to  the  condition  of  such  person  so  in 
default  and  the  other  circumstances  of  the  case,  thinks  fit  to  impose. 

5.  Where  it  appears  that  any  paper  of  the  deceased,  being  or 
purporting  to  be  testamentary,  is  in  the  possession  of,  or  under  the 
control  of  any  person  the  Supreme  Court  may  in  a  summary  way, 
whether  a  suit  or  proceeding  respecting  probate  or  administration 
is  pending  or  not,  order  him  to  produce  the  paper  and  bring  it  into 
court 

6,  Where  it  appears  that  there  are  reasonable  grounds  for 
believing  that  any  person  has  knowledge  of  any  paper  being  or 
purporting  to  be  testamentfiu-y  (although  it  is  not  shown  that  the 
paper  is  in  his  possession  or  under  his  control),  the  Supreme  Court 
may  in  a  summary  way,  whether  a  suit  or  proceeding  for  probate 
or  administration  is  pending  or  not,  order  that  he  may  be  examined 
respecting  the  same  in  court,  or  on  interrogatories,  and  that  he  do 
attend  for  that  purpose,  and  after  examination  that  he  do  produce 
the  paper  and  bring  it  into  court. 


Notice  to 
executors  to 
come  in  and 
prove. 


Liability  of 
executor 
neglecting  to 
apply  for 
probate. 


Identity. 
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property. 

Answers 
required 
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2.  Probate  or  Adminhtration  in  General, 

7,  The  Court  may  of  its  own  motion,  or  on  the  application  of 
any  person  claiming  an  interest  under  a  will,  give  notice  to  the 
executors  (if  any)  therein  named,  to  come  in  and  prove  the  will, 
or  to  renoimce  probate,  and  they,  or  some  or  one  of  them,  shall 
within  fourteen  days  after  notice,  come  in  and  prove  or  renounce 
accordingly. 

8,  If  any  person  named  executor  in  the  will  of  the  deceased 
takes  possession  and  administers  or  otherwise  deals  with  any  port 
of  the  property  of  the  deceased,  and  does  not  apply  for  prooate 
within  one  month  after  the  death,  or  after  the  termination  of  any 
suit  or  dispute  respecting  probate  or  administration,  he  may, 
independently  of  any  other  liability,  be  deemed  guilty  of  a 
contempt  of  Court,  and  shall  be  liable  to  such  fine,  not  exceeding 
Fifty  pounds,  as  the  Court  thinks  fit  to  impose. 

9,  The  Court  shall  require  evidence,  in  addition  to  that  offered  by 
the  applicant,  of  the  identity  of  the  deceased  or  of  the  applicant 
where  additional  evidence  in  that  behalf  seems  to  the  Court 
necessary  or  desirable. 

10,  The  Court  shall  ascertain  the  value  of  the  property  of  the 
deceased  as  correctly  as  circumstances  allow. 

11,  In  no  case  shall  the  Court  issue  probate  or  letters  of  adminis- 
tration until  all  inquiries  which  the  Court  sees  fit  to  institute 
have  been  answered  to  its  satisfaction.     The  Court  shall,  however, 
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afford  as  great  facility  for  the  obtaining  of  probate  or  letters  of 
admimstration  as  is  oonsistent  with  due  regard  to  the  prevention 
of  error  and  fraud. 

12.  A  notice  to  prohibit  a  grant  of  probate  or  administration  NoUce  to 
may  be  filed  in  the  court.  P^^^j^^* 

grant. 

13.  The  notice  shall  remain  in  force  three  months  only  from  Effect  of 
the  day  of  filing,  but  it  may  be  renewed  from  time  to  time.     The  J^oti^®- 
notice  shall  not  affect  a  grant  made  on  the  day  on  which  the  notice 

is  filed  Tfhe  person  filing  the  notice  shall  be  warned  by  a 
warning  in  writing  delivered  at  the  place  mentioned  in  the  notice 
as  his  address. 

14  Notices  in  the  natiu'e  of  citations  shall  be  given  in  such  CitationF. 
manner  as  the  Court  directs. 

16.  Suits  respecting  probate  or  administration  shall  be  instituted  Form  of  suits. 
and  carried  on  as  nearly  as  may  be  in  the  like  manner  as  suits  in 
respect  of  ordinary  claims. 

3.   Custodf/  of  Wills. 

16.  Any  person  may,  in  his  lifetime,  depoat  for  safe  custody  in  Testator  may 
the  Supreme  Court  his  own  will,  sealed  up  imder  his  own  seal  and  deposit  will. 
the  seal  of  the  Court. 

17.  Every  original  ^ill,  of  which  probate  or  administration  with  CiMtody  of 
will  annexed  is  granted,  shaU  be  filed  and  kept  in  the  Registry  of  ^^t^^    v^^^ 
the  Supreme  Court,  in  such  manner  as  to  secure  at  once  the  due  ^^tel!!^ 
preservation  and  convenient  inspection  of  the  same.     A  copy  of 

every  such  will,  and  of  the  probate  or  administration,  shaU  be 
preserved  in  a  book  kept  for  that  purpose  in  the  Registry. 

18.  No  original  will  shaU  be  delivered  out  for  any  puiyose  Will  not 
without  the  direction  in  writing  of  the  Court  where  the  will  is  filed.  ^7^  ?^* 

An  exemplification  of  the  probate  or  administration  with  the  of  Court.*^   ^^ 
will  annexed  may  be  obtained  from  the  Supreme  Court. 

4.  Probate  or  Adminktration  mth   Will, 

19.  On  receiving  an  application  for  probate  or  for  administration  Examination 
with  will  annexed,  the  Court  shall  inspect  the  will,  and  see  ofwiUasto 
whether  it  appears  to  be  si&^ed  by  the  testator,  or  by  some  other  execution 
person  in  his  presence,  and  by  his  direction,  and  to  be  subscribed 

by  two  witnesses  according  to  the  enactments  relative  thereto,  and 
shaU  not  proceed  further  if  the  will  does  not  appear  to  be  so 
signed  and  subscribed 

If  the  will  appears  to  be  so  signed  and  subscribed,  the  Court 
shall  then  refer  to  the  attestation  clause  (if  any),  and  consider 
whether  the  wording  thereof  states  the  wiU  to  have  been,  in  fact, 
executed  in  accordance  with  those  enactments. 
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20.  If  there  is  no  attestation  clause,  or  if  the  attestation  clause 
is  insufficient,  the  Court  shall  require  an  affidavit  from  at  least  one 
of  the  subscribing  witnesses,  if  either  of  them  is  living,  to  prove 
that  the  will  was,  in  fact,  execiuted  in  accordance  with  tnose  enact- 
ments. The  affidavit  shall  be  engrossed  and  form  part  of  the 
probate,  so  that  the  probate  may  be  a  complete  document  on  the 
race  of  it. 


MTherewill 
not  executed 
according  to 
law. 

Evidence  on 
failure  of 
attesting 
witnesses. 


21.  If  on  perusal  of  the  affidavit  it  appears  that  the  will  was 
not,  in  fact,  executed  in  accordance  with  those  enactments,  the 
Court  shall  refuse  probate. 

22.  If  both  the  subscribing  witnesses  are  dead,  or  if  from  other 
circumstances  such  an  affidavit  cannot  be  obtained  from  either  of 
them,  resort  for  such  an  affidavit  shall  be  had  to  other  persons  (if 
any)  present  at  the  execution  of  the  will ;  but  if  no  such  affidavit 
can  be  obtained,  proof  shall  be  required  of  that  fact,  and  of  the 
handwriting  of  the  deceased  and  of  the  subscribing  witnesses,  and 
also  of  any  circumstances  raising  a  presiunption  in  favour  of  the 
due  execution  of  the  will. 


WiU  of  blind 
or  illiterate 
testator. 


23.  Where  the  testator  was  blind  or  illiterate,  the  Court  shall 
not  grant  probate  of  the  will,  or  administration  with  the  will 
annexed,  unless  the  Court  is  first  satisfied,  by  proof  or  by  what 
appears  on  the  face  of  the  will,  that  the  will  was  read  over  to  the 
deceased  before  its  execution,  or  that  he  had  at  that  time  knowledge 
of  its  contents. 


Inter- 
lineations, 
erasures, 
obliterations. 


Documents 
referred  to 
in  a  will. 


24.  The  Court,  on  being  satisfied  that  the  will  was  duly 
executed,  shall  carefully  inspect  it  to  see  whether  there  are  any 
interlineations,  or  alterations,  or  erasures,  or  obliterations  appear- 
ing in  it,  and  requiring  to  be  accounted  for.  Interlineations, 
alterations,  erasures,  and  obliterations  are  invalid  unless  they 
existed  in  the  will  at  the  time  of  its  execution,  or  unless,  if  made 
afterwards,  they  have  been  executed  and  attested  in  the  mode 
required  by  the  said  enactments,  or  unless  they  have  been  made 
vaUd  by  the  re-execution  of  the  will,  or  by  the  subsequent  execu- 
tion of  some  codicil  thereto.  Where  interlineations,  alterations, 
erasures,  or  obliterations  appear  in  the  will  (unless  duly  executed 
or  recited  in  or  otherwise  identified  by  the  attestation  clause),  an 
affidavit,  in  proof  of  their  having  existed  in  the  will  before  its 
execution,  shall  be  filed.  If  no  satisfactory  evidence  is  adduced 
respecting  the  time  when  an  erasure  or  obliteration  was  made,  and 
the  words  erased  or  obliterated  are  not  entirely  effaced,  and  can, 
on  inspection  of  the  will,  be  ascertained,  they  shall  form  part  of 
the  probate.  Where  any  words  have  been  erased  which  might 
have  been  of  importance,  an  affidavit  shaU  be  required. 

25.  Where  a  will  contains  a  reference  to  any  document  of  such 
a  nature  as  to  raise  a  question  whether  it  ought  or  ought  not  to 
form  a  constituent  part  of  the  will,  the  Court  shall  require  the 
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produotioii  of  the  document,  with  a  view  to  ascertain  whether  or 
not  it  is  entitled  to  probate ;  and  if  it  is  not  produced,  a  satisfactory 
aoconnt  of  its  non-production  shall  be  ]^roved.  A  document  cannot 
form  part  of  a  will,  unless  it  was  in  existence  at  the  time  when  the 
will  was  executed. 

If  there  are  vestiges  of  sealing  wax  or  wafers,  or  other  marks  on  Or  annexed 
the  will,  leading  to  the  inference  that  some  docmnent  has  been  at  ^^  attached. 
some  time  annexed  or  attached  thereto,  a  satisfactory  accoimt  of 
them  shall  be  proved,  or  the  production  of  the  docimient  shall  be 
required,  and  if  it  is  not  produced,  a  satisfactory  account  of  its 
non-production  shall  be  proved. 

26.  Where  a  person  appointed  executor  in  a  will  survives  the  Executor 
testator,  but  either  dies  without  havinff  taken  probate,  or  having  dyin^  without 
been  called  on  by  the  Court  to  take  probate,  does  not  appear,  his  Sot^Maring 
right  in  respect  of  the  executorship  wholly  ceases;  and,  without 
further  renunciation,  the  representation  to  the  testator  and  the 
administration  of  his  property  may  go  and  be  committed  as  if  that 
person  ha4  not  been  appointed  executor. 


27.  Every  will  or  copy  of  a  wiU  to  which  an  executor  or  an  Marking  of 

administrator  with  the  will  annexed  is  sworn  shall  be  marked  by  ^"[^H^^'^^^Py 

ihe  executor  or  administrator  and  by  the  person  before  whom  he  " 
is  sworn. 


Bwom  to. 


28.  The  rules  respecting  wills  applied  equally  to  codicils.  Codicils. 

29.  In  every  case  where  evidence  is  directed  or  allowed  to  be  ^'*^^  y^^ 
given  by  affidavit,  the  Court  may  require  the  personal  attendance  of^^^^° 
of  the  deponent  if  within  the  Protectorate,  before  the  Court,  to  be  maHng 
examined  vitd.  roce  respecting  the  matter  of  his  affidavit.     The  affidavit?. 
examination  may  take  place  before  any  affidavit  has  been  sworn 

or  prepared,  if  tihe  Court  thinks  fit 

5.  Administration  {not  with^  Will). 

30.  The  Court   in   granting   letters  of   administration   shall  ^^^^^' 
proceed  as  far  as  may  be  as  in  cases  of  probate.  noTwith  wUi 

The  Court  shall  ascertain  the  time  and  place  of  the  deceased's  annexed, 
death  and  the   value   of   the   property   to  be   covered   by   the 
administration. 

31.  Where  administration  is  applied  for  by  one  or  some  of  the  Notice  to 
next  of  kin  only,  there  being  another  or  other  next  of  kin  equally  ^^^  ^^  ^^' 
entitied  thereto,  the  Court  shall  require  proof  that  the  notice  of 

the  application  has  been  given  to  the  other  next  of  kin. 

32.  The  person  to  whom  administration  is  granted  shall  give  Adminietra- 
bond,  with  two  or  more  responsible  sureties,  to  the  Chief  Registrar  ^^^^  ^^^' 
of  the  Supreme  Court,   to  enure  to  the    Chief    Registrar   for 

the  time  being  conditioned  for  duly  collecting,  getting  in,  and 
administering,  the  personal  property  of  the  deceased. 
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Where,  however,  the  property  is  under  the  value  of  £50,  the 
Court  may,  if  it  thinks  fit,  take  one  surety  only. 

The  bond  shall  be  in  a  penalty  of  double  the  amount  under 
which  the  personal  estate  of  the  deceased  is  sworn,  unless  the  Court 
in  any  case  thinks  it  expedient  to  reduce  the  amount 

The  Court  may  also  in  any  case  direct  that  more  bonds  than  one 
shall  be  given,  so  as  to  limit  the  liability  of  any  surety  to  such 
amount  as  the  Court  thinks  reasonable. 

33.  The  Chief  Registrar  may  on  being  satisfied  that  the 
condition  of  the  bond  has  been  broken,  assign  the  same  to  some 
person,  and  that  person  may  thereupon  sue  on  the  bond  in  his  own 
name,  as  if  it  had  been  originally  given  to  him  instead  of  the 
Chief  Registrar,  and  may  recover  thereon,  as  trustee  for  persons 
interested,  the  full  amount  recoverable  in  respect  of  any  breach  of 
the  condition  of  the  bond. 
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6.  Administration  of  Property, 

34.  A  person  claiming  to  be  a  creditor  or  legatee,  or  the  next 
of  kin,  or  one  of  the  next  of  kin,  of  a  deceased,  may  apply  for  and 
obtain  a  summons  from  the  Court  requiring  the  executor  or 
administrator  (as  the  case  may  be)  of  the  deceased  to  attend  before 
the  Court  and  show  cause  why  an  order  for  the  administration  of 
the  property  of  the  deceased  should  not  be  made. 

35.  On  proof  of  service  of  the  siunmons  or  on  appearance  of  the 
executor  or  administrator,  and  on  proof  of  all  such  other  things  (if 
any)  as  the  Court  may  direct,  the  Court  may,  if  it  thinks  fit,  make 
an  order  for  the  administration  of  the  property  of  the  deceased. 

The  Court  shall  have  discretionary  power  to  make  or  refuse  any 
such  order,  or  to  give  any  special  directions  respecting  the  carriage 
or  execution  of  it,  and  in  the  case  of  applications  for  such  an  order 
by  two  or  more  different  persons  or  classes  of  persons,  to  grant  the 
same  to  such  one  or  more  of  the  claimants,  or  classes  of  claimants, 
as  the  Court  thinks  fit. 

If  the  Court  thinks  fit  the  carriage  of  the  order  may  subsequently 
be  given  to  such  person,  and  on  such  terms  as  the  Court  thinks  fit 

36.  On  making  such  an  order,  or  at  any  time  afterwards,  the 
Court  may,  if  it  thinks  fit,  make  any  further  or  other  order  which 
may  appear  requisite  to  secure  the  proper  collection,  recovery,  safe- 
keeping, and  disposal,  of  the  property  or  any  part  thereof. 

37.  In  a  case  of  intestacy,  where  the  peculiar  circumstances  of 
the  case  appear  to  the  Coiui  so  to  require,  the  Court  may,  if  it 
thinks  fit,  on  the  application  of  any  person  having  interest  in 
the  estate  of  the  deceased,  or  of  its  own  motion,  grant  letters  of 
administration  to  an  officer  of  the  Court. 

38.  The  officer  so  appointed  shall  act  under  the  direction  of  the 
Court,  and  shall  be  indemnified  thereby. 
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The  Court  shall  require  and  oompel  him  to  file  in  the  Court  his 
accounts  of  his  administration  at  intervals  not  exceeding  three 
months. 

39.  Where  a  person  has  died  intestate  as  to  his  personal  estate,  Court  may 
or  leaving  a  wiU  affecting  personal  estate,  hut  without  having  ^P^intp«r«^n 
appointed  an   executor  thereof  willing  and  competent  to  take  administrator. 
probate,  or  where  the  executor  shall,  at  the  time  of  the  death  of 

such  person,  be  resident  out  of  the  Protectorate,  and  it  shall  appear 
to  the  Court  to  be  necessary  or  convenient  in  any  such  case  to 
appoint  some  person  to  be  the  administrator  of  the  personal  estate 
01  the  deceased  or  of  any  part  thereof,  the  Court  may  appoint  such 
person  as  it  shall  think  fit  to  be  such  administrator  upon  his  giving 
such  security,  if  any,  as  the  Court  shall  direct,  and  every  such 
administration  may  be  limited  as  the  Court  shall  think  fit. 

40.  The   Court  may  direct  that  any  administrator  (with  or  Remuneration 
without  the  will  annexed)  shall  receive  out  of  the  personal  and  of  adminis- 
real  estate  of  the  deceased  such  reasonable  remuneration  as  the  *^*^"* 
Court  shall  think  fit,  not  exceeding  a  fee  of  three  pounds,  and 

in  addition  thereto  a  simi  not  exceeding  five  per  cent,  on  the 
amount  of  the  realised  property,  or,  when  not  converted  into 
money,  on  the  value  of  the  property,  duly  administered  and 
accounted  for  by  him :  Provided  that  where  the  Court  shall  be 
satisfied  that  by  reason  of  exceptional  circumstances  the  adminis- 
tration of  the  property  has  required  an  extraordinary  amount  of 
labour  to  be  bestowed  on  it,  the  Court  may  allow  in  respect  of  such 
property  a  higher  rate  of  remimeration. 

Any  remuneration  payable  to  an  officer  of  Court  imder  this  rule 
shall  be  paid  direct  into  the  Treasury,  and  paid  out  to  such  officer 
on  vouchers. 

7.  Administration  of  Estates  of  Non-natives  other  than  Persons 
subject  to  Military  Law  or  Citizens  of  the  United  States  of  America. 

41, — (1.)  Where  any  non-native  other  than  a  person  subject  to  Ex-offido  Ad- 
Military  Law  or  a  citizen  of  the  United  States  of  America  ministratoin. 
dies  within  the  Protectorate  without  leaving  within  the 
Protectorate  a  widow  or  next  of  kin,  then,  if  any  such 
person  die  within  a  Cantonment,  or  had  his  usual  place 
of  residence  therein,  the  Cantonment  Magistrate,  or  if  he 
do  not  die  within  a  Cantonment,  or  had  not  his  usual 
place  of  residence  therein,  then  the  Eesident  or  Assistant 
Kesident  in  charge  of  the  Province  in  which  he  died,  shall 
be  ex'Officio  Administrator  of  the  estate  of  such  deceased. 

(2.)  In  the  case  in  the  preceding  sub-section  last  mentioned  Apiwintment 
such  Resident  or  Assistant  Resident  may  appoint  any  of  certain 
other  Resident  or  Assistant   Resident  attached   to   his  .^^I'a'^^f'''*' 
produce,  or,  with  his  consent,  any  Cantonment  Magistrate,  ez-offieio  Ad- 
or  any  Resident  or  Assistant  Resident  attached  to  any  ministrators. 
other  Province,  to  act  as  Administrator  in  his  place. 
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42. — (1.)  The  administration  of  suoh  estate  shaU  be  limited  to  the 
getting  in  and  realising  the  assets  of  the  deceased  within 
the  Protectorate,  and  to  the  payment  of  his  funeral  and 
testamentary  expenses  and  debts  within  the  Protectorate, 
and  to  the  payment  of  the  balance  into  the  Treasury  to  the 
credit  of  the  legal  personal  representative  of  the  deceased. 
The  administrator  shall  take  such  steps  as  may  be  possible 
to  advise  creditors  of  the  estate  being  administered  to 
send  in  and  make  good  their  claims,  and  may,  if  he  thinks 
fit,  require  that  any  claim  be  supported  by  an  affidavit 
of  the  person  making  the  same,  or  of  any  person  being 
cognizant  of  the  facts  relating  to  such  claim. 


(2.) 


43.  The  administrator  may  request  any  Resident,  Assistant 
Resident,  Cantonment  Magistrate  or  responsible  Government 
official  to  take  possession  of  and  realise  any  assets,  or  to  pay  any 
debts  situated  and  being  or  owing  in  any  place  other  than  that  in 
which  the  Administrator  is  residing  or  usually  stationed.  • 

44.  In  the  case  of  the  administration  of  the  estate  of  any 
deceased  non-native,  other  than  an  officer  belonging  to  the  puhUc 
service  of  the  Protectorate  and  not  a  native  of  Afi^ica^  it  shall  be  the 
duty  of  the  Administrator,  by  conmiunicating  with  the  Colonial 
Secretary  of  the  Colony  or  Protectorate  to  which  the  deceased 
belonged,  or  by  communicating  with  his  employers,  or  by  advertise- 
ment, or  by  other  appropriate  means  to  discover  the  legal  personal 
representative  of  such  deceased. 

46. — (1.)  In  the  case  of  the  administration  of  the  estate  of  any 
deceased  non-native  belonging  to  the  public  service  of 
the  Protectorate,  and  not  a  native  of  Africa^  any  watch, 
jewellery,  letters  or  property  which  has  remained  unsold, 
or  which  in  the  opinion  of  the  Administrator  ought  not  to 
be  sold  he  shall  cause  to  be  securely  packed  and  forwarded 
to  the  Marine  Superintendent  for  transmission  to  the 
Crown  Agents  for  the  Colonies.  The  Administrator 
shall  give  notice  to  the  Secretary  to  the  Administration 
that  this  has  been  done,  and  shall  request  the  Secretary 
to  notify  the  Crown  Agents  that  such  articles  have  been 
despatched  for  delivery  to  the  legal  personal  representative 
of  the  deceased. 

(2.)  In  the  case  of  the  administration  of  the  estate  of  any  other 
deceased  non-native,  any  watch,  jewellery,  letters  or  other 
property  which  has  remained  unsold,  or  which  in  the 
opinion  of  the  Administrator  ought  not  to  be  sold,  he 
shall  cause  to  be  securely  packed  and  forwarded  to  the 
Marine  Superintendent  for  transmission  to  the  legal 
representative  of  the  deceased.  The  Administrator  shall 
give  notice  to  the  Secretary  to  the  Administration  that 
this  has  been  done,  and  shall  request  the  Secretary  to 
notify  the  legal  representative  of  th6  deceased  that  such 
articles  have  oeen  despatched. 
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.46. — (1.)  Upon  the  wmpletion  of  the  administration  of  the  estate  Rendering  of 
of  any  deceased  non-native  belonging  to  the  Public  accounts  and 
service  of  the  Protectorate,  and  not  a  native  of  Africa^  the  CoiS.** 
Administrator  shall  file  in  the  Court  his  accounts  and  the 
vouchers  relating  to  the  same,  together  with  the  affidavit 
in  verification.  The  Court  shall,  on  passing  such  aocountfl, 
order  the  nett  balance  due  to  the  estate  to  be  lodged  with 
the  Treasurer  with  a  view  to  being  paid  to  the  Crown 
Agents  on  behalf  of  the  legal  personal  representative  of 
the  deceased.  The  Administrator  shall,  on  receipt  of  the 
Order  of  the  Court,  send  to  the  Secretary  to  the 
Administration  a  request  that  the  Crown  Agents  be 
instructed  to  pay  the  said  balance  to  the  legal  personal 
representative  of  the  deceased,  and  shall  at  the  same 
time  transmit  to  him  copies  of  the  accounts  passed  by  the 
Court,  of  the  vouchers  relating  thereto,  of  the  affidavit  in 
verification,  and  of  the  order  of  the  Court. 

(2.)  Upon  the  completion  of  the  administration  of  the  estate  of 
any  other  deceased  non-native,  the  Administrator  shall 
file  in  the  Court  his  accounts  and  vouchers  relating  to  the 
same,  together  with  an  affidavit  in  verification.  The  Court 
shall,  on  passing  such  accounts,  order  the  nett  balance  due 
to  the  estete  to  be  lodged  with  the  Treasurer  with  a  view 
to  being  paid  to  the  legfid  personal  representative  of  tiie 
deceased.  The  Administrator  shall,  on  receipt  of  the 
order  of  the  Court,  forward  to  the  Secretary  to  the  Ad- 
ministration copies  of  the  accounts  passed  by  the  Court  and 
of  the  vouchers  relating  thereto,  of  the  affidistvit  in  verifica- 
tion, and  of  the  order  of  the  Court.  The  Administrator 
shall,  at  the  same  time,  request  the  Secretary  to  write  the 
legal  personal  representative  of  the  deceased  enclosing  a 
copy  of  the  accoimts  as  passed  by  the  Court,  and  of  the 
vouchers  relating  thereto,  and  of  the  affidavit  in  verification. 

47.  The  Administrator  may  at  any  time  apply  to  the  Court  for  Application 
direction  respecting  the  administration  of  any  estate  as  aforesaid. 

48.  The  Court  may  direct  that  any  Administrator  shall  receive  Remuneration 
out  of  the  estate  of  the  deceased  such  remuneration  as  the  Court  ^tore"*^" 
may  think  fit,  not  exceeding  a  fee  of  three  pounds,  and  in  addition 

thereto  a  sum  not  exceeding  five  per  cent  of  the  realised  property, 
or,  when  not  converted  into  money,  on  the  vtJue  of  the  property 
duly  administered  and  accounted  for  by  him. 

49. — (1.)  If  any  person  who  is  administering  an  estate  ex  officio  ^5**^.^^  t* 


ceases  to  hold  his  office,  or  goes  on  leave,  or  from  ill-health 
or  any  other  reason  not  hereinbefore  specifically  named, 
ceases  to  perform  the  duties  of  such  office,  the  person  for 
the  time  being  performing  such  duties  shall,  until  the 
re-assumption  thereof  by  such  first  named  person  or  the 
appointment  of  another  to  such  office,  act  as  Administrator 
in  such  pending  Administration. 
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(2.)  If  any  person  appointed  in  the  manner  provided  for  in  Rule 
41  (2)  hereof  ceases,  or  is  desirous  for  any  reason  of 
oeasing,  to  aot  as  Administrator,  the  Resident  or  Assistant 
Resident  who  appointed  him  in  the  first  instance  or  any 
person  who  is  nolding  the  office  of  such  Resident  or 
Assistant  Resident,  may  either  assume  and  continue  the 
administration  of  the  estate  himself,  or  appoint  any  of 
the  persons  named  in  Rule  41  (2),  subject  to  the  conditions 
therein  named,  to  act  as  Administrator  in  such  pending 
Administration. 

50.  Notwithstanding  the  provisions  of  Rule  41  it  shall  be  lawful 
for  the  Court,  on  application  being  made  to  it  for  the  purpose,  or 
of  its  own  motion,  to  order  that  any  ex  officio  Administiutor,  or 
other  person  appointed  to  act  as  Administrator  as  aforesaid,  shall 
cease  to  be  the  Administrator  of  any  estate.  Any  such  order  shall 
be  made  on  such  terms  as  the  Court  shall  think  fit,  and  the  Court 
may  by  the  same,  or  another  order,  name  some  other  person  to  act 
as  Administrator. 

61.  No  action  shall  be  brought  against  an  Administrator,  or 
other  person  appointed  as  aforesaid,  in  respect  of  anything  done, 
or  omitted  to  be  done,  by  him  in  good  faith  in  the  execution  of  his 
powers  or  duties  under  the  foregoing  provisions. 


Securing  and 
collection  of 
estate. 


8.  Administration  of  the  Estates  of  Citizens  of  the  United 
States  of  America, 

52. — (1.)  Where  any  citizen  of  the  United  States  of  America 
dies  within  the  Protectorate  mthout  leaving  within  the 
Protectorate  a  widow  or  next  of  kin,  then,  if  any  such 
person  die  within  a  Cantonment  or  had  his  usual  place 
of  residence  therein,  the  Cantonment  Magistrate,  or  if  he 
do  not  die  within  a  Cantonment,  or  had  not  his  usual 
place  of  residence  therein,  then  the  Resident  or  Assistant 
Resident  in  charge  of  the  Province  in  which  he  died, 
shall  collect  and  seciu'e  all  moneys  and  other  property 
belonging  to  the  deceased,  and  shall  then  request  the 
Secretary  to  the  Administration  to  inform  the  nearest 
Consular  Officer  of  the  United  States  of  America  of  the 
death  of  the  deceased,  and  transmit  to  him  a  list  of  the 
money  and  property  of  the  deceased. 

(2.)  In  the  case  in  the  last  preceding  sub-section  mentioned 
in  which  it  is  declared  that  a  Resident  or  Assistant 
Resident  shall  collect  and  secure  all  moneys  and  other 
property  of  the  deceased,  such  Resident  or  Assistant 
Resident  may  appoint  any  other  Resident  or  Assistant 
Resident  attached  to  his  Province,  or,  with  his  consent, 
any  Cantonment  Magistrate  or  any  Resident  or  Assistant 
Resident  attached  to  any  other  Province,  to  act  in  his 
place. 
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53.  Application  may  be  made  to  the  Court   by  any  such  Application 

Consular  Officer,  or  by  any  person  authorised  by  him  in  writing  ^^^nsular 

and  under  the  ConsiJar  8e^,  for  leave  to  administer  the  estate  of  per^n  ^^ 

the  deceased,  and  the  Court  may  make  such  order  as  to  security,  authorifled  by 

payment  of  debts  and  the  method  of  administration  as  the  Court  ^  .^. 

shall  think  fit,  and  may  vary  such  order  when  and  so  often  as  is  eetate."*^^ 
expedient. 


ORDER  ZLIX. 

1.  Appeals. 

1.  An  appeal  does  not  lie  from  an  order  made  ex  parte.     Any  Ex-parte 
person  aggrieved  by  such  an  order  may  apply  to  the  Court  by  ^^^'■* 
which  it  is  made  to  vary  or  discharge  it,  and  an  appeal  lies  from 

the  decision  on  that  application  in  Uke  manner  as  from  other  orders 
or  decisions. 

2.  Where  in  a  civil  suit  or  matter,  a  decision  of  the  Supreme  When  appeal 

Court—  ^^^  ^^  merits. 

(1.)  Is  given  in  respect  of  a  sum  of  fifty  pounds  or  upwards ;  or 

(2.)  Determines  directly  or  indirectly  a  claim  or  question  respect- 
ing money,  goods,  or  other  property,  or  any  civil  right 
or  other  matter  of  the  amount  of  fifty  poimds  or  upwards; 

any  party  aggrieved  by  the  decision  may  apply  to  the  Court  for 
leave  to  appeal  to  the  Pull  Court. 

3.  The  Supreme  Court  shall  not  give  leave  to  appeal  from  an  Appeals  from 
interlocutory  order,   unless  it  shall  consider  such  appeal  to  be  interiocuton- 
reasonable  and  proper,  and  in  such  case  it  shall  transmit  to  the  ^'^^"• 
Full  Court,  along  with  the  record  of  appeal,  a  brief  statement  of 

the  grounds  upon  which  the  appeal  has  been  allowed.  Any  doubt 
which  may  arise  as  to  what  decrees  or  orders  are  final,  and  what 
are  interlocutory,  shall  be  determined  by  the  Full  Court. 

4.  No  order  as  to  costs  only,  or  order  made  by  the  consent  of  Orders  as  to 
parties,  shall  be  subject  to  any  appeal  except  by  special  leave  of  ^®^'  ^^  ^>' 
the  Court  making  such  order  or  of  the  Full  Court.  consent. 

2.  Leave  to  Appeal. 

5.  The  appellant  shall  give  security  to  the  satisfaction  of  the  Conditions 
Supreme  Court  for  payment  of  all  such  costs  as  may  be  awarded  ^'  app*»i- 
to  any  respondent  by  the  Full  Court.     He  shall  also  pay  into  the 
Supreme  Court  the  amount  of  the  expense  of  making  up  and 
trajismission  to  the  Full  Court  of  the  record  of  appeal.     He  shall 

also  give  notice  of  the  appeal  to  all  parties  directly  afEected  by  the 
app^l,  and  to  such  others,  as  respondents,  as  the  Supreme  Court 
thinks  fit  to  direct. 
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When  to  be         If  security,  payment,  and  notice  are  so  given  and  made  within  one 
perfected.         month  after  the  application  being  made,  then  and  not  otherwise 
the  Supreme  Court  shall  give  leave  to  appeal 

Discretionary       6.  In  every  final  judgment  the  Full  Court  may  give  leave  to 
Court  ^^  ^"^^  appeal  on  such  terms  as  that  Court  thinks  just. 


From 

interlocutory 

orders. 

Where  appeal 
on  merits. 


Powers  of 
FiUl  Court. 


3.  Limitations  of  Time  for  Appeals. 

7,  After  fourteen  days  from  the  date  of  an  interlocutory  decision 
application  for  leave  to  appeal  shall  not  be  entertained. 

8,  After  three  months  from  the  date  of  a  decision  on  the  merits, 
application  for  leave  to  appeal  shall  not  be  entertained  by  the 
Supreme  Court. 

9,  After  six  months  from  the  date  of  a  decision  on  the  merits, 
application  for  leave  to  appeal  shall  not  be  entertained  by  the -Full 
Court. 


Court  below 
to  direct 
suspension  or 
execution  of 
judgment. 


Security  if 
judgment  to 
be  executed. 


Security  if 

judgment 

suspended. 


4.  Execution  or  Suspension  of  Judgment  pending 

Appeal. 

10.  Where  leave  to  appecd  is  applied  for  by  a  person  ordered 
to  pay  money  or  do  any  other  act,  the  Supreme  Gowct  shall  direct, 
either  that  the  decision  to  be  appealed  from  be  carried  into  execu- 
tion, or  that  the  execution  thereof  be  suspended  pending  the  appeal, 
as  that  Court  thinks  just. 

11.  If  the  Supreme  Court  directs  the  decision  to  be  carried  into 
execution,  the  person  in  whose  favour  it  is  given  shall,  before  the 
execution  of  it,  give  security  to  the  satisfaction  of  the  Court  for 
performance  of  such  orders  as  shall  be  made  on  appeal. 

12.  If  the  Supreme  Court  directs  the  execution  of  the  decision 
to  be  suspended,  the  person  against  whom  it  is  given  shfidl,  before 
an  order  for  suspension  is  made,  give  security  to  the  satisfaction 
of  the  Court  for  performance  of  such  orders  as  shall  be  made 
on  appeal. 


Discretionary       13.  The  Full  Court,  if  it  considers  that  in  any  case  the  ends  of 
w)wer  of  Full  justice  SO  require,  may  dispense  with  the  security  directed  by  Eules 

11  and  12  to  be  given,  and  may  admit  the  appeal  on  such  terms 

as  the  Court  may  think  fit. 


Appellant 
may  iSle 
statement  of 
grounds  of 
appeal. 


5.  Grounds  of  Appeal. 

14.  It  shall  be  lawful  for  the  appellant,  if  he  thinks  fit,  within 
seven  days  after  obtaining  leave  to  appeal,  to  file  in  the  Supreme 
Court  a  statement  of  the  groimds  of  his  appefid  and  the  particulars 
in  which  the  order  appealed  from  is  considered  by  the  appellant  to 
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be  erroneous  or  defective,  and  of  the  relief  to  which  on  the  record 
and  eyidence  as  it  stands  he  considers  himself  entitled.  The  state- 
ment shall  be  served  upon  such  persons  as  respondents  as  the 
Supreme  Court  directs. 

15.  It  shall  be  lawful  for  the  respondent,  if  he  thinks  fit,  and  Respondent 
whether  any  statement  has  been  filed  by  the  appellant  or  not,  °^y  ^« 
within  fourteen  days  after  leave  to  appeal  has  been  granted,  to  file  "*"'""' 
in  the  Supreme  Court  an  answer  which  shall  be  an  exposition  of 
his  case,  as  supported  by  the  evidence  already  before  the  Court, 
and  by  the  record  as  it  stands.     Such  answer  shall  be  served  upon 

such  persons  as  the  Court  thinks  fit. 

16.  After  the  expiration  of  the  aforesaid  periods  the  parties  shall  F^iH  Court 
not  be  at  Uberty  to  file  any  pleadings  in  appeal,  except  by  leave  of  JJ^^,n^7and 
the  Full  Court,  but  the  Pull  Court  may  at  any  time  previous  to  answer. 

the  time  appointed  for  the  hearing,  if  it  considers  it  desirable  to  do 
80,  order  such  statement  and  answer  to  be  filed  by  the  appellant 
and  respondent. 

6.  Transmission  of  Record. 

17.  On  the  expiration  of  fourteen  days  after  leave  to  appeial  has  TranamiMion 
been  given,  the  Supreme  Court  shall,  without  the  application  of  Je<»?ded. 
any  party,  make  up  the  record  of  appeal,  which  shall  consist  of  the 

writ  of  summons,  the  pleadings  (if  any),  a  certified  copy  of  all 
documents  admitted  as  evidence  or  tendered  as  evidence  and  rejected, 
and  of  the  Court's  notes  of  evidence,  and  the  pleadings  in  appeal 
(if  any).  The  several  pieces  shall  be  consecutively  numbered  and 
fastened  together,  and,  along  with  a  list  thereof,  authenticated  by 
the  signature  of  the  Judge  of  the  Supreme  Court,  shall  be  forthwith 
forwarded  by  that  Court  to  the  Pull  Court. 

18.  Along  with  the  record  of  appeal  the  Supreme  Court  shall  Appeal  ease, 
transmit  to  the  Full  Court  a  case,  which  may  be  agreed  on  between 

the  parties,  but  shall  be  settled  by  the  Court.  The  case  shall  state 
the  cause  of  action,  the  facts  found  by  the  Court,  and  the  Court's 
determination  thereon  in  point  of  law. 

19.  The  Supreme  Court  shall  not,  except  for  some  special  cause,  TransmisBion 
take  upon  itself  the  charge  or  the  trt^nsmission  of  original  letters  or  docun^ntlJ. 
documents  produced  in  evidence.     They  shall  be  returned  to  the 

pwtiee  producing  them,  and  they  must  be  prepared  to  produce  the 
onginals,  if  required  by  the  Full  Court,  before  or  at  the  hearing 
cf  the  appeal 

7.  Proceedings  in  the  Appeal  Court. 

20.  After  the  record  of  appeal  is  transmitted,  until  the  appeal  pj||^*^^/t 
w  disposed  of,  the  Full  Court  shall  be  in  possession  of  the  whole  ^^^  guit 
8Qit  as  between  the  parties  to  the  appeal.     Every  application  in  the  while  appeal 
«mt  shall  be  made  to  the  Full  Court,  and  not  to  the  Supreme  Court,  pending. 
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but  any  application  may  be  made  through  the  Supreme  Court : 
Provided  that  in  cases  of  urgency  such  Court  may  make  any  interim 
order  to  prevent  prejudice  to  the  claims  of  any  party  pending  an 
appeal,  but  every  such  order  may  be  discharged  or  varied  by  the 
Fiill  Court  or  a  Judge  thereof. 

21.  The  Full  Court  may,  where  requisite,  require  security  for 
costs  or  for  performance  of  the  orders  to  be  made  on  appeal,  in 
addition  to  what  the  Supreme  Court  has  thought  fit  to  direct,  and 
may  make  any  interim  order  or  injimction  which  the  Supreme 
Court  is  authorised  to  make,  and  which  may  be  necessary. 

22.  If  the  appeal  is  from  an  interlocutory  order,  the  Court-  shall 
not  cause  notice  to  be  given  to  the  parties  of  the  day  when  the 
appeal  will  be  disposed  of,  imless  under  special  circumstances  it 
thinks  fit  to  do  so ;  but  where  a  party  to  the  appeal  notifies  to  the 
Full  Court  his  desire  he  shall  be  at  liberty  to  do  so  and  to  be  heard 
at  such  times  as  the  Full  Court  directs. 

23.  If  the  appeal  is  from  a  decision  or  order  after  trial  or 
hearing  of  any  suit  or  matter  upon  the  merits,  the  Full  Court  shall, 
after  receiving  the  record  of  appeal,  fix  a  day  for  the  hearing 
thereof,  and  shall  give  notice  thereof,  through  the  Supreme  Court, 
to  the  parties  to  the  appeal,  such  a  day  being  fixed  as  will  allow  of 
the  parties  attending  if  they  so  desire.  But  if  all  the  parties  to  an 
appeal  appear  in  person  in  the  Full  Court,  or  appoint  persons  to 
represent  them  in  the  appeal,  and  cause  the  appearance  or  appoint- 
ment to  be  notified  to  the  Full  Court,  the  Court  shall  dispose  of 
the  appeal  without  giving  notice  through  the  Supreme  Court  of  the 
day  fixed  for  the  hearing  thereof. 

24.  The  Full  Court  may,  if  it  thinks  fit,  require  the  parties  to 
an  appeal  to  appear  personfidly  before  it  on  the  hearing  of  the 
appeal,  or  on  any  occasion  pending  the  appeal ;  otherwise  persontd 
appearance  shall  not  be  obligatory. 

25.  It  is  not  open  as  of  right  to  any  party  to  an  appeal  to 
adduce  new  evidence  in  support  of  his  original  case ;  but  for  the 
furtherance  of  justice  the  Full  Court  may,  where  it  thinks  fit,  allow 
or  require  new  evidence  to  be  adduced.  A  party  may,  by  leave  of 
the  Court,  allege  any  facts  essential  to  the  issue  that  have  come  to 
his  knowledge  after  the  decision  of  the  Supreme  Court,  and  adduce 
evidence  in  support  of  such  allegations. 


No  inter- 


26.  No  interlocutory  order  from  which  there  has  been  no  appeal 
tTpremdi^^^  shall  operate  so  as  to  bar  or  prejudice  the  Full  Court  from  giving 
the  decision      such  decision  upon  the  appeal  as  may  seem  just. 


on  appeal. 

General 
powers  of 
Pull  Court. 


27.  The  Full  Court  may  from  time  to  time  make  an  order 
necessary  for  determining  the  real  question  in  controversy  in  the 
appeal,  and  may  amend  any  defect  or  error  in  the  record  of  the 
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uppeal;  and  may  direct  the  Supreme  Court  to  inquire  into  and 

certify  its  finding  on  any  question  which  the  Full  Court  thinks  fit 

to  determine  before  final  judgment  in  the  appeal,  and  generally 

shall  have  as  full  jurisdiction  over  the  whole  suit  as  if  the  same 

had  heen  instituted  and  prosecuted  in  the  Full  Court  as  a  Court  of 

first  instance,  and  may  re-hear  the  whole  case,  or  may  remit  it  to 

the  Supreme  Court  to  be  re-heard,  or  to  be  otherwise  dealt  with  as 

the  Pidl  Court  directs. 

28.  The  Full  Court  shall  have  power  to  give  any  judgment.  Judgment 
and  make  any  order  which  ought  to  have  been  made,  and  to  make  "*  appe*l- 
such  further  or  other  order  as  the  case  may  require.  These  powers 
may  be  exercised  by  the  Court,  notwithstanding  that  the  appellant 
may  have  asked  that  part  only  of  the  decision  may  be  reversed  or 
varied,  and  may  also  be  exercised  in  favour  of  aU  pr  any  of  the 
respondents  or  parties,  although  such  respondents  or  parties  may 
not  have  appealed  from  or  complained  of  the  decision. 

8.  Enforcement  of  Decrees  and  Orders  on  Appeal. 

29.  Any  decree  or  order  made  by  the  Full  Court  may  be  ^^^'l^°*^ 
enforced  by  the  Full  Court,  or  by  the  Supreme  Court,  according  as  ^fJi^J^ 
Full  Court  may  consider  most  expedient  and  may  direct,  in  the 

same  manner  as  any  origintJ  decree  or  order  of  the  Court  can  or 
may  be  enforced. 

30.  When  the  Full  Court  directs  any  decree  or  order  to  be  Execution  by 
enforced  by  the  Supreme  Court,  a  certificate  imder  seal  of  the  Court  cS^™^ 
and  the  hand  of  the  presiding  Judge,  setting  forth  the  decree  or 

Older  of  the  Full  Court,  shall  be  transmitted  by  the  Eegistrar  of 
the  Full  Court  to  the  Supreme  Court,  and  such  last-mentioned 
Court  shall  enforce  the  decree  or  order  made  by  the  Full  Court  in 
t^ims  of  such  certificate. 
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APPENDIX    A. 

List  of  Forms. 

CIVIL    PROCEDURE. 

See  First  Schedule,  Order  II.,  r.  6. 

No. 

1.  General  title  of  writs  and  other  documents  in  a  Suit. 

2.  Writ  of  summons. 

3.  Affidavit  on  making  application  for  security  from  defendant. 

4.  Warrant  to  arrest  an  absconding  defendant. 

5.  Order  on  defendant  to  find  bail 

6.  Bail  Bond  by  defendant  and  securities. 

7.  Warrant  to  attach  property  before  judgment. 

8.  Bond  of  security  for  damages  for  needless  arrest,  etc. 

9.  Summons  to  a  witness. 

10.  Warrant  where  a  witness  has  not  obeyed  sunmions. 

11.  Warrant  for  witness  in  first  instance. 

12.  Warrant  for  prisoner  to  give  evidence. 
12a.  Formal  decree. 

13.  Judgment  debtor  summons. 

14.  Writ  of  delivery. 

15.  Writ  of  possession. 

16.  Order  for  attachment  of  debts  and  summons  to  Garnishee. 

1 7 .  Writ  of  Fieri  Facias. 

18.  Interpleader  summons. 

1 9.  Writ  of  attachment. 

20.  Writ  of  sequestration. 

21.  Certificate  of  purchase  of  lands. 

22.  Warrant  of  arrest  and  commitment. 

23.  Warrant  of  arrest  and  imprisonment. 

24.  Forms  of  Jurat. 

25.  Affidavit  of  service. 

26.  Affidavit  in  foreign  attachment. 

27.  Bond  in  foreign  attachment. 

28.  Writ  of  foreign  attachment. 

29.  Affidavit  of  attesting  witness  in  proof  of  due  execution  of  a  will 

or  codicil. 

30.  Oath  for  executor. 

31.  Oath  for  administrator  with  will  annexed. 

32.  „  „           ,)        not  with  will  annexed. 

33.  Probate. 

34.  Letters  of  administration  with  will  annexed. 

35.  „  „           It             not  with  will  annexed. 

36.  Double  probate. 

37.  Letters  of  administration  de  bonis  non, 

38.  Administration  bond. 

39.  „  „           „      with  will  annexed. 

40.  Justification  of  sureties. 

41.  Declaration  of  the  personal  property  of  a  testator  or  an  intestate. 

42.  Renunciation  of  administration. 

43.  „  „         probate  and  administration,  with  will  annexed. 
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No. 

44.  Order   to   a   person   to    bring   in   a    paper    purporting    to    be 

testamentary. 

45.  Affidavit  of  handwriting. 

46.  Affidavit  of  finding  and  condition  of  will. 

47.  Notice  to  prohibit  grant  of  probate  or  administration. 

48.  Warning  to  person  filing  notice  to  prohibit  grant. 

49.  Smnmons  to  administrator  or  executor  for  sunmiary  administration . 

50.  Administration  affidavit  in  verification. 

51.  Bond  for  costs  on  appeal. 

52.  Bond  for  performance  of  Order  made  on  appeal. 


CIVIL 

PEOCEDURE    FORMS. 

No.  1. 

General  title 

In  thf 
Suit  No. 

Supreme  Court  of  Northern  Nigeria.               ^otherdoc?-^ 

A.D.    19                                                                   menteina" 

■uit. 

Between   -? 

A.B.,  plaintiff 
and 

CD.,  defendant 

VT 

In  the  niatter  of  G.H.,  a 

Na2. 


To  CD. 


(Ge7ieral  Title,) 
of 


You  are  hereby  commanded  in  His  Majesty's  name  to  attend  this 
Court  at  on  the  day  of  19 

at       o'clock  in  the  forenoon  then  and  there  to  answer  a  suit  by  A.B., 
of  against  you. 

The  plaintiff  claims 

Issued  at  the  day  of  19 


Sum  claimed 

Court  fees 

Court  Officers'  fees 


Total  ...  ...  Judge  or  CommisHoner 

of  the  Court 

Certificate  op  Service. 

Upon  the  day  of  19         this  summons 

was  served  by  me  on  defendant.     This  I  did  by 

serving  a  copy  of  the  above  summons  (and  the  particulars  of  claim)  on 
the  said  defendant  personally  at 

Officer  of  Supreme  Court, 


Writ  of 
summons. 
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Memorandum  to  be  at  hack  of  Summons. 

Take  Notice. 

If  YOU  intend  to  set  up  any  claim  or  right  against  the  plaintiff  by 
way  of  counter-claim  or  set-off  you  must  lodge  with  the  Registrar  four 
clear  days  before  the  hearing  day  on  the  other  side  stated  a  notice 
containing  a  concise  statement  of  the  grounds  of  such  counter-claim  or 
set-off  with  as  many  duplicates  thereof  as  there  are  plaintiffs. 

This  cause  will  come  on  for  hearing  on  the  hearing  day  on  the  other 
side  stated.  If  this  cause  be  not  disposed  of  before  the  rising  of  the 
Court  on  the  said  hearing  day  and  is  not  specifically  adjourned  by  the 
Court  it  will  stand  adjourned  from  day  to  day. 

You  are  required  to  bring  forward  at  the  hearing  all  the  evidence 
by  witnesses  or  documents  which  you  desire  to  rely  on  in  support  of 
your  own  case  and  in  contradiction  of  that  of  the  other  side. 

If  you  desire  to  enforce  the  attendance  of  witnesses  you  should  apply 
at  once  to  the  Court  to  issue  subpoenas  for  their  attendance.  If  any 
witness  is  required  to  bring  books  or  papers  they  must  be  particularised 
in  the  subpoena  sufficiently  to  enable  him  to  understand  what  is  meant 

Any  party  summoning  a  witness  through  the  Court  thereby  becomes 
liable  to  pay  such  witness  a  reasonable  sum  of  money  to  be  fixed  by 
the  Court  for  expenses  and  loss  of  time. 

If  you  desire  to  use  in  evidence  at  the  hearing  any  book  or  document 
in  the  possession  or  power  of  the  other  side  you  must  give  the  other 
side  reasonable  notice  in  writing  to  produce  it  at  the  hearing,  failing 
which  you  will  not  be  allowed  to  give  secondary  evidence  of  its 
contents. 


Affidavit  on 

makiog 
application 
for  Becurity 

from 
defendant. 


No.  3. 


{General  Title,) 


I,  A.B.,  of  «  the  above-named  plaintiff,  make  oath  and 

say  as  follows  : — CD.,  the  above-named  defendant,  is  justly  and  truly 
indebted  to  me  in  JB  for  {state  ground  of  action). 

I  have  caused  a  writ  of  summons  to  be  issued  out  of  this  court  at 
in  the  province  of  at  my 

suit  against  the  said  defendant. 

The  t^aid  defendant  is  about  to  leave  the  jurisdiction  of  the  Court  if 
he  is  not  immediately  apprehended,  as  appears  from  the  following 
circumstances  [state  the  circumstances  from  which  the  defendant's 
intention  to  abscond  is  inferred^  ]  or 

The  said  defendant  with  intent  to  obstruct  or  delay  execution  of  any 
decree  that  may  be  passed  against  him  in  the  said  suit  has  disposed  of 
(or  removed)  property  from  the  jurisdiction  of  the  Court. 
[Staie  particulars  respecting  the  property  removed  or  disposed  of  and  the 
manner  of  disposal.'] 

(Signature  of  party.) 

Sworn  at  the  day  of  19       before  me. 

(Signature  of  Judge  or  Commissioner  of  the  Court.) 
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No  4. 

{General  Title.) 

To  the  Sheriff  of  Northern  Nigeria. 

You  are  hereby  commanded  in  His  Majesty's  name  to  take 
aud  arrest  the  body  of  CD.,  of  ,  the  above-named  defendant, 

and  him  to  deliver  to  the  keeper  of  the  prison  at  there  to 

be  kept  until  he  shall  have  given  bail  or  security  by  deposit  or  other- 
wise to  the  satisfaction  of  the  said  Court,  for  his  appearance  at  any 
time  when  called  upon  while  the  above  suit  is  pending,  and  until 
execution  or  satisfaction  of  any  decree  that  may  be  passed  therein 
against  him  or  until  he  shall  otherwise  be  lawfully  delivered  from 
custody  under  the  said  arrest,  and  also  that  you  bring  and  have  the 
said  CD.  before  the  Court  forthwith  after  the  execution  of  this  writ, 
in  order  that  he  may  show  cause  touching  the  matter  of  such  bail  or 
security,  and  have  there  then  this  writ. 
Dated  at  the  day  of  19 

(Signature  of  Judge  or  Commissioner  of  the  Court.) 


No.  5. 


{General  Title.) 


Whereas  A.B.,  of  ,  the  above-named  plaintiff,  hath 

proved  that  there  is  probable  cause  for  believing  that  C  D. ,  of  , 

is  about  to  leave  the  jurisdiction  of  the  Court,  and  that  by  reason 
thereof  the  execution  of  any  decree  which  may  be  made  against 
the  said  CD.  is  likely  to  be  obstructed  or  delayed ;  and  whereas  the 
said  CD.,  having  been  allowed  and  required  to  show  cause  why  he 
should  not  give  bail  as  afterwards  herein  ordered,  has  failed  to  show 
any  such  sufficient  cause,  I  do  hereby  order  that  the  said  CD.  do  find 
security,  by  deposit  or  otherwise,  to  the  satisfaction  of  the  Court,  for 
his  appearance  at  any  time  when  called  upon  while  the  above  suit 
is  pending,  and  until  execution  or  satisfaction  of  the  decree  of  the 
Court,  in  case  judgment  be  given  against  him,  and  further  that  the 
said  CD.  be  committed  to  the  prison  at  until  the  decision 

of  the  above-mentioned  suit  or  execution  of  the  decree,  if  judgment 
shall  be  given,  against  the  said  CD.,  or  until  he  comply  with  this 
order. 


Dated  at 


No.  6. 


the 


day  of 


19 


(Signature  of  Judge  or  Commissioner  of  the  Court.) 


{General  Title.) 


Warrant  to 
arrest  an 

abscondinf]^ 
defendant. 


Order  on 

defendant  to 

tind  bail. 


Know  all  men  by  these  presents,  that  we  CD,  {the  defendant  arrested), 
of  ,  O.P.,  of  ,  and  Q.R.,  of 

are  held  and  firmly  bound  to  A.B.,  of  ,  in  the  sum  of 

pounds  of  lawful  money  of  Great  Britain,  to  be  paid  to 
the  said  A.B.,  his  executors,  administrators  or  assigns,  for  which 
payment  well  and  truly  to  be  made,  we  bind  ourselves,  and  each  of  us 
for  himself,  in  the  whole,  our  and  every  of  our  heirs,  executors  and 
administrators,  firmly  by  these  presents,  sealed  with  our  seals. 


Bail  Bond  by 
defendant  and 
flareties. 
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Supreme  Court, 


Dated  the  day  of  in  the  year  of  our  Lord  19 

,  Whereas  a  suit  has  been  brought  in  the  said  court  at 
wherein  A.B.  is  plaintiff,  and  the  above-bounden  CD.  in  defendant; 
and  whereas  the  said  CD.  hath  been  ordered  to  give  bail  to  the 
satisfaction  of  the  Court  for  bis  appearance  at  any  time  when  called 
upon  while  the  suit  is  pendiag,  and  until  execution  or  satisfaction  of  the 
decree  of  Court  in  case  judgment  therein  be  given  against  him. 

And  whereas  the  above-named  O.P.  and  Q.R.,  at  the  request  of  the 
said  CD.,  have  agreed  to  enter  into  this  obligation  for  the  purposes 
aforesaid.  Now  the  condition  of  this  obligation  is  such,  that  if  the 
said  CD.  shall  appear  when  called  upon  as  aforesaid,  or  if  in  de&iult 
of  such  appearance  as  aforesaid,  the  said  O.P.  and  Q.R.,  any  or  either 
of  them,  shall  pay  into  the  said  A.B.,  or  his  executors,  administrators 
or  assigns,  any  sum  of  money  that  may  be  adjudged  against  the  said 
CD.,  the  defendant  in  the  suit,  with  costs,  then  this  ob^gation  shall  be 
void,  otherwise  shall  remain  in  full  force. 

{CD.  (L.S.) 

CP.  (L.S.) 

Q.R.  (L.S.) 


Warrant  to 

attach 

property 

before 

judgment 


No.  7. 

(General  Tide.) 

To  the  SheriflE  of  Northern  Nigeria. 

Whereas  it  has  been  shown  to  the  satisfaction  of  this  Court  that 

of  ,  the  defendant  in  the  above  suit,  with 

intent  to  obstruct  or  delay  the  execution  of  any  decree  which  may  be 

passed  against  him  therein,  is  about  to  dispose  of  or  remove  out  of  the 

jurisdiction  of  the  Court  his  goods  and  chattels. 

You  are  hereby  commanded  to  seize,  attach,  and  take  into  your 
hands  the  movable  and  immovable  property  of  the  defendant  (or  certain 
property  specified  to  the  value  of  £  ),  and  to  hold  the  same  until 

the  further  order  of  the  Court ;  and  you  are  also  commanded  forthwith 
after  the  execution  of  this  writ  to  return  the  same  into  the  court, 
with  the  place,  time  and  particulars  of  execution  endorsed  thereon. 

Dated  at  this  day  of  19 

(Signature  of  Judge  or  Commissioner  of  the  Court.) 


Bond  of 

security  for 

damages  for 

needlesB 

arrest,  etc. 


No.  8. 


(General  Title), 


are 


Know  all  men  by  these  presents  that  we  A.B.  (the  plaintiff )  of 
O.P.  of  ,  and  Q.R.,  of 

held  and  firmly  bound  to  CD.,  of  ,  in  the  sum  of 

pounds  of  lawful  money  of  Great  Britain,  to  be  paid  to  the  said  CD., 
his  executors,  administrators  or  assigns,  for  which  payment  well  and 
truly  to  be  made  we  bind  ourselves,  and  each  of  us  for  himself,  in  the 
whole,  our  and  every  of  our  heirs,  executors  and  administrators,  firmly 
by  these  presents,  sealed  with  our  seals,  dated  the  day  of  in 

the  year  of  our  Lord  19 
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Whereas  a  suit  has  been  brought  in  the  said  court  at  , 

wherein  the  above  bonnden  A.B.  is  plaintiff,  and  the  above-named 
CD.  is  defendant ;  and  whereas  on  the  application  of  the  said  A.B. 
Ihe  said  CD.  hath  been  arrested  and  ordei^  to  give  bail  or  (as  the 
case  may  be). 

And  whereas  the  above-named  O.P.  and  Q.R.,  at  the  request 
of  the  said  A.B.,  have  agreed  to  enter  into  this  obligation. 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above 
bonnden  A.B.,  O.P.,  and  Q.R.,  any  or  either  of  them,  shall  pay  unto 
the  said  CD.,  his  executors  administrators  or  assigns,  such  amount  as 
the  Court  may  award  to  the  said  CD.,  as  compensation  to  him  for  the 
lees,  injury  or  expense  which  he  may  have  sustained  by  reasou  of  such 
arrest  (or  as  the  case  may  be),  in  case  the  said  CD.  shall  at  any  titue 
within  months  after  the  termination  of  the  above-mentioned 

suit  make  application  to  the  Court  praying  for  such  compensation,  then 
this  obligation  shall  be  void,  otherwise  shall  remain  in  full  force. 


Signed,  sealed,  and 
delivered  in  the  presence  of 


(L.S.) 
(L.S.) 
(L.S.) 


No.  9. 


{General  Tide,) 


Sommons  to  a 
witness. 


To 


Tou  are  hereby  commanded  in  His  Majesty's  name  to  attend  in 
person  before  this  Court  at  on  the  day  of 

and  so  from  day  to  day  till  the  above  cause  be  tried 
to  testify  all  that  you  know  in  the  said  cause. 

You  are  summoned  at  the  instance  of 

Issued  at  the  day  of  19 

(Signature  of  Judge  or  Commissioner  of  the  Court.) 


No.  10. 


To 


{General  Title.) 


Warrant 
where  witness 
has  not  obeyed 

summons. 


and  other  officers  of  this  Court. 

A.B.  was  commanded  to  appear  before  this  Court  at 
on  the  day  of  19       and   subsequent  days   to 

testify  all  that  he  knew  in  the  above  cause,  but  he  has  not  appeared 
accordinx  ^  ^^®  ^<^  summons  and  has  not  excused  his  failure. 

Therefore  you  are  hereby  commanded  in  His  Majesty's   name   to 
apprehend  and  to  bring  and  have  the  said  before  this 

Court  at  on  the  day  of  19 

Issued  at  on  the  day  of  19 

(Signature  of  Judge  or  Commissioner  of  the  Court.) 
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Warrant  for 

witness  in 

first  instance. 


Warrant  for 

prisoner  to 

give  evidence. 


Formal 
decree. 


Judgment 

debtor 
summons. 


No.  11. 
To 


(General  Title,) 


and  other  officers  of  this  Court. 

It  appears  to  the  Court  that  is  likely  to 

give  material  evidence  concerning  the  above  cause  and  will  not  probably 
attend  unless  compelled  to  do  so. 

Therefore  you  are  commanded  in  His  Majesty's  name  to  apprehend 
and  to  bring  and  have  the  said  before  this  Court 

at  on  the  day  of  19 

Issued  at  on  the  day  of  19 

(Signature  of  Judge  or  Commissioner  of  the  Court.) 


No.  12. 

(General  Title.) 

To  the  Keeper  of  the  Prison  at 

You  are  hereby  commanded  to  have  E.F.,  a  prisoner  under  your 
custody  before  the  Court  at  (by  X.  F.,  an  offwer  of 

Courts  the  hearer  of  this  toarrant  *)  on  the  day  of 

next,  to  give  evidence  in  the  above-named  cause,  and 
immediately  after  he  has  there  and  then  given  his  evidence  to  return 
the  said  E.F.  to  the  said  prison 

Issued  at  on  the  day  of  19 

(Signature  of  Judge  or  Commissioner  of  Court.) 


No.  12a. 

(General  Title.) 

It  is  decreed  in  the  above-named  suit  that  the  above-named  plaintiff 
do  recover  from  the  above-named  defendant  the  sum  of  £ 
together  with  £  for  costs  and  the  said  defendant  is  hereby 

ordered  to  pay  the  sum  of  £  forthwith  (or  by  the  following 

instalments). 

Dated  at  the  day  of  19 

Debt  £  

Costs  £  

(Signature  of  Judge  or  Commissioner  of  the  Court.) 


No.  13. 

(General  Title.) 

To  the  above-named 

You    are  hereby   summoned   to  appear   before    this    Court 
at  on  the  day  of  at 

o'clock  forenoon,  then  and  there  to  be  examined  respecting  your  ability 
to  satisfy  the  judgment  recovered  against  you  in  the  above  suit,  on  the 
day  of  last  for  £  and  costs. 

Issued  at  the  day  of  1 9 

(Signature  of  Judge  or  Commissioner  of  the  Court.) 

♦  These  words  are  to  he  inserted  where,  on  account  of  the  distance  of  the  prison  or 
other  cause,  the  prisoner  cannot  be  brought  conveniently  in  the  custody  of  the  gaoler. 
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No.  14. 

{General  Title.) 

To  the  Sheriff 

You  are  hereby  commanded  in  His  Majesty's  name  that 
without  delay  you  do  seize  and  deliver,  or  cause  to  be  returned  to  the 
aboTe-named  A.B.  the  following  chattels,  that  is  to  say  [here  enumerate 
the  chattels  for  which  execution  is  ordered],  which  the  said  CD.  lately 
in  the  said  court  was  ordered  to  deliver  to  the  said  A.B.  in  the  above 
action  '*  and  in  what  manner  you  have  executed  this  writ  make  appear 
to  the  Court  immediately  after  the  execution  thereof,  and  have  you 
there  then  this  writ. 

*  WTiere  imprisonment  of  the  party  in  default  is  ordered  the  following 
dause  may  be  made  use  of: 

And  jou  are  further  commanded,  if  the  said  chattels  are  not  found, 
that  you  take  and  arrest  the  body  of  the  said  CD.,  and  him  safely 
lodge  in  the  prison  at  there  to  remain  until  the  said 

CD.  render  to  the  said  A.B.  the  said  chattels. 

*  Where  alternative  damages  are  aumrded,  thefollouring  davse  may  be 
U9ed: 

And  you  are  further  commanded,  if  the  said  chattels  are  not  found, 
that  of  the  goods  and  chattels,  lands  and  tenements  of  the  said  CD. 
yon  cause  to  be  made  pounds  {the  a^ssessed  value 

of  Ae  chattels). 

Dated  at 


this 


day  of 


19 


(Signature  of  Judge  or  Commissioner  of  the  Court.) 


No.  15. 

To  the  Sheriff 


{General  Title,) 


Whereas  lately  by  the  judgment  of  the  said  Court  CD.  was 
ordered  to  deliver  to  A.B.  possession  of  all  that  [describe  the  land  and 

You  are  therefore  commanded,  in  His  Majesty's  name,  to  cause  the 
^^^  A.B.  to  have  possession  of  the  said  land  and  premises  with  the 
appurtenances ;  and  in  what  manner  you  have  executed  this  writ  make 
appear  to  the  Court  immediately  after  the  execution  hereof,  and  have 
JOU  there  then  this  writ. 


at 


this  day  of  19 

(Signature  of  Judge  or  Commissioner  of  the  Court.) 


No.  16. 

{General  Title,) 

In  the  matter  of  E.F.,  Garnishee, 

E.F.,  of  the  above-named  garnishee,  is  hereby 

prohibited  from  paying  to  CD.,  and  CD.  is  prohibited  from  receiving, 
all  debts  due  or  accruing  due  from  the  said  E.F.  until  further  order 
of  this  Court, 

19 


Writ  of 
delivery. 


Writ  of 
possession. 


Order  for 

attachment  of 

debts  and 

summons  to 

garnishee. 
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And  the  said  E.F.  is  hereby  ordered  to  attend  the  Court  at 

on  the  day  of  19 

at  o'clock  forenoon,  to  show  cause  why  he  should  not  pay  over  to 

the  said  A.B.  the  sum  of  J&  or  some  other  sum  to  answer 

a  judgment  recovered  in   the   Court  by  A.B.   against   CD.   on   the 

day  of  19 

Dated  at  the  day  of  19 

(Signature  of  Judge  or  Commissioner  of  the  Court.) 


Writ  of  Fieri        No.  17. 

^«««.  {General  Title.) 

To  the  Sheriff 

Tou   are  commanded  in   His   Majesty's  name,  that  of  the 
movable  property  of  CD.  within  the  province  (or  within 

the  jurisdiction  of  the  Court)  if  the  same  be  sufficient,  and  if  not  then 
of  the  movable  and  immovable  property  of  the  said  CD.  you  cause 
to  be  made  the  sum  of  £  and  also  interest  thereon  at  the  rate 

of  £         per  centum  per  annum  from  the  day  of  * 

which  sum  was  lately  in  the  said  Court  in  a  certain  suit  wherein  A.B. 
is  plaintiff  and  CD.  is  defendant  (or  in  a  certain  matter  there  depending 
intituled  **  In  the  matter  of  E.F."  (is  the  case  may  he)  by  a  decree 
((/r  order)  of  the  said   Court   bearing   date   the  adjudged 

(or  ordered)  to  be  paid  by  the  said  CD.  to  A.B.,  together  with 
for  costs,  and  that  you  have  that  money  and  interest 
before  the  said  Court  immediately  after  the  execution  hereof,  to  be 
paid  to  the  said  A.B.  in  pursuance  of  the  said  decree  (or  order) ;  and 
in  what  manner  you  shall  have  executed  this  writ  make  appear 
to  the  Court  immediately  after  the  execution  thereof,  and  have  there 
then  this  writ. 

Dated  at  the  day  of  19 

(Signature  of  Judge  or  Commissioner  of  the  Court.) 

*  Batj  of  decree  or  order,  or  dai/  on  which  money  it  directed  to  be  paid,  or  day  from 
which  interest  is  directed  by  the  order  to  run,  as  the  ease  may  be. 


Interpleader         No.  18. 
summons.  (General  Title.) 

In  the  matter  of  G.H.,  a  claimant  of  property  seized  under  process 
of  the  Court  in  the  above  suit 

To  A.B.,  the  above-named  Plaintiff. 

You  are  hereby  summoned  to  appear  before  this  Court  at 
on  the  day  of  at  o'clock  forenoon,  to  show 

cause  why  certain  property  seized  under  the  process  of  the  Court  in  the 
above  suit  should  not  be  declared,  and  adjudged  to  be  property  of 
G.H.,  the  above-named  claimant  thereof,  and  delivered  to  him 
accordingly. 

Issued  at  the  day  of  19 

(Signature  of  Judge  or  Commissioner  of  the  Court.) 

Take  notice,  that  if  you  fail  to  attend  at  the  hearing  of  this  matter, 
or  at  any  continuation  or  adjournment  thereof,  the  Court  may  order 
the  property  to  be  delivered  to  the  said  E.F. 
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No.  19. 
To  the  Sheriff 


(General  Title.) 


Writ  of 
attachment. 


You  are  required  to  attach  CD.,  so  as  to  have  him  before  this  Court 
at  there  to  answer  as  well  touching  a  contempt  which 

he  is  alleged  to  have  committed,  as  also  such  other  matters  as  shall 
be  there  laid  to  his  charge,  and  further  to  perform  and  abide  such 
order  as  the  Court  shall  make  in  this  behalf,  and  bring  this  writ  with 
you. 


Dated  ati 


No.  20. 


this 


day  of 


19 


(Signature  of  Judge  or  Commissioner  of  the  Court.) 


(General  Title.) 


Dated  at 


No.  21. 


the 


day  of 


19 


(Signature  of  Judge  or  Commissioner  of  the  Court.) 


(General  Title.) 


Writ  of  86- 

qnestration. 


To  [names  of  not  less  than  two  Commieeioners] 

Whereas  by  a  decree  (or  order)  of  this  Court  made  in  the  said  suit 
{or  matter)  and  bearing  date  the  day  of  19 

it  was  ordered  that  the  said  CD.  should  (as  the  case  may  be\  Know  ye 
^erefore,  that  by  these  presents  full  power  and  authority  is  given 
to  you  (or  any  two  of  you)  to  enter  upon  all  the  immovable  property 
wlmtsoever  of  the  said  CD.,  and  to  collect,  receive  and  sequester 
into  your  hands  not  only  all  the  rents  and  profits  of  his  said  immovable 
property,  but  also  all  his  movable  property  whatsoever,  and  therefore 
you  (or  any  two  of  you)  are  commanded  in  His  Majesty's  name 
that  you  do  at  certain  proper  and  convenient  days  and  hours  go  to 
and  enter  upon  all  the  immovable  property  of  the  said  CD.,  and 
that  you  do  collect,  take  and  get  into  your  hands  not  only  the  rents 
and  profits  of  his  said  immovable  property,  but  also  all  his  movable 
prop^y,  and  detain  and  keep  the  same  under  sequestration  in  your 
hands  until  the  said  CD.  shall  clear  his  contempt  and  tins  Court  make 
other  order  to  the  contrary. 


Dated  at 


the 


day  of 


19 


(Signature  of  Judge  or  Conunissioner  of  the  Court.) 

19  a 


Certificate  of 

purchase  of 

lands. 


This  is  to  certify  that  A.B.  has  been  declared  the  purchaser  of  the 
right,  title  and  Mterest  of  CD.,  in  the  messuages,  lands  and  tenements 
hereinafter  mentioned,  that  is  to  say  : 

All  that  &c.,  which  said  messuages,   lands   and 

tenements  were  sold  in  execution  of  a  decree  in  the  above  suit  by 
order  of  this  Court,  dated  the  day  of  19 
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arrest  and 

coinmitment. 


FitmiB  of 
Jurat. 


Supreme  Court. 


No.  22. 

(OenercU  Title,) 

To  the  Sheriff 

Whereas  by  an  order  bearing  date  the  day  of 

19  it  was  ordered  that  CD.  should  stand  committed  to  p 

(and  be  kept  to  work)  for         months  for  contempt  of  tliis  Court. 

You  are  therefore  conimanded  in  His  Majesty^s  name  forti 
to  arrest  the  said  CD.,  and  him  safely  deliver  to  the  keeper  o 
prison  at  there  to  be  imprisoned  [and  kept  to  i 

for  months  from  the  date  of  the  arrest  under  this  warrant. 

Dated  at  this  day  of  1 

(Signature  of  Judge  or  ConmLssioner  of  the  Coui 


Warrant  of 

arrest  and 

imoriBonment 


No.  23. 

To  the  Sheriff 


(General  Title.) 


You  are  hereby  commanded  in  His  Majesty  s  name  fortl 
to  take  and  an  est  CD.,  and  him  to  deliver  to  the  keeper  of  the  } 
at  there  to  be  imprisoned  for  i 

he  sooner  satisfy  the  said  A.B.;  £  which  sum  lately  i 

above-mentioned  suit  was  decreed  to  the  said  A.  B.,  together  with  £ 
for  interest  thereon,  from  the  day  of  and  the 

of  the   execution  of  this  writ,  or  be  discharged  from  iinprisor 
hereunder  in  due  cause  of  law. 


Dated  at 


this  day  of  1 

(Signature  of  Judge  or  Commissioner  of  the  Cou 


the    said 
on  the 


No.  2i. 

{General  Title.) 

If  one  dejxment  only. 
Sworn  at  on  the  day  of 

Before  me, 

J f  more  thnn  one  deponent. 
The   said    A.B.    and  CD.    were    severally   sworn, 
to  (♦)  and  CD.  to  (♦)  at 

day  of  19 

Before  me, 
\^I'n8ert  a  reference  to  the  matter  sworn  by  each  rf^/wti^tif.] 
Ifth^  deponent  he  a  marksman. 
Sworn  by  the  said  at  on  the  '    • 

19  ,  this  affidavit  having  been  first  read  over  h 
who  seemed  perfectly  to  understand  the  same,  and  made  his 
thereto  in  my  presence. 

Before  me. 
If  the  deponent  be  iiisufficiently  acquainted  with  the  English  tang 
Sworn  by  the  said  A.B.  at  on  the  ( 

19  ,  this  affidavit  having  been  first  read  ov( 
explained  to  him  in  the  language,  by  E.F.,  of 

first  sworn  duly  to  interpret  the  same  to  him. 
Before  me. 
Note. —  The  Interpreted'  should  sign  his  name  and  description. 

These  fontis  of  Jurat  are  applicable  in  j/roceedin'/n  ofw) 
noUure, 
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No.  25.  Affidavit  of 

{General  Title  )  service. 

I  of  make  oath  and  say : 

(I.)  That  on  the  day  of  19       at 

I  served  upon   CD.   a   summons,  a  true  copy  whereof  is   hereunto 
annexed,  issued  out  of  this  Court  at  upon  CD.,  upon  the 

complaint  of  A.B.,  by  delivering  the  same  personally  to  CD.  at 

(2.)  Before  the  day  I  served  the  summons  I  knew  CD.  personally 
(«•  I  did  not  know  C.D.  personally,  but  after  he  was  pointed  out  to 
me  by  I  asked  him  if  he  were  C.D.  and  he  said  he  was, 

or  sUUe  the  other  means  by  whicJi  the  identity  of  C.D,  toas  ascertained). 

Sworn,  etc. 

Note. — This  form  is  applicahle  in  any  proceeding. 


No.  26.  Affidavit 

(General  Title.)  »n  foreign 

attachment. 

I,  A.B.,  of  the  above-named  plaintiff,  make  oath 

and  say  as  follows  : 

(1.)  CD.,  the  above-named  defendant,  is  justly  and  truly  indebted 
to  me  in  for  {state  cause  of  action  shotving  it  to  have  arisen 

within  the  jurisdiction). 

(2.)  I  have  caused  a  writ  of  sunmions  to  be  issued  out  of  this  Court 
at  against  the  said  defendant,  but  the  said  defendant 

is  absent  from  the  jurisdiction  {or  there  is  probable  cause  to  believe 
that  the  defendant  is  concealing  himself  to  evade  proceedings  as 
appears  from  the  following  circumstances:  staging  the  grounds  of 
hdief). 

(3.)    I  have  furnished  to  S.S.,  of  the  agent  of  the 

defendant  within  the  jurisdiction,  full  particulars  of  my  said  claim, 
and  demanded  pa3rment  without  receiving  satisfaction  thereof  {or  the 
said  defendant  has  no  agent  with  in  the  jurisdiction). 

(4.)  The   defendant    is    beneficially   eptitled    to  {sta^  particulars 
respecting  the  property  intended  to  he  attached). 

Sworn,  etc., 


attachment. 


No.  27.  Bond  in 

{General  little.)  foreign 

Know  all  men  by  these  presents,  that  we,  A.B.,  of 
O.P.,  of  and  Q.R.,  of  are  jointly  and  severally 

bottnd  unto  G.H.,  the  Chief  Registrar  of  the  Supreme  Court  of 
Northern  Nigeria,  in  the  sum  of  £  sterling,  to  be  paid  to  the 

said  G.H.,  or  the  Chief  Registrar  of  the  said  Court  for  the  time  being  ; 
for  which  payment  we  bind  ourselves  and  each  of  us  for  himself  in  the 
whole,  our  and  each  of  our  heirs,  executors  and  administrators,  firmly 
by  these  presents.     Sealed  with  our  seals. 

Dated  the  day  of  19     . 

Whereas  a  suit  for  is  now  depending  in  the  said  Court 

*t  wherein  the  above-bounden  A.B.  is  plaintiff,  and 

C.D.,  of  ,  is  defendant,  and  the  said  A.B.  has  sued 

(or  mtends  to  sue)  out  a  writ  of  foreign  attachment  binding  property, 
within  the  jurisdiction  of  the  said  Court,  of  the  said  CD. : 
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Writ  of 

foreign 
attachment. 


Affidavit  of 
attesting 
witnesses  in 
proof  of  due 
execution  of 
a  will  or 
codicil. 


And  whereas  it  is  by  law  provided  that  the  party  suing  out  the  said 
writ  shall  give  security  as  herein  expressed,  and  the  above-bounden 
O.P.  and  Q.R.,  at  the  request  of  the  said  A.B.,  have  agreed  to  enter 
into  this  obligation : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above- 
bounden  A.B.,  O.P.  and  Q.R.,  any  or  either  of  them,  shall  pay  unto 
the  said  CD.,  his  executors,  administrators  or  assigns,  all  such  sums 
of  money,  damages,  costs  and  charges  as  the  Court  may  order  and 
award  on  account  of  or  in  relation  to  the  said  suit  and  the  said 
attachment,  or  either  of  them,  in  case  the  defendant  shall  at  any  time 
within  two  years  from  the  date  of  judgment  to  be  given  in  the  said 
suit  cause  the  same  to  be  reversed  or  vaoed,  or  the  sflod  writ  to  be  set 
aside,  then  this  obligation  shall  be  void,  otherwise  shall  remain  in  full 
force. 

(L.S.) 


Signed,  sealed  and  delivered  J 


in  presence  of 


1 


(L.S.) 
(L.8.) 


No.  28. 

To  the  Sheriff 


(General  Title.) 


You  are  commanded  in  His  Majesty's  name  to  attach  the  movable 
and  immovable  property  {or  specif y  property  toM  attached)  of  CD.,  of 
within  the  jurisdiction,  to  the  value  of  pounds,  and 

to  keep  the  same  under  attachment  until  the  Court  shall  dissolve  this 
writ  or  make  other  order,  and  in  what  manner  you  have  executed  this 
writ  make  appear  to  the  Court  immediately  after  the  execution  thereof. 


Dated  at 
(Seal  of  Court.) 

No.  29. 


the 


day  of  ,19. 

(Signature  of  Judge.) 


PROBATE    FORMS. 


In  the  Supreme  Court  of  Northern  Nigeria. 

In  the  maUer  of  A.B.y  deceased. 

I,  CD.,  of  make  oath  and  say  that  I  am  one 

of  the  subscribing  witnesses  to  the  last  will  (or  codicil,  as  the  case  may 
be)  of  A.B.,  late  of  deceased,  the  said  will  (or  codicil) 

being  now  hereto  annexed,  bearing  date  and  that  the 

testator  executed  the  said  will  (or  codicil)  on  the  day  of  the  date 
thereof  by  signing  his  name  at  the  foot  or  end  thereof  (or  in  the 
testimonium  clause  thereof,  or  in  the  attestation  clause  thereto,  as  the 
case  may  be),  and  the  same  now  appears  thereon'^  in  the  presence 
of  me  and  of  the  other  subscribed  witness 

thereto,  both  of  us  being  present  at  the  same  time,  and  we  thereupon 
attested  and  subscribed  the  said  will  (or  codicil)  in  the  presence  of  the 
testator. 


Sworn  at 


etc. 


*If  the  signatuie  is  in  the  testimoninm  clanse  or  attestation  clause  insert 
'*  intending  the  same  for  his  final  signature  to  his  wilL" 
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No.  30.  Oath  for 

{General  Title),  executor. 

In  the  matter  of  A.£,,  deceased, 
I,  CD.,  of  ,  make  oath  and  say  that  I  believe  the 

paper  writing  {or  the  paper  writings)  hereto  annexed  and  marked 
by  me*  to  contain  the  true  and  original  last  will  (or  last  will  with 
codicils)  uf  A.B.,  late  of  ,  deceased,  and  that  I  am  the 

sole  executor  {or  one  of  the  executors)  therein  named  {or  executor 
according  to  the  tenor  thereof,  executor  during  life,  executrix  during 
widowhood,  or  as  the  case  may  he)^  and  that  I  will  faithfully  administer 
the  pereonal  property  of  the  testator  by  paying  his  just  debts,  and  the 
l^acies  given  by  his  will  (w  will  and  codicils),  so  far  as  his 

pereonal  property  shall   extend  and   the  law  bind  me;    that  I  will 
exhibit  an   inventory  and   render  an   account    of   my   executorship 
whenever  lawfully  required ;  that  the  testator  died  at 
on  the  day  of  ,  19      ;  that  ab  the  time  of  his  death 

he  had  bis  fixed  place  of  abode  at  within  the  Protectorate 

and  that  the  whole  of  his  personal  property  does  not  amount  in  value 
to  the  sum  of  pounds  to  the  best  of  my  knowledge,  information 

and  belief. 

Sworn  at  etc. 

*  Each  testamentaiT  paper  is  to  be  marked  by  the  persona  sworn  and  the  person 
administering  the  oam. 

Where  more  executors  thun  one  are  appointed  and  all  are  not  sworn,  a 
memoiandnm  should  be  made  in  the  margin  of  the  oath  that  power  is  reserved 
to  tiie  executor  or  executors  or  that  they  have  or  he  has  renounced. 


No.  31.  Oath  for 

{General  Title,)  administrator 

^  '  with  the  WiU 

In  the  matter  of  A.B,^  deceased.  annexed. 

I,  CD.,  of  make  oath  and  say  that  I  beHeve 

the  paper  writing  {or  the  paper  writings)  hereto  annexed  and  marked 
by  me  *  to  contain  the  true  and  original  last  will  {or  last  will  with 
codicils)  of  A.B.,  late  of  ,  deceased ;  that  the  executor 

therein  named  is  dead,  without  having  taken  probate  thereof  (o?*  as  the 
case  may  he) ;  that  I  am  the  residuary  legatee  in  trust  named  therein 
{or  as  the  fact  may  he) ;  that  I  will  faithfully  administer  the  personal 
property  of  the  testator  by  paying  his  just  debts  and  the  legacies 
given  by  his  will  {or  will  and  codicils)  so  far  as  his  personal 

property  shall  extend  and  the  law  bind  me,  and  distributing  the 
r^uiue  of  his  personal  property  according  to  law ;  that  I  will  exhibit 
an  inventory  and  render  an  account  of  my  administration  whenever 
lawfully  required  ;  that  the  testator  died  at 

on  the  19      ;  that  at  the  time  of  his  death  he  had  his 

fixed  place  of  abode  at  within  the  Protectorate  and 

that  the  whole  of  his  personal  property  does  not  amount  in  value 
to  the  sum  of  pounds  to  the  best  of  my  knowledge,  information 

and  belief. 

Sworn  at  etc. 

each  testamentary  paper  is  to  be  marked  by  the  persons  sworn  and  the  person 
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Oath  for 
adminiBtrator 
not  with  the 
Will  annexed. 


No.  32. 


{General  Tide.) 
In  the  nuUUr  of  A,B,,  decectaed. 


I,  CD.,  of  make  oath  and  say  tliat  A.B.> 

late  of  deceased,  died  intestate,  a  bachelor, 

without  parent,  brother  or  sister,  uncle  or  aunt,  nephew  or  niece,  and 
that  I  am  his  lawful  cousin-german,  and  one  of  his  next  of  kin  (^t^ 
must  he  cUtet'ed  in  accordance  toith  the  circumstances  of  the  case) ;  that 
I  will  faithfully  administer  the  personal  property  of  the  deceased 
by  paying  his  just  debts  and  distributiug  the  residue  of  his  property 
according  to  Ukw;  that  I  will  exhibit  an  inventory  and  render  an 
account  of  my  administration  whenever  lawfully  required;  that  the 
deceased  died  at  on  the  day  of  1 1^     ; 

that  at  the  time  of  his  death  he  had  his  fixed  place  of  abode  at 

within  the  Protectorate  and  that  the  whole  of  his 
personal  property  does  not  amount  in  value  to  the  sum  of  pounds 

to  the  best  of  my  knowledge,  information  and  behef. 


Sworn  at 


etc. 


Probate. 


•3  ^ 


CO 


No.  33. 

{General  Title.) 

Be  it  known,  that  on  the  day  of  >  1^    » 

the  last  will  {or  the  last  will  with  codicils)  (a  copy* 

whereof  is  hereto  annexed)  of  A  B.,  late  of 
deceased,  who  died  on  at  , 

and  who  at  the  time  of  his  death  had  his  fixed  place  of  abode 
at  within  the  Protectorate,  was  approved 

and  registered  in  this  Court;  and  that  the  administration 
of  the  personal  property  of  the  said  deceased  was  granted 
by  this  Court  to  CD.,  the  sole  executor  {or  as  the  case  may 
he)  named  in  the  said  will,  he  having  been  first  duly  sworn. 

(Seal  of  Court.)  (Signature  of  Registrar.) 

*  The  copy  ia  to  be  authenticated  by  the  Seal  of  Court  and  the  Judge's 
Signature. 


Letters  of  ad- 

"^    "*»     Oi 

ministration 

with  Will 

annexed. 

«   s 

% 

§ 

1 1  •§ 

1  ^ 

1  e; 

deceased, 


No.  34.  • 

General  Title.) 

Be  it  known,  that  A.B.,  late  of 
who  died  on  the  day  of  at 

and  who  had  at  the  time  of  his  death  his  fixed  place  of  abode 
at  within  the  Protectorate,  made  and 

duly  executed  his  last  will  (or  his  last  will  with  codicils 

thereto)  and  did  therein  name  {according  to  the  facts).  And 
be  it  further  known,  that  on  the  day  of  ,  19    » 

letters  of  administration  with  the  said  will  (and  codicils) 
auTiexed  of  the  personal  property  of  the  deceased  were  granted 
by  tliis  Court  to  CD.  {insert  the  character  in  which  the  grant 
is  taken) f  he  having  been  first  duly  sworn. 

(Seal  of  Court.)  (Signature  of  Registrar.) 
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No.  35. 


{General  Title.) 


Be  it  known,  that  on  the  day  of  ,  19     , 

letters  of  administration  of  the  personal  property  of  A.B., 
late  of  ,  deceased,  who  died  on  »  19     » 

at  intestate,  and  who  had  at  the  time  of  his 

death  his  fixed  place  of  abode  at  within  the 

Protectorate,  were  granted  by  this  Court  to  CD.,  of 

the  widow  (or  as  the  case  may  he)  of  the  said 
intestate,  she  having  been  first  duly  sworn. 


(Seal  of  Court.) 


(Signature  of  Registrar.) 


1 

1 

^ 

k 

o 

s 

5 
«» 

•§ 

Jf 

« 

g 

e? 

Letters  of  ad- 
ministration 
not  with  Will 
annexed. 


No.  36. 

{General  Tide.) 

Be  it  known,  that  on  the  day  of 


19 


the  last  will  (with  codicils)  of  A.B.,  late  of 

deceased,  who  died  on  at  and  who 

at  the  time  of  his  death  had  his  fixed  place  of  abode  at 

within  the  Protectorate,  was  proved  and  registered 
in  this  Court,  and  that  administration  of  his  personal  pro- 
perty, and  in  any  way  concerning  his  will,  was  granted  by 
this  Court  to  CD.,  one  of  the  executors  named  in  the  will 
(or  codicil),  he  having  been  first  duly  sworn,  power  being 
reserved  of  making  the  like  grant  to  KF.,  the  other  executor 
named  in  the  said  will.  And  be  it  further  known,  that 
on  the  day  of  ,  19     ,  the  said  will  of  the 

said  deceased  was  also  proved  in  this  Court,  and  that  the 
like  administration  was  granted  by  this  Court  to  the  said 
E.F.,  he  having  been  first  duly  sworn. 
(Seal  of  Court.)  (Signature  of  Registrar.) 


Double 
probate. 


§ 

:? 


«« .* 
w  •« 


^ 


-2  ■§ 


I 


No.  37. 


{General  Tide.) 


Be  it  known,  that  A.B.,  late  of  ,  deceased, 

died  on  ,  19     ,at  ,  intestate,  and 

had  at  the  time  of  his  death  his  fixed  place  of  abode  at 

within  the  Protectorate,  and  that  since  his  death, 
namely,  on  the  day  of  ,  19     ,  letters  of 

administration  of  his  personal  property  were  granted  by  this 
Court  to  CD.  {insert  the  relationship  or  chara^iei*  of  Adminis- 
trator)^ which  letters  of  administration  now  remain  on  record 
in  this  Court,  who,  after  taking  such  administration  upon 
him,  partly  administered  the  personal  property  of  the 
deceased,  and  afterwards,  namely  on  died,  leaving 

part  thereof  unadministered,  and  that  on  the  day  of 

,19  ,  letters  of  administration  of  the  personal 
property  so  left  unadministered  were  granted  by  this  Court 
to  he  having  been  first  duly  sworn. 


(Seal  of  Court.) 


(Signature  of  Registrar.) 


Letters  of  ad- 
ministration 
de  bonis  noft. 


1    » 


^ 
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Administra- 
tion bond. 


No.  38. 


(General  Title,) 


Know  all  men,  by  these  presents,  that  we,  CD.,  of 
O.P.,  of  ,  and  Q.R.,  of  ,  are  joi 

and  severally  bound  unto  G.H.,  the  Chief  Registrar  of  the  8upi 
Court  of  Northern  Nigena,  in  the  sum  of  £  sterling,  t 

paid  to  the  said  G.H.,  or  the  Chief  Registrar  of  the  said  Court  foi 
time  l>eing ;  for  which  payment  we  bind  ourselves  and  each  of  us, 
himself  in    the    whole,    our   and   each    of   our   heirs,    executors, 
administrators  firmly  by  these  presents. 

Sealed  with  our  seals.     Dated  the  day  of  ,  1 

The  condition  of  the  alwve  written  obligation  is  such,  that  if 
above-named  CD.,  the  intended  administrator  of  the  personal  prop 
of  A.B.,  late  of  deceased,  who  died  on  the 

of  ,19      (left  unad ministered  by  )  do  n 

a  true  and  perfect  inventor}^  of  the  personal  property  of  the  decei 
(so  left  unadministered),  which  has  or  shall  come  into  his  posses 
or  into  the  possession  of  any  person  for  him  and  the  same  so  mad 
exhibit  into  the  Supreme  Court  of  Northern  Nigeria,  w^henever  reqi 
by  law  so  to  do  ;  and  the  same  personal  property  and  all  other 
personal  property  of  the  deceased,  which  shall  at  any  time  after 
making  an  exhibition  of  such  inventor}^  come  into  the  possess! o 
the  said  A.B.,  or  of  any  person  for  him  do  well  and  truly  admin 
according  to  law  (that  is  to  say) :  do  pay  the  debts  which  the  dece 
owed  at  his  death,  and  all  the  residue  of  the  said  personal  propert 
deliver  and  pay  to  such  person  or  persons  as  shall  l>e  entitled  tht 
by  law  ;  and  further  do  make  a  true  and  just  account  of  his  admini 
tion  whenever  lawfully  required  ;  and  in  case  it  shall  hereafter  ap 
that  any  will  was  made  by  the  deceased,  and  the  executor  or  execi 
or  other  persons  therein  named,  do  exhibit  the  same  for  probate, 
if  the  said  CD.,  being  thereunto  required,  do  duly  render  and  de 
up  the  letters  of  administration  granted  to  him,  then  this  oblige 
shall  be  void,  otherwise  shall  remain  in  full  force. 

(Signature  of  Obligants.)  (Li 
(L,S 
(L.S 


Administra- 
tion Bond  fur 
Administrator 
with  Will 
annexed. 


^ 


Signed,  sealed  and  delivered  in 
presence  of 


No.  39. 

(General  Title.) 

Know  all  men,  by  these  presents,  that  we  CD.,  of 
O.P.,  of  ,  and  Q.R.,  of  ,  are  joi 

and  severally  bound  unto  G.H.,  the  Chief  Registrar  of  the  Supi 
Court  of  Northern  Nigeria,  in  the  sum  of  £  sterling,  t 

paid  to  the  said  G.H.,  or  the  Chief  Registrar  of  the  said  Court  for 
time  being ;  for  which  payment  we  bind  ourselves  and  each  of  us 
himself  in  the  whole,  our  and  each  of  our  heirs,  executors,  adm 
trators,  firmly  by  these  presents. 

Sealed  with  our  seals.     Dated  the  day  of  ,15 

The   condition    of  the  above-written  obligation  is  such,  that  if 

above-named  CD.,  the  intended  administrator,  with  will  annexe 

the  personal  property  ot  A.B.,  late  of  ,  deceased,  who  « 

on  the  day  of  ,  1 9     ,  do  make  a  true  and  perfect  inven 
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of  the  personal  property  of  the  deceased  (left  unadministered  by 
),  which  has  or  shall  come  into  his  possession,  or  into 
the  possession  of  any  person  for  him,  and  the  same  so  made  do  exhibit 
into  the  Supreme  Court  of  Northern  Nigeria  whenever  required  by  law 
so  to  do,  and  the  same  personal  property  (so  left  unadministered)  and 
all  other  the  personal  property  of  the  deceased  which  shall  at  any  time 
after  the  making  and  exhibition  of  such  inventory  come  into  the 
possession  of  the  said  A.B.,  or  of  any  person  for  him,  do  well  and 
truly  administer  (that  is  to  say) :  do  pay  the  debts  which  the  deceased 
owed  at  his  death,  and  then  the  legacies  given  by  the  said  will  annexed 
to  the  said  letters  of  administration,  as  far  as  such  personal  property 
will  extend,  and  the  law  bind  him;  and  all  the  residue  of  the  said 
personal  property  shall  deliver  and  pay  unto  such  person  or  persons  as 
8hall  be  by  law  entitled  thereto,  and  further,  do  make  a  true  and  just 
account  of  his  said  administration  whenever  lawfully  required,  then 
this  obligation  shall  be  void,  otherwise  shall  remain  in  full  force. 

Sign«l,  sealed  and  deUvered      )    i^Us^^^re  of  Obliganta.)    (L.S  ) 
in  the  presence  of  j  )l  S  i 


No.  40.  JuBtification 

{General  Tide.)  of«iretie.. 

In  the  mcUter  of  A,B,^  deceased. 

We,  O.P.,  of  ,  and  Q.R.,  ,  severally 

make  oath  and  say  that  we  are  the  proposed  sureties  in  the  penal  sum 
of  pounds,  on  behalf  of  CD.  (the  intended  administrator  of  the 

personal  property  of  A.B.,  late  of  ,  deceased,  for  his 

faithful  administration  thereof),  and  I,  the  said  O.P.,  for  myself,  make 
oath  and  say  that  I  am,  after  payments  of  all  my  just  debts,  well  and 
truly  worth  in  money  and  effects  the  sum  of  ,  and  I,  the 

said  Q.R.,  for  myself,  make  oath  and  say  that  I  am,  after  payment  of 
all  my  just  debts,  well  and  truly  worth  in  money  and  effects  the  sum 
of 


Sworn  by  the  deponents    O.P.  \  ^^ 

andQ-R.,  at  this            I  ^•*^- 

day  of  1^       >   before  j  q  j^^ 

me,  ; 


No.  41.  '  Declaration  of 

(General  Title,)  pro^i^of  a 

testator  or  an 
A  true  declaration  of  all  the  personal  property  of  A.B.,  late  of  intestate. 
,  deceased,  who  died  on  the  day  of  , 

at  ,  and  had  at  the  time  of  his  death  his  fixed  place  of  abode  at         , 

within  the  Protectorate,  which  have  at  any  time  since  his  death  come 
to  the  possession  or  knowledge  of  CD.,  the  administrator  with  the  will 
annexed  of  the  said  A.B.  (or  administrator,  as  the  case  may  6«),  made 
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and  exhibited  upon  and  by  virtue  of  the  oath  (m-  solemn  affirmat 
of  the  said  CD.,  as  follows  : — 

£  8. 

First. — I  declare  that  the  deceased  was  at  the  time 
of  his  death  possessed  of  or  entitled  to 
(The  details  of  the  deceased^ 8  personal  propcj'ty  must 
he  here  inserted  and  the  value  inserted  opjx>8ite 
to  each  partienla7\) 
Lastly. — I  say  that  no  personal  property  of  the  deceased  lias  at 
time  since  his  death  come  to  my  possession  or  knowk 
sAve  as  is  hereinbefore  set  forth. 

C.] 


On  the 
sworn  to 
inventory. 


Renunciation 
of  administra- 
tion. 


Renunciation 
of  probate  and 
administra- 
tion, with  will 
annexed. 


day  of  ,   19     ,  the  said  CD.  was 

(w   solemnly    affirmed)    the   truth    of    the   above-wri 

Before  me, 


No.  42 

(General  Title.) 

Whereas  A.B.,  late  of  ,  deceased,  died  on  the 

day  of  19     ,  at  ,  int^stiite,  a  widower,  ha 

had  at  the  time  of  his  death  his  place  of  alx>de  at 
within  the  Protectorate,  and  whereas  I,  CD.,  of  au 

lawful  child,  and  his  only  next  of  kin  (or  ati  the  case  may  be). 

Now  I,  the  said  CD.,  do  hereby  declare  that  I  have  not  intermet] 
in  the  personal  property  of  the  deceased,  and  further  do  hereby  expr 
renounce  all  right  to  administration  thereof. 

In  witness  whereof  I  have  hereto  set  my  hand  this  df 

19 

C 
Signed  and  delivered  by  the  said  CD., 
in  the  presence 

No.  43. 

(General  Titie.) 

In  tlie  matter  of  A.B,.  deceased. 
Whereas  A.B.,  late  of  ,  deceased,  died  on  the 

day  of  ,  at  ,  having  at  the  time  of  his  death  his  fixed  j 

of  abode  at  within  the  Protectorate  ; 

And  whereas  he  made  and  duly  executed  his  last  will,  dated 
day  of  19     ,*  and  thereof  appointed 

executor  and  residuary  legatee  in  trust  {or  as  the  case  taay  be). 

Now  I,  the  said  CD.,  do  hereby  declare  that  I  have  not  in  termed 
in  the  personal  property  of  tlie  deceased,  and  will  not  hereafter  h 
meddle  therein,  with  intent  to  defraud  creditors  or  any  person  interc 
in  the  administration  or  distribution  of  the  property  of  the  decea 
and  further  do  hereby  expressly  renounce  all  right  to  probate  of 
said  will  (and  codicils,  i/  any),  and  to  administration  of  the  said 
(and  codicils,  if  any)  annexed,  of  the  personal  property  of  the  decei 
In  witness  whereof  I  have  hereto  set  my  liand  this  dd 

19 

CI 
Signed  and  deUvered  by  the  above-named  CD. 
in  the  presence  of 

•  If  these  are  codicils,  their  dates  should  be  also  inserted. 


\ 
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No.  44.  Order  to  a 

(General  Title.)  person  to 

^  bring  in  a 

The  day  of  19  paper  pur- 

ToC.D.,of  flltllt 

Whereas  it  appears  (by  a  certain  affidavit  filed  in  this  Court  on  the 
day  of  19         and  made  by 

of  ),  that  a  certain  orginal  paper  being,  or 

purporting  to  be  testamentary,  namely  {ftere  describe  the  paper),  bearing 
date  the  day  of  ,  is  now  in  your 

possession  or  under  your  control. 

Now  this  is  to  command  you,  in  His  Majesty's  name,  that  within 
eight  days  after  service  hereof  on  you,  inchisive  of  the  day  of  such 
service,  you  do  bring  into,  and  leave  in  this  court  the  said  original 
paper,  or  in  caise  the  said  original  paper  be  not  in  your  possession  or 
under  your  control,  that  you  within  eight  days  after  the  service  hereof 
on  you,  inclusive  of  the  day  of  such  service,  do  file  in  this  Court 
an  affidavit  to  that  effect,  and  therein  set  forth  what  knowledge  you 
have  of  and  respecting  the  said  paper. 

(Signature  of  Judge.) 


No.  45. 

(General  Title.)  Affidavit  of 

handwnting. 

In  the  matter  o/A.B.f  deceased. 

I,  CD.,    of  ,  make  oath  and  say,  I  knew 

and  was  well  acquainted  with  A.B.,  late  of  , 

deceased,  who  died  on  the  day  of  ,  at 

,  for  many  years  before  (and  down*  to)  his  death,  and 
that  during  that  time  I  have  frequently  seen  him  write  and  sign  his 
name,  whereby  I  have  become  well  acquainted  with  his  handwnting 
and  signature,  and  having  now  with  care  and  attention  inspected 
the  paper  writing  hereto  annexed,  purporting  to  be  the  last  will 
of  the  said  A.B.,  beginning  thus 
ending  thus  dated  the 

day  of  ,  and  signed  thus,  A.B.      I  say  that  I  believe 

(the  whole  body  and  the  contents  of  the  said  will,t  together  with)  the 
signature  of    A.B.  thereto,  to  be  of  the  handwriting  of  the  said  A.B., 


Sworn  at  ,  this  day  of 

19  before  me, 

*  State  the  period  of  knowledge  specifically, 
t  Afl  the  case  may  be. 


^o-  ^6-  ^  Affidavit  of 

(General  Title,)  finding  and 

condition  of 
In  the  matter  qfA,B.,  deceased.  will. 

I,  CD.,  of  ,  make  oath  and  say  that  I  am  the  sole 

<^ecutor  named  in  the  paper  writing  hereto  annexed,  purporting  to  be 

Uie  last  will  of  A.B.,  late  of  ,  deceased,  who  died  on  the 

day  of  ,  and  had  at  his  death  his  fixed  place  of 

abode  at  within  the  Protectorate),  the  said  will  bearing 
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date  the  day  of  ,  beginning  thus  eii( 

thus  and  being  signed  thus,  A.B.,  and  that  [here  deseribi 

finding  of  the  wUl,  and  the  various  obliterationsy  eroM^rea,  and  alterai 
{(f  any)f  and  the  general  condition  of  the  will^  and  state  any  c 
matters  required  to  be  accounted  for^  and  (if  possible)  clearly  trad 
will  from  the  possesion  of  the  deceased  in  his  lifetime  up  to  th*> 
of  the  making  of  his  affidavit] ;  and  I  lastly  say  that  the  same  p 
writing  is  now  in  all  respects  in  the  same  condition  as  when  fc 
[or  as  the  case  may  he\  CD. 

Sworn  at  etc. 


Notice  to 
prohibit  grant 
of  probate  or 
administra- 
tion. 


Wiirning  to 
pei"jion  filing 
notice  to  pro- 
hibit grant. 


Sunimone  to 
administrator 
or  executor 
for  riuramary 
administra- 
tion. 


No.  47. 

{General  Tide.) 

In  the  matter  of  A,B,^  deceased. 
Let  nothing  be  done  in  the  matter  of  A.B.,  late  of 
deceased,  who  died  on  the  day  of  at 

and  had  at  the  time  of  his  death  his  fixed  place  of  abode  at 
within   the   Protectorate,   without    warning    being    given    to 
of 


Dated  this 


(Signed)  CD.,  of 


day  of 


19 


deceased. 


No.  48. 

{General  Title.) 

In  the  matter  of  A .  J5.,  late  of 

To  CD.,  of 

You  are  hereby  warned  within  six  days  after  the  servic 
this  warning  upon  you,  inclusive  of  the  day  of  such  service,  to 
to  this  Court,  and  to  file  therein  an  affidavit  setting  forth  your  int 
in  this  matter ;  and  in  default  of  your  so  doing  this  Court  will  pn 
to  all  such  acts  and  things  as  shall  be  needful  to  be  done  in  this  nu 

Note. — This  warning  is  issued  at  the  instance  of  B.S.,  of  (htre  atate  wkai  i 
Jt  S.  ha$,  and  if  under  a  will  or  codicil  state  its  date). 

(Signed  by  Begistn 


No.  49. 

{General  Title.) 

The  day  of  19         . 

In  the  matter  of  the  property  of  A.B.,  late  of  ,  dec< 

To  of  the  above-named  defes 

executor  of  the  above-named  A.B. 

On  the  application  of  of  the  a 

named  plaintiff,  who  claims  to  be  a  creditor  of  the  said  A.B. ; 

You  are  hereby  commanded  in  His  Majesty's  name  to  atten( 
Court  at  on  the  day  of 

at  o'clock  in  the  noon,  «nd  show  cause  why  an  ord 

the    administration    of  the  property  of  the  said   A.B.,  undei 
direction  of  this  Court,  should  not  be  granted. 

(Signed  by  Jud( 

Note  to  be  added  to  the  Summons : — 

Note. — If  you  do  not  attend  at  the  time  and  place  above-mentioned,  or 
continuation  or  adjournment  of  the  cauBe,  such  order  will  be  made  am 
proceedings  taken  as  the  Court  may  think  just  and  expedient. 


I 
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No.  50.  AdminiBtra- 

(General  Title.)  tion  affidavit 

^  in  Tenfication 

In  (he  matter  of  the  administration  of  the  estate  of  deceased,  ^^  41  to  5 1 

I  of  O.  xlviii.)." 

make  oath  and  say  as  follows : — 

1.  I  am  ander  the  provision  of  the  rules  of  the  Supreme  Court,  as 
Cantonment  Magistrate  of  {or  as  the  person 
appointed  in  that  behalf  by  the  Resident  of  the  Province) 
ez-officio  administrator   (or  administrator)  of  the  estate  of  the  said 

deceased,  who  died  on  the  day  of  19 

at  without  leaving  any  widow  or  next  of  kin  within  the 

Protectorate. 

2.  I  have  got  in  all  money  and  personal  effects  belonging  to  the 
deceased,  as  set  out  in  the  list  now  shown  to  me  at  the  time  of 
swearing  this  affidavit,  and  marked  with  the  letter  A.,  which  I  have 
been  able  to  discover  within  the  Protectorate,  and  have  prepared 
a  cash  account  relating  to  the  said  estate,  which  is  now  shown  to 
me  at  the  time  of  swearing  this  affidavit  and  marked  with  the  letter  B. 
To  the  be%t  of  my  Information,  knowledge  and  belief  there  is  no  other 
money  or  personal  effects  owing  or  belonging  to  the  said 

within  the  Protectorate. 

3.  1*he  personal  effects  of  the  deceased  appearing  in  the  list  now 
shown  to  me  at  the  time  of  swearing  this  affidavit,  and  marked  with 
the  letter  C,  have  been  sold  and  produced  the  several  sums  respectively 
set  against  them,  amounting  in  the  aggregate  to  the  sum  of  £ 

4.  The  personal  effects  appearing  in  the  list  now  shown  to  me  at  the 
time  of  swearing  this  affidavit,  and  marked  with  the  letter  D.,  were  not 
sold,  and  I  caused  the  same  to  be  securely  packed  and  forwarded  to 
the  Marine  (Superintendent  for  transmission  to  the  legal  personal 
representative  of  the  deceased  on  the  day  of  19 

5.  The  liabilities  of  the  said  estate  in  r^pect  of  funeral  expenses, 
debts  and  fees  of  Court  appear  in  the  said  cash  account  and  amount 
to  £  All  these  liabilities  have  been  settled  by  me  as  appears 
by  the  bundle  of  receipts  now  shown  to  me  at  the  time  of  swearing  this 
affidavit,  and  marked  with  the  letter  E.,  each  one  of  such  receipts  being 
severally  marked  El,  E2,  etc.,  etc. 

6.  The  net  amount  of  the  said  estate  after  payment  of  all  funeral 
expenses,  debts,  fees  of  Court  and  other  liabilities  amounts  to  £ 
which  I  hold  subject  to  the  further  directions  of  the  Court. 

(Signature  of  deponent.) 

Sworn  at  on  the  day  of  19 

Before  me. 


^0-  ^1-  ^  Bond  for  cost 

(General  Title,)  on  appeal. 

Know  all  men  by  these  presents,  that  we,  A.B.,  of  , 

and  O.P.,  of  ,  and  Q.R.,  of  ,  are  jointly 

and  severally  held  and  firmly  bound  to  CD.,  of  ,  in  the 

sum  of  pounds  of  lawful  money  of  Great  Britain,  to  be  paid 

to  the  said  CD.,  his  executors,  administrators  or  assigns,  for  which 
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Bond  for  per- 
formance of 
orders  made 
on  appeal. 


payment  well  and  truly  to  be  made,  we  bind  ourselvas,  and 
of  UH  for  himself,  in  the  whole,  our  and  every  of  our  heirs,  exec 
and  ad  minis  trator.s,  firmly  by  these  presents. 

Sealed  with  our  seals. 

Dated  the  day  of  in  the  year  of  our  Lord, 

Whereas  a  suit  is  now  depending  in  the  said  Court  at  wh 

the  above  bounden  A.B.  is  plaintiff,  and  the  said  CD.  is  defendan 

And  whereas  judgment  was  given  by  the  said  Court  therein,  oi 
day  of  for  the  said  CD.,  and  the  said  A.B 

applied  for  leave  to  appeal  fr<»m  the  said  judgment : 

And  whereas  it  is  by  law  provided  that  the  party  appealing 
give  security  to  the  satisfaction  of  the  Court  l>elow  for  all  such 
as  may  be  awarded  to  any  respondent  by  the  Appeal  Court : 

And  whereas  the  above-named  O.P.  and  Q.R.,  at  the  request  ol 
said  A.B.,  have  agreed  to  enter  into  this  obligation  for  the  pur 
aforesaid  : 

Now    the   condition  of   this  obligation  is  such,   that  if   the  a 
bounden  A.B.,  O.P.  and  Q.R.,  any  or  either  of  th^m,  shall  pay 
the  said  CD.,  his  executors,  administrators  or  assigns,  the  costs  oi 
said  appeal  as   the  Court  of  Appeal  shall  order,  then   this  applies 
shall  be  void,  otherwise  shall  remain  in  full  force. 

Signed,  sealed  and  delivered  )  Q*p'     /t'\ 
in  the  presence  of  j  q^      /r  '\ 


No.  52. 


(General  Title.) 


Know  all  men  by  these  presents,  that  we,  A.B.,  of 
O.P.,  of  and  Q.R.,  of  are  jointly 

severally  held  and  firmly  bound  to  G.H.,  Chief  Registrar  of  the 
Court,  in  the  sum  of  pounds  of  lawful  money  of  Great  Bri 

to  be  paid  to  the  said  G.H.  and  his  successors  in  his  said  ofiic€ 
which  payment  well  and  truly  to  be  made,  we  bind  ourselves,  and 
of  us  for  himself,  in  the  whole,  our  anrl  every  of  our  heirs,  execi 
and  administrators  firmly  by  these  presents. 

Sealed  with  our  seals. 

Dated  the  day  of  in  the  year  of  our  Lord, 

Whereas  a  suit  is  now  depending  in  the  said  Court  at 
wherein  the  above  lx)unden  A.B.  is  plaintiff,  and  CD.,  of 
is  defendant : 

And  whereas  a  judgment  was  given  by  the  said  Court  the 
on  the  day  of  for  the  said  A.B.,  and  whereas 

said  CD.,  having  applied  for  leave  to  appeal  from  the  said  judgn 
the  Court  lielow  has  dlf-ected  that  the  said  decision  l>e  carried 
execution  pending  the  appeal : 

And  whereas  it  is  by  law  provided,  that  if  the  Court  directs 
decision  to  be  carried  into  execution,  the  person  in  whose  fa 
it  is  given  shall,  before  the  execution  of  it,  give  security  to  the  s 
faction  of  the  Court  for  performance  of  such  orders  as  shall  be  ii 
on  appeal : 
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And  whereas  the  above-named  O.P.  and  Q.R.,  at  the  request  of  the 
said  A.B.,  have  agreed  to  enter  into  the  above  written  obligation  for 
the  purposes  aforesaid : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above 
bounden  A.B.  do  perform  all  such  decrees  and  orders  as  shall  be  made 
m  the  said  cause  on  appeal,  or  if  the  said  A.B.,  O.P.  and  Q.R.,  any 
or  either  of  them,  shall  pay  such  sum  of  money  as  the  Court  may 
order  to  be  paid  by  the  said  A.B.,  in  case  he  make  default  in  such 
performance,  then  this  obligation  shall  be  void,  otherwise  shall  remain 
in  full  force. 


Signed,  sealed  and  delivered  j  r\'-p' 
in  the  presence  of  j  q't»' 


(L.S.) 
(L.S.) 
(L.S.) 


APPENDIX  B. 

See  First  Schedule,  Order  II.,  Eule  6. 

FEES. 
I.— Fees  on  Summons  and  Hearlngr.    («•) 


Civil  Causes. 

Where  the  amount  involved  does  not  exceed 

£10  and  proceedings  are  taken  in  the 

Supreme  Court 
Where  the  anoount  involved  does  not  exceed 

£10  and  proceedings  are  taken  in  a 

Cantonment  Court    ... 
Where  the  amount  involved  exceeds  £10 

but  does  not  exceed  £25 
Where  the  amount  involved  exceeds  £25 

but  does  not  exceed  £50 
Where  the  amount  involved  exceeds  £50 


Where  Judicial  relief  is  sought  but  not  the 
recovery  of  money  or  property 

On  judgment  debtor  summons 

On  Interpleader,  on  the  value  of  the 
property  involved,  for  each  £100  or 
part  thereof    ...  


On  motion  for  review,  where  the  amount 
involved  does  not  exceed  £25 

On  motion  for  review,  where  the  amount 
involved  exceeds  £25 


On  Summons 

OR  Petition.  On  Hearing. 

£    s.     d.        £    s.     d. 


0     2     6 

0     1     0 
0     2     6 

0     5     0 

J  per  cent. 

on  the 

amount 
(but  not  to 
exceed  £5) 
£     s.     d. 

0  10     0 

0     2     6 


0     5     0 
(but  not  to 
exceed  £5) 
£     8.     d. 


0     2     6 


0     1     0 
0     5     0 

0  5     0 
i  per  cent. 

on  the 

amount 

(but  not  to 

exceed  £5) 

£     8.     d. 

1  0     0 
0     2     6 


0     5     0 
(but  not  to 
exceed  £5) 
£     8.     d. 

0     2     6 


0 


0 


20 
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On  review  ... 

On  every  motion,  application  or  demand 
not  specifically  charged 

Appeals  in  Civil  Causes. 

On  motion  for  leave  to  appeal  to  Supreme 

Court  ... 
On  motion  for  leave  to  appeal  to  Full  Court 
On  motion  for  leave   to  appeil  to  Privy 

Council 
On  appeal  to  Full  Court  ... 

Criminal  Causes. 

In  summary  cases  in  the  Supreme  Court 
In  summary  cases  in  a  Cantonment  Court 


0 
0 


2     0 
I     0 


II.— Fees  on  Affidavits,  Applications,  Bonds,  etc. 
Probate  and  Administration. 


{a.)  Where   value   of   personal    property    according 
declaration  does  not  exceed  £10  0*.  Qd: — ■ 


to 


On  application  for  probate  or  administration 

On  oath  of  each  executor  or  administrator. . . 

On  administration  bond 

On  grant  of  probate  or  letters  of  administration    . . . 

{h.)  Where  value  of  personal  property  according  to 
declaration  exceeds  £10  but  does  not  exceed  £20 
double  the  fees  above-mentioned  are  payable. 

(r.)  In  all  other  cases  the  following  fees  are  payable  : — 
On  application  for  probate  or  administration 
On  oath  of  each  executor  or  administrator. . . 
On  administration  bond 

On  grant  of  probate  or  letters  of  administration, 
where  the  value  of  the  personal  property  accord- 
ing to  the  declaration  does  not  exceed  £50  but 
exceeds  £20 

On  grant  of  probate  or  letters  of  administration, 
where  the  value  of  the  personal  property  accord- 
ing to  the  declaration  exceeds  £50  but  does  not 
exceed  £100  

On  grant  of  probate  or  letters  of  administration, 
where  the  value  of  the  personal  property  accord- 
ing to  the  declaration  exceeds  £100,  for  each  £50 
or  part  thereof 

Appeals. 

On  every  bond  where  the  appeal  is  to  the  Supreme  Court 
On  every  bond  where  the  appeal  is  to  the  Full  Court  or 
Privy  Council 


£ 

0 
0 
0 
0 
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£  s.  d. 
Ou  making  and  drawing  up  order  for  leave  to  appeal  to 

Supreme  Court  0     3     6 

On  making  and  drawjaig  up  order  for  leave  to  appeal  to 

Fall  Court  or  Privy  Council  0  10     0 

Execution  in  Civil  Progbedinos. 

Oniasmng  writ  of  execution  against  property  for  less 

than  £50         0     5     0 

On  issuing  writ  of  execution  against  property  for  £50 

or  upwards 0  10     0 

Criminal  Matters. 

On  warrant  to  arrest  an  accused  person  ...         ...  0  5  0 

On  search  warrant  ...  ...  ...  ...  ...  0  5  0 

On  warrant  of  distress      0  5  0 

On  each  recognisance,  except  to  prosecute  or  give  evidence  0  2  0 

General  (including  Civil  and  Criminal  Matters). 

On  every  subpoena  ...  ...         ...       0     10 

On  swearing  affidavit   or  making  declaration,   if   not 

otherwise  specifically  charged  (for  each  deponent).. •  0  2  0 
On  marking  every  exhibit  or  document  annexed  to  an 

affidavit  or  declaration  ...  ...         ...         ...       0     10 

On  attesting  signature  of  a  document  or  execution  of  a 

deed,  for  each  document  or  deed  and  each  copy 

thereof  (irrespective  of  the  number  of  parties)  ...  0  4  0 
On  certifying  a  copy  of  a  document  as  an  office  copy,  if 

not  otherwise  specifically   charged,  for  every  100 

words 0     0     3 

On  affixing  the  seal  of  the  Court  to  any  document  not  in 

a  proceeding ...       0     5     0 

On  granting  a  certificate  of  purchase  of  land  sold  under 

a  decree,  for  every  ^25,  and  also  for  every  fractional 

part  of  £25,  of  the  purchase  money  0     2     6 

On  every  formal  decree 0     2     0 

On  every  order  drawn  up,  and  every  office  copy  of  an 

order  (if  not  otherwise  specifically  charged)  ...       0  10     0 

On  filing  any  document 0     10 

On  issuing  writ  of  iyoieo*  corpus  0  10     0 

On  warrant  for  prisoner  to  give  evidence  ...  ...       0     5     0 

On  warrant  for  witness 0     5     0 

On  warrant  of  arrest         ..  0     5     0 

On  warrant  or  order  of  attachment  against  property. 


O 


\ 


where  the  value  of  the  property  does  not  exceed  JE50  0     6  0 
»  warrant  or  order  of  attachment  against  property, 

^^    where  the  value  of  the  property  exceeds  £50         ...  0  10  0 

On  commission  to  take  evidence 0   10  0 

^»i  commission  under  section  29  of  the  Supreme  Court 

^^    Proclamation 10  0 

On  justification  of  each  surety 0     2  0 

^-**i  drawing  appeal  case  for  Supreme  Court  or  Full  Court, 

per  100  words             0     2  0 

^-^  every  bond  not  otherwise  specifically  charged          ...  0     5  0 

20  a 
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III.— Fees  for  Partioular  Duties.  (6.) 
Service. 

Service  of  any  document  ... 

Preparing  affidavit  of  service  by  order  of  the  Court 

Swearing  affidavit  of  service  by  order  of  the  Court 

Execution. 

Personal  arrest,  including  arrest  on  order  of  committal 
or  attachment 

For  execution  of  every  writ  or  warrant  against  property 

Man  in  possession,  when  necessary  for  the  first  three 

days,  each  day  ...  ...  ...         ...  ...       0    2    0 

Man  in  possession,  when  necessary,  for  each  subsequent 

day      0     16 

For  sale  under  execution  or  distress  warrant,  including 
the  receipt  of  the  purchase  money  and  delivery  of 
the  property,  where  the  property  does  not  produce 
more  than  £300         5  per  cent. 

For  sale  under  execution  or  distress  warrant,  including 
the  receipt  of  the  purchase  money  and  delivery  of 
the  property,  where  the  property  does  not  produce 
more  than  £400         ...  4J  percent 

For  sale  under  execution  or  distress  warrant,  including 
the  receipt  of  the  purchase  money  and  dehveiy  of 
the  property,  where  the  property  does  not  produce 
more  than  £500         4  per  cent 

For  sale  under  execution  or  distress  warrant,  including 
the  receipt  of  the  purchase  money  and  delivery  of 
the  property,  where  the  property  produces  more 
than  £500       3J  percent. 

For  conveying  a  person  to  gaol  from  the  place  of  arrest,      £    8.    d. 
in  addition  to  the  above  fees,  for  each  mile  or  part 
of  a  mile         ...  ...  ...  ...  ...  ...       006 

For  executing  writ  of  possession  or  delivery       ...  ...       050 

Mileage  Fees. 

When  any  duty  under  the  head  of  "Service"  or 
"  Execution "  is  performed  at  a  greater  distance 
than  a  mile  and  a  half  from  the  Court,  there  shall 
be  paid,  in  addition  to  the  above  fees,  for  every 
mile  or  part  of  a  mile  (one  way)      ...  ...  ...       0    0    3 

General. 

For  taking  and  putting  into  writing  the  statement  of 

any  person  by  direction  of  the  Court  ...    2/-  to       0  10    0 

For  taking  inventory  of  property  by  direction  of  the 

Court,  for  each  day  or  part  of  a  day  ...  ...       0100 

For  searching  the  archives,  for  not  more  than  six  months       0     2    0 

For  searching  the  archives,  for  each  period  of  six  months 

or  part  thereof  ...         ...  ...         ...  ...       0     2    0 
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£    8.    d. 

Fur  officer  of  Court  accompanying  Judge  or  Referee  to 
view  lands  (besides  travelling  expenses ),  from  each 
party 0     2     6 

For  mating  copy  of  any  document  or  proceedings  by 
direction  of  the  Court,  including  the  making  up  of 
a  record  of  appeal         0     10 

And  for  each  100  words  after  the  first  100  (each  figure 

being  counted  as  a  word)      0     0     3 


IV.— Allowances  to  Witnesses,  (c) 

Such  sum  as  the  Court  may  in  its  discretion  allow  in  each  case. 

Notes. 

(o.)  In  all  cases  the  value  of  the  property  involved  (not  being  land) 
or  the  amount  of  damages  claimed,  must  be  stated  in  the  writ  of 
summons. 

The  value  of  land  which  is  the  subject  of  any  proceedings  shall  not 
be  taken  at  less  than  ^50,  except  by  direction  of  the  Court.  Where 
a  writ  of  summons  contains  a  claim  for  an  injunction  besides  some  other 
claim,  the  only  fee  which  is  payable  on  the  claim  for  an  injunction 
is  the  hearing  fee. 

In  all  other  cases  where  one  summons  contains  more  than  one  claim, 
separate  fees  for  the  summons  and  hearing  are  payable  on  each  claim. 

The  same  fees  are  payable  on  a  counter-claim  as  if  the  claim  had 
been  made  by  summons. 

No  hearing  fee  is  payable  where  the  whole  cause  of  action  is  admitted 
at  or  before  the  conmiencement  of  the  hearing. 

(b,)  Where  an  officer  serves  or  executes  more  than  one  document 
or  writ  on  the  same  route,  one  mileage  fee  only  is  to  be  charged ;  and 
it  is  to  Ije  apportioned  amongst  the  documents  or  writs. 

Where  the  Sheriff  or  Registrar  executes  any  duty  in  person 
by  direction  of  the  Court  he  is  entitled,  instead  of  mileage  fees,  to  his 
actual  travelling  expenses,  and  such  travelling  allowances  as  the  Court 
may  direct. 

The  fee  paid  to  the  Sheriff  and  officers  of  Court  cover  all  such 
expenses  as  cost  of  paper,  preparation  and  posting  up  and  delivery  of 
notices,  hiring  and  ringing  of  bells  and  the  like. 

(<•.)  The  Court  may  in  any  case,  civil  or  criminal,  require  a  witness's 
expenses  to  be  paid  or  secured  before  issuing  a  subpoena  for  the  witness. 

The  travelling  expenses  of  witnesses  in  all  civil  and  criminal  causes 
shall  be  allowed  according  to  the  sums  reasonably  and  actually  paid. 

An  officer  in  the  public  service  when  summoned  as  a  witness,  except 
when  summoned  by  the  Crown,  is  allowed  costs  and  travelling  expenses 
as  if  he  were  not  in  the  public  service.  Where  a  witness  actually 
attends  for  less  than  one  hour,  he  may  be  allowed  only  half  costs  if  the 
Court  thinks  fit. 
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In  criminal  proceedings  the  Court  may,  if  it  thinks  fit,  direct 
repayment  of  any  fees  paid. 

No  fees  are  taken  which  would  be  payable  by  any  PubHc  Depart- 
ment ;  but  in  criminal  proceedings  such  fees  shall  nevertheless,  where 
they  would  ordinarily  be  payable,  be  taken  as  paid  for  the  purpose  of 
assessing  any  costs  which  the  Court  shall  direct  to  be  paid ;  and  in 
cases  where,  if  the  defendant  should  be  convict^  any  prosecutor  or 
informant  would,  in  the  opinion  of  the  Court,  be  likely  to  obtain  any 
part  of  the  penalty  or  forfeiture,  the  Court  may  require  the  fees  for 
service  to  be  paid. 


ORDER  UNDER  SECTION  19  (1a)  DECLARING 
PLACES  WITHIN  THE  JURISDICTION  OF  THE 
SUPREME    COURT,    Viz.:— 

The  provinces   of   Kabba,   Nassarawa,   Hlorin,    Kontagora, 
Nupe,   and  Bassa. 
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CANTONMENTS  COURTS. 
Proclamation  No.  7  of  1902.* 


A  PBOCLAMATION  providing  for  the  constitution  of  Canton- 
ment Courts.  [Ist  April,  1902. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  as  "  The  Cantonments  Courts  short  titu-. 
Proclamation,  1902  "  and  shaU  be  read  as  one  with  the  Supreme 
Court  Proclamation,  1902. 


2.  In  every  Cantonment  created  under  the  Cantonments 
Proclamation,  1904,  there  shall  be  a  Court  presided  over  by 
a  Oantomnent  Magistrate  appointed  by  the  High  Commissioner,  t 


Establish- 
ment of 
Cantonment 
Court, 


Powers  of  Cantonment  Magistrate. 

3.  Every  Cantonment  Magistrate  shall  be  ex  officio  a  Com- 
misffloner  of  the  Supreme  Court. 

4,  Every  Cantonment  Magistrate,  within  the  area  of  his 
Cantonment  as  proclaimed  under  the  Cantonments  Proclamation, 
1904,  for  the  purposes  and  to  the  extent  of  the  jurisdiction 
conferred  upon  him,  and  subject  to  the  provisions  of  this  Procla- 
mation, shall  be  and  form  a  Court  and  be  deemed  to  have  and 
may  exercise  the  powers  of  a  Judge  of  the  Supreme  Court. 


Cantonment 
Magistrate  B  to 
he  ex'officio 
Commis- 
sioners of  the 
Supreme 
Court. 

Cantonment 
Magistraten  to 
form  Court«». 


5.  Every  Cantonment  Magistrate  shall  have  power  to  administer  General 
oatlis,  and  take  solemn  affirmations  and  declarations,  and  to  make  Pp^e™  of 
Buch  decrees  and  orders,  and  issue  such  process  and  exercise  such  M*agiBtra[ep. 
powers,  judicial  and  ministerial,  in  relation  to  the  administration 

of  justice,  as  shall  from  time  to  time  be  prescribed  by  any 
Proclamation,  or  by  rules  of  Court  or  subject  thereto  by  any 
special  order  of  the  Court. 

6,  Every  Cantonment  Magistrate  and  every  Officer  attached  Cantonment 
to  a  Cantonment  Magistrate  shall  be  subject  to  the  orders  and  JJ^^cui!^^ 
directions  of  the  Court  as  fuUy  as  any  other  Officer  of  the  Court ;  directions  of 
and  every  proceeding  before  a  Cantonment  Magistrate  shall  be  the  Court, 
subject  to  the  directions  and  control  of  the  Court. 

*  Renumbered,  as  s.  2  omitted, 
t  Repeal  section. 
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No  Powers  7.  Except  as  hereinafter  provided  in  this  Proclamation 

of  Appeal.        g](j^ii  ]3^  uQ  ai»peal  from  any  order  or  decision  of  a  Cantoi 
Magistrate, 

Acta  of  8.  No  act  done  hy  or  under  the  authority  of  a  Cantoi 

C^nUmnient      Magistrate  sliall  he  void  or  impeaehahle  by  reason  that  sin 

notaffeSeTby  ^^^  done,  or  tliat  any  act,  offence,  or  matter  in  respect  oi 

errors  as  to       relation  to  which  such  act  was  done,  occurred  or  was  sii 

venue.  beyond  the  area  of  the  Cantonment  for  wliieh  such  Cantoi 

Magistrate   was   ai»pointed.     If   the   defendant   in   any    ci 

criminal  cause  wherein  such  objection  might,  but  for  tliis  enaci 

be  of  force,  shall,  at  or  before,  but  not  after,  the  time  wliei 

required  to  state  his  answer  or  to  plead  in  such  cause  or  i 

before    the    Cantonment    Alagistrate    allege    specially    any 

objection,  the  Cantonment  Magistrate  shall  consider  the  sami 

if  it  appears  to  him  tliat  there  is  prima  facte  proof  of  the  obj 

he  shall  report  such  cause  or  matter  to  tlie  Supreme  Court,  ai 

Supreme  Court  shall  make  an  order  directing  where  the  cai 

matter  shall  be  heard  and  determined,  and  such  order  shall  i 

subject  to  appeal. 


Cantonment 
MagiHtrati^  to 
execute 
process  of 
Supremo 
Court. 


Minutes  to  lie 

transmitted 

when 

Cantonment 

Magistrate; 

punishes  for 

cont<!mpt. 


9.  Every  Cantonment  Magistrate  shall,  when  required  I 
Sujjreme  Court,  execute  any  wTit  or  process  issuing  fix>r 
Supreme  Court,  and  shall  take  seeuiity  from  any  i»erson  nan 
a  Avrit  or  order  for  his  ajtpearance  in  the  Supreme  Court,  and 
in  default  of  security  being  given,  or  when  a  Supreme  Co 
orders,  send  the  person  to  the  place  named  in  the  wait. 

10.  Whenever  any  punishment  as  for  contempt  of  Court 
be  imposed  by  a  Cantonment  Magistrate,  he  shall  make  and 
a  minute  recording  the  facts  of  the  offence  and  the  extent  ( 
punishment,  and  sliall  forthwdth  send  a  coj»y  of  such  mini 
the  Chief  Justice ;  and  the  Chief  Justice  may,  without  he 
any  argument,  vary  or  set  aside  the  Cantonment  Magisi 
order. 


JuRisDici'iON  OF  Cantonment  Magistrate. 

In  civil  cases.  H,  In  ci\il  caiises  and  matters,  every  Cantonment  Magi 
sluill,  subject  to  the  jirovisions  hereinafter  contained,  and  h 
any  jurisdiction  w^hich  he  may  \m\e  under  any  other  Proclamj 
have  jurisdiction  within  the  district  to  wliich  he  is  apjjointed : 

(1.)  In  all  personal  siuts  whether  arising  from  contract  or 
tort,  or  from  both,  where  the  debt  or  damage  cla 
wdiether  as  a  balance  of  account  or  otherwise,  is  not 
than  five  pounds ; 

(2.)  In  all  siuts  between  landlord  and  tenant  for  tlie  posse 
of  any  lands  or  houses  claimed  under  lease,  or  re 
to  be  delivered  uj>,  where  the  annual  value  or  rent 
not  exceed  five  poimds ; 
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(,S.)  To  grant  in  any  suit  instituted  in  the  Cantonment  Court 
injunctions  to  stay  waste  or  alienation,  or  for  the  detention 
or  preservation  of  any  property  the  subject  of  such  suit, 
or  to  restrain  breaches  of  contract  or  torts. 

12.  In  criminal  causes  and  matters  every  Cantonment  Magistrate  In  criminal 
shall  have   jurisdiction    within    the    area    of    the    Cantonment  ^^****- 
to  which  he  has  been   appointed,   for  the   summary  trial   and 
determination  of : — 

(1.)  All  breaches  of  any  Cantonment  Regulation  made  under 
the  provisions  of  the  Cantonments  Proclamation, 
1904; 

(2.)  Any  offence  which  in  the  opinion  of  the  Cantonment 
Magistrate  is  of  such  a  nature  that,  if  proved,  it  would 
be  adequately  pimished  with  one  or  other  of  the  following 
punishments, 

(«.)  Imprisonment  for  not  more  than  30  days. 

(b.)  Fine  not  exceeding  five  poimds — such  fine  in 
default  of  payment  to  be  enforced  by  distress  or  by 
imprisonment  for  not  more  than  30  days. 

(r.)  Flogging — such  flogging  not  to  exceed  five 
strokes. 

13.  Where  any  person  is  charged  with  an  offence  which  the  C'ant«nment 
Cantonment  Magistrate  has  jurisdiction  to  deal  with,  he  may  if  he  ^^gistrate^^ 
thinks  fit,  commit  the  accused  for  trial  on  information  before  the  for^rial."* 
Supreme  Court. 

14.  If  in  the  opinion  of  the  Cantonment  Magistrate  it  is  expedient  ^"J?^*^  ^^  .^ 
that  any  cause  or  matter  in  dispute  between  natives  should  be 
transferred  to  a  Native  Court,  such  cause  or  matter  may  at  any 

time,  and  at  any  stage  thereof,  and  either  with  or  without  application 
from  any  of  the  pturties  thereto,  be  transferred  by  the  Cantonment 
Magistrate  to  any  Native  Court,  and  either  entrrely  or  in  respect 
to  any  part  thereof. 

15.  The  Cliief  Justice  may,  by  order  under  his  hand  and  the  Chief  Justice 
seal  of  the  Court,  authorise  an  increased  jurisdiction  in  ci\il  or  |J^"cUo^^ 
criminal  causes,  or  in  both,  to  be  exercised  by  the  Cantonment 
Magistrate  for  the  time  being,  in  the  Cantonment  named  in  the 

order,  and  to  the  extent  siHJcified  in  the  order.  Such  order  may 
at  any  time  be  revoked  by  the  High  Commissioner  by  writing 
under  his  hand  or  by  the  Chief  Justice  by  an  instrmnent  imder 
his  hand  and  the  seal  of  the  Court,  with  the  approval  in  writing  of 
the  High  Commissioner,  but  no  such  revocation  shall  prejudice  the 
issue  of  a  new  order  in  the  same  or  in  different  terms  to  the  same 
Cantonment  Magistrate,  or  to  the  person  acting  temporarily  as  his 
substitute. 
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Monthly  lists 
to  bo  sent  to 
Chief  Justice. 


Suth  lists 
openite  as 
an  appeal. 


Sittiniars  of 
the  Court. 


Returns  of  Cases. 

16.  At  the  end  of  every  month,  every  Cantonraeut  Magis 
shall  forward  to  the  Chief  Jiistioe  on  such  forms  as  the  Chief  Ji 
may  from  time  to  time  direct  two  lists,  one  containing  the 
cases,  the  other  containing  the  criminal  oases  decided  by  or  bro 
before  the  Cantonment  Magistrate  during  that  month. 

17.  Such  lists  shall  operate  as  an  appeal,  and  the  Chief  Ju 
when  any  judgment  shall  have  been  given  contrary  to  law, 
without  hearing  any  argument,  set  aside  or  amend  such  juilgi 
or  (subject  to  any  enactment  fixing  a  minimum  punishment) 
reduce  the  amount  of  any  fine  or  penalty  or  the  term  of 
imprisonment  which  shall  appear  to  him  to  be  excessive  altli 
it  may  not  be  contrary  to  law :  or  may  order  further  partieuls 
be  given  by  the  Cantonment  Magistrate,  and  pending  the  deli 
of  such  particulars  may  order  any  person  who  has  been  impris 
iq  be  liberated  on  bail  or  on  his  own  recognisances ;  or  may  i 
such  other  order  as  justice  may  require ;  and  may  give  all  nece 
and  proper  consequential  directions,  including  directions  fo: 
release  of  a  person  imprisoned  or  the  repayment  of  any  fii 
other  money  paid  by  any  person :  Provided  that  where  a  p 
convicted  has  applied  for  a  special  case,  or  wliere  the  Canton 
Magistrate  has  reserved  any  point  of  law  for  the  consideratit 
the  Supreme  Court,  and  has  stated  a  case  thereon,  the  Chief  Ji 
shall  not  exercise  the  powers  hereby  confen^ed  upon  him. 

18.  Sittings  of  a  Cantonment  Court  may  be  held  at  or  in 
place  within  the  Cantonment  that  the  Chief  Justice  may  from 
to  time  direct. 


1 
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PRISONS. 

Proclamation  No.  8  of  1902.* 


A   PROCLAMATION   providing   for   the   establishment  of 
Prisons  and  for  regulating  the  government  thereof. 

[12th  April,  1902. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

L  This  Proclamation  may  be  cited  as  "  The  Prisons  Proclama-  Short  title, 
tion,  1902." 

2.  In  this  Prockmation :  Interpnjte. 

The  term   "Prisoner"  shall  include   any   person   lawfully  *»«". 
committed  to  custody ; 

The  term   "Criminal   Prisoner"   shall  mean   any  prisoner 
charged  with,  or  convicted  of  a  crime ; 

The  term  "  Sheriff "  shall  include  Deputy  Sheriff ; 

The  term    "The   Secretary"  means  the   Secretary  to   the 
Administration  of  the  Protectorate, 


Constitution  and  General  Eegulations 

3.  The  High  Commissioner  may,  by  order  published  in  the  High  Com- 
Gazette,  declare  any  building  within  the  Protectorate  to  be  a  prison  miMjonermay 
under  this  Proclamation,  and  by  the  same  or  any  subsequent  order  S^ntinue" 
declare  the  division,  district,  or  place  for  which  any  such  building  prwon  by 
shall  be  used  for  the  purposes  of  a  prison.    Subject  to  the  provisions  *^®'^- 
of  this  Proclamation  with  respect  to  the  appropriation  of  prisons  to 
particular  classes  of  prisoners,  every  building  so  declared  a  prison 
shall  be  a  gaol,  house  of  correction,  and   penitentiary,   for  the 
imprisonment  of  criminal  prisoners  of  every  description,  and  also 
a  King's  Prison  for  the  imprisonment  of  persons  charged  with  or 
under  sentence  for  contempt  of  His  Majesty's  Courts  or  taken  in 
execution  of  the  process  of  the  Courts. 

The  High  Commissioner  may  from  time  to  time,  by  Order 
published  as  aforesaid,  appoint  any  building  declared  a  prison 
under  this  Proclamation,  or  which  at  the  commencement  of  this 
^^i^oolamation  may  be  used  as  a  prison,  shall  cease  to  be  used  as'  a 
prison. 

^wJamatioM  Nos.  5  and  9  of  1904  are  incorporated.  Amended  by  No.  23  of  1904. 
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4.  Subject  to  any  order  to  be  made  under  this  Proclamatioi 
biiildings  at  Jebba,  Lokoja,  and  other  places  in  the  Protect 
which  at  the  commenceraent  of  this  Proclamation  shall  be  in  i 
gaols,  shall  each  of  them  be  a  prison  within  the  meaning  oi 
Proclamation. 

5.  Every  prison  shall  include  the  airing  groimds  or 
grounds  or  buildings  occupied  by  prison  officers  for  the  use  oj 
such  prison  and  contiguous  tliereto,  and  shall  also  include  any 
up  house  or  place  of  security  (whicli  may  be  either  a  det^ 
building  or  attached  to  any  Court  House,  Police  Station,  or 
building)  which  may  be  sanctioned  by  any  order  of  the  '. 
Commissioner  for  the  tempoi*ary  detention  or  custody  of  prise 
newly  a])prehended  or  under  remand  awaiting  trial,  and  be  ir 
order  declared  to  form  a  part  of  such  prison. 

6.  In  any  writ,  wan^ant  or  other  legal  instrument,  in  wli 
may  be  necessary  to  describe  a  iiarticular  j»rison,  any  descri 
designating  the  prison  by  reference  to  the  name  of  the  pi  a 
town  where  it  is  situated,  or  other  definite  description,  slia 
valid  and  sufficient  for  all  purposes. 

7.  The  High  Commissioner  may  either  for  effecting  the 
ration  of  different  classes  of  prisoners,  or  for  the  enforceme 
work  prescribed  in  the  manner  liereinafter  appearing  or  for  < 
reasons  from  time  to  time  a])propriate  i)ai^;icidar  prisons  to  i>arti 
classes  of  prisoners,  or  limit  the  classes  of  prisoners  who  ma 
imprisoned  in  particular  prisons,  and  any  prisoner  of  the  clas 
which  any  prison  shall  be  so  appropriated  may  be  la%\4'idly  eon\ 
to  such  prison  and  imprisoned  therein,  notwithstanding  tha 
warrant  or  order  for  the  impiisonment  of  sucli  prisoner  shall 
been  issued  by  a  Court  not  ha\ing  its  ordinary  local  jurisdicti 
the  place  where  such  prison  is  situated. 

8.  In  every  jirison  punisliment  cells  shall  be  provided  or  a] 
priated  for  the  confinement  of  prisoners  for  prison  offences.  1 
such  cell  shall  be  certified  by  the  Medical  Officer  that  it  can  be 
as  a  pimishment  cell  mthout  detriment  to  the  prisoner's  he 
and  the  Medical  CtKccr  sliall  also  certify  the  time  for  which  it 
be  so  used,  and  sucli  time  sliall  be  conspicuously  painted  oi 
docir  of  sucli  cell.  Every  such  cell  shall  be  fm^nished  with  n: 
enabling  the  prisoner  to  communicate  at  any  time  with  an  o] 
of  the  prison. 

KoguUitiun  us  9.  The  regidations  contained  in  the  first  schedide  hereto, 
to  government  ^.^spect  to  the  government  of  prisons,  shall  be  binding  on  all  pei 
in  the  same  manner  as  if  they  were  enacted  in  the  lx)dy  of 
Proclamation.  Tlie  said  regulations  or  any  of  them  ma; 
revoked  or  altered  by  order  of  tlie  lligli  Commissioner,"  \v 
order  shall  for  the  pm*pose  of  effecting  any  such  revocatio 
alteration  have  the  same  force  as  a  Proclamation,  and  every 


Description  of 
prison  in  legal 
instruments. 
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.^vocaiioTi  or  alteration  shall  come  into  immediate  operation  upon 
>ti^  pas^ng  of  such  order,  or  at  such  date  as  shall  be  thereby 
-provided,  subject  to  disallowance  by  His  Majesty. 

10.  Subject  to  the  provisions  of  this  Proclamation  it  shall  be  Subsidiary 
Uwful  for  the  High  Commissioner  to  draw  up  prison  regulations  regtiktions. 
lespecting  the  good  government  of  the  said  prisons  as  regards 
matters  not  provided  for  or  not  fully  provided  for  or  reserved  by 
ftie  regulations  in  the  said  schedule,  and  likewise  from  time  to 
time  to  repeal  or  alter  any  regulations  so  made,  and  make  other 
regulations  in  addition  thereto  or  in  substitution  therefor,  and 
every  such  regulation  or  any  repeal  or  alteration  thereof  or 
additional  or  substituted  regulation  shall  on  being  published  in 
the  Gazette  be  binding  upon  aU  parties  concerned,  subject  to 
disallowance  by  His  Majesty. 

Prison   Officers. 

11,  The  High  Commissioner  may  from  time  to  time  appoint  fit  Prison 
and  proper  persons  to  be  keepers  of  each  of  the  said  prisons,  and  Officers, 
also  such  subordinate  officers,  male  or  female,  of  each  prison  as 

may  be  necessary,  and  may  remove  any  such  keeper  or  officer 
when  necessary.  Subject  to  this  Proclamation  the  Principal 
Medical  Officer  and  the  Medical  Officers  of  the  Protectorate  shall 
pCTform  such  duties  as  Medical  Officers  to  such  prisons  as  the 
High  Commissioner  may  appoint. 

12.  The  Headquarters  Staff  and  Officers  Commanding  Units  Visitors  of 
of  the  Northern  Nigeria  Eegiment  (West  African  Frontier  P"8<^"»- 
Force),  the  Attorney-General,  the  Secretary,  the  Treasurer,  the 
Commissioner  of  Police,  all  Eesidents,  Assistant  Kesidents, 
Cantonment  Magistrates,  Justices  of  the  Peace,  and  such  other 
persons  as  the  High  Commissioner  may  from  time  to  time 
nominate,  shall  be  visitors  of  the  several  prisons. 

The  High  Commissioner   shall   appoint  one   or  more  of  the  Prison 
visitors  to  be   a   Visiting  Committee  for  each   prison,   but   the  Committoo. 
appointment  of   such   committee    shall    not  interfere   with  the 
general  right  of  visitation  on  ihe  part  of  other  visitors.* 

Custody  and  Eemoval  of  Prisoners. 

13,  The  Sheriff    will    not    be    liable    for    the    escape   from  Liability  of 
imprisonment  of  any  prisoner  after  such  prisoner  shall  have  been  ^^^"^• 
handed  over  to  the  custody  of  the  keeper  of  the  prison. 

14.  Every  prisoner  confined  in  any  prison  shall  be  deemed  to  Prisoners  in 
be  in  the  lepl  custody  of  the  keeper  thereof:   Provided  that  ^f^^e'ili'it   '' 
Dothing  in   this   Proclamation    shall    affect  the   jurisdiction   or 
reqx)nability  of  the  Sheriff  in  respect  of  prisoners  under  sentence 

♦For   Visiting  Committee,   »ce  infra. 
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case  of 
infectious 
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Provisions  in 
case  of  lunai'y 
of  prisoners. 


of  death,  or  his  jurisdiction  or  control  over  the  portion  o 
prison  where  sucli  prisoners  are  confined,  and  the  officars  tL 
as  far  as  may  be  necessary  for  the  purpose  of  carrying  into 
the  sentence  of  death,  or  for  any  purpose  relating  thereto.  1 
prisoner  shall  be  subject  to  the  prison  discipline  and  reguls 
during  the  whole  time  of  his  imprisonment,  whether  he  is  or  i 
within  the  precincts  of  any  prison  and  shall  walk  to  or  fron 
prison  whenever  at  any  time  so  required,  and  any  refusal  to 
(unless  he  is  physically  incapable)  shall  ha  and  may  be  pun 
as  a  breach  of  prison  discipline. 

16.  In  case  of  a  contagious  or  infectious  disease  occurri 
any  prison,  it  shall  be  lawf id  to  remove  any  of  the  prisoners 
such  prison  to  another  place  although  such  place  may  not 
been  declared  a  ])risou  under  this  Proclamation,  and  in  co 
emergency  such  removal  may  be  made  in  pursuance  of  an 
under  the  hand  of  a  Medical  Officer  or  of  any  of  the  Y\\ 
Committee  of  such  prison,  and  if  such  place  be  a  place  of  coi 
ment  it  shall  be  deemed  during  the  continuance  of  any  pri 
therein  to  be  part  of  the  prison  from  which  such  prisoner  w 
removed,  and  when  such  disease  shall  have  ceased  any  prisor 
removed  from  any  prison  shall  under  an  order  of  any  visit 
prisons  be  taken  back  to  the  prison  from  whence  they 
removed,  if  still  liable  to  be  confined  therein. 

16.  If  any  prisoner  shall  become  or  be  found  to  be  of  ung 
mind  in  any  prison  the  keeper  shall  forthwith  report  to  the  s' 
or  in  his  absence  to  one  of  the  visitors  of  such  prison,  anc 
Sheriff  or  some  such  visitor  of  the  prison  shall  visit  and  in 
into  the  state  of  mind  of  such  prisoner,  and  shall  call  t< 
assistance  the  Principal  Medical  Officer  or  other  didy  qua 
Medical  Officer  wliose  services  may  most  readily  be  had,  and  i 
Medical  Officer  shall  sign  a  certificate  with  respect  to  such  prii 
according  to  the  Form  A.  in  the  second  Schedule  annexed  tc 
Proclaiiiation,  and  tlie  Sheriff  or  8uc*h  ^dsitor  shall  be  satisfied 
his  own  view  that  such  })risoner  is  of  unsound  mind,  he 
oertifiy  the  same  to  the  High  Commissioner  or  Resident  o 
Province  wherein  such  prison  is  situated  and  it  shall  be  lawfi 
the  High  Commissioner  or  such  Resident,  by  order  in  wr 
under  his  hand  directed  to  the  keeper  of  such  prison  to  order 
such  prisoner  shall  be  forthwith  removed  to  any  fit  place  fo 
custody  and  treatment  of  lunatics  which  may  fi'om  time  to  tin 
appointed  by  the  High  Commissioner  for  that  purpose  e 
within  any  prison  or  elsewhere,  or  handed  over  to  the  custoc 
any  person  or  persons  ai>proved  by  the  High  Commissioner  or 
Resident.  Any  prisoners  so  removed  or  handed  over  sliall  re: 
in  such  place  or  custody  until  it  shall  be  certified  by  the  Prin 
Medical  Officer  or  other  Medical  Officer  as  aforesaid,  that 
prisoner  hath  become  of  sound  mind,  whereupon  he  shall  by  t 
of  the  High  Commissioner  or  such  Resident  be  re-delivered 
i\\Q  custody  of  the  keejier  of  sucli  prison  if  still  Hable  to  be  coni 
there,  and  if  not  so  liable  discharged. 
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17,  A  prisoner  may  be  brought  up  for  trial,   and  may  be  Removal  of 
^J^oved  by  or  under  the  direction  of  the  keeper  of  the  prison  in  P"^®^ 
^Weh  he  is  confined  from  such  prison  to  another,  for  the  purpose 
of  king  tried,  and  no  prisoner  whilst  in  the  custody  of  a  keeper 
or  oi  the  Sheriff  shall  be  deemed  to  have  escaped,  although  he 
may  be  taken  into  different  jurisdictions  or  different  places  of 
confinement. 


18.  Kany  person  imprisoned  in  any  prison  shall  be  charged  Procedure 
with  any  offence  before  any  Court  which,  if  such  person  were  not  p^^^er  is 
imprisoned,  might  issue  a  warrant  for  his   apprehension,   such  charged  before 
Court  may  issue  an  order  in  the  Form  B.  in  the  second  Schedule  *  Court  with 
to  this  Proclamation,  or  to  the  like  effect  on  the  keeper  of  the  *»  offence, 
prison  in  which  such  person  is  imprisoned,  directing  him  to  bring 

such  person  before  the  Court.  Such  keeper  shall  bring  the  person 
charged  with  the  offence  before  the  Court  accordingly,  and 
the  hke  proceedings  shall  be  had  with  respect  to  such  offence  as  if 
he  had  teen  brought  up  on  a  warrant :  Provided  that  if  the  person 
chained  shall  be  remanded,  committed  for  trial,  imprisoned  or 
detained  by  such  Court,  he  shall  be  so  remanded,  committed  for 
trial,  imprisoned,  or  detidned  either  in  the  prison  from  whence  he 
came,  or  in  such  other  prison  as  such  Court  may  direct. 

19.  The  High  Commissioner  may  order  any  person  in  prison  Removal  of 
under  the  sentence  of  any  Court  for  an  offence  committed  by  him,  oth^^^ei'* 
to  be  removed  from  the  prison  in  which  he  is  confined  to  any  other 

prison  within  the  meaning  of  this  Proclamation,  and  whenever 
any  prisoner  is  removed  to  any  other  prison  than  that  referred  to 
or  named  in  the  warrant  or  order  under  which  he  may  have  been 
imprisoned,  the  said  warrant  or  order,  together  with  an  order  of 
removal  as  aforesaid,  either  endorsed  on  the  warrant  or  order,  or 
separate  therefrom,  shall  be  suflScient  authority  for  the  removal  of 
such  prisoner  to  the  prison  named  in  the  order  of  removal,  and  his 
detention  therein,  and  for  carrying  out  the  sentence  described  in 
the  ^'arrant  or  order  of  imprisonment,  or  any  part  thereof  which 
may  then  remain  unexecuted. 

20.  Any  prisoner  whose  term  of  imprisonment  would:  according  When  term  of 
to  his  sentence,  expire  on  any  Lord's  Day  shall  be  entitled  to  his  imprisonment 
discharge  on  the  Saturday  next  preceding  such  Lord's  Day,  and  gund^t^" 
every  keeper  of  every  prison  having  the  custody  of  any  such  prisoner  to  be 
prisoner  as  aforesaid  is  hereby  required  and  authorised  to  discharge  ^^^^'^T^***) 
such  prisoner  on  the  Saturday  next  preceding  any  such  Lord's  Day.  ^^^^    *"*^  ^^ ' 

Removal  of  Sick  Prisoners  to  Government  Hospital. 

21.  In  case  of  the  serious  illness  of  any  prisoner  confined  in  Removal  of 
any  prison  under  any  sentence  of  a  Court  or  Judge,  the  Court  or  to^^HospUai!" 
Judge  may  on  the  certificate  of  a  Medical  OflBcer,  make  an  order 

for  the  removal  of  such  prisoner  to  a  Government  Hospital,  and  in 
case  of  emergency  such  removal  shall  forthwith  be  made  by  the 
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keeper  upon  the  written  certificate  of  the  said  Medical 
provided  always  that  in  such  ease  the  said  Medical  Office 
within  twenty-four  hours  of  such  removal  rein^rt  the  same 
Sheriff,  and  forward  together  wdth  such  rej^ort  a  certificate 
by  him  stating  the  nature  of  the  illness  of  the  prisoner  s 
circumstances  under  which  liis  immediate  removal  was  effec 

22.  So  long  as  any  prisoner  who  shall  have  been  remc 
any  Government  Hospital  under  the  provisions  of  the  pn 
section  shall  remain  therein,  the  Medical  Officer  thereof  a 
the  end  of  every  month,  transnut  to  the  Sheriff  a  report 
forth  the  names  of  such  prisoner  or  prisoners  and  a  eei 
signed  by  liim  that  it  is  in  liis  opinion  necessary  that  he  i 
should  so  remain  in  the  said  Hospital. 

23,  So  soon  as  in  the  opinion  of  the  Medical  Officer  in 
of  any  hospital,  it  is  no  longer  necessary  that  any  p 
who  shall  liave  been  removed  to  the  said  liospital  remain  t 
the  said  Medical  Officer  shall  transmit  to  the  keeper  a  cei 
in  writing,  signed  by  him,  stating  that  such  necessity  has 
and  thereupon  the  keeper  shall  forthwitli  cause  such  prison e 
brought  back  to  the  gaol  if  he  is  still  liable  to  be  confined  t 

Liability  of  24.  If   any  ] prisoner  shall  escai>e  during  such  time  as 

prison  officers    -^  ^^^^  Government  Hospital  as  aforesaid,  no  prison  office 
limited.  he  held  answerable  therefor,  unless  such  i>risoner  shall  hav 

in  the  personal  custody  of  such  officer. 


Monthly 
report  to  he 
sent  to  Sheriff 
}>v  Me<lical 


Power  to 
convey 
prisoners 
liaek  to  t^aol- 


Medical 
Officors  and 
hu.-^pital 
(tfhcials  to 
Uike  precau- 
tions for 
preventing 
e^capts. 


Sheiiff  may 
take  measnres 
for  further 
security  of 
any  prisoner 
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25.  Every  precaution  shall  be  taken  by  the  Medical  ( 
and  other  officers  of  the  Government  Hospitals  to  ]ireve 
escape  of  prisoners  wlio  may  at  any  time  be  under  treatment 
said  hospitals,  and  it  shall  be  lawful  for  the  said  officers  of  t] 
hospitals  to  take  such  measures  for  preventing  the  escape 
such  prisoners  as  shall  be  necessary,  provided  that  nothing  b 
under  authority  hereof  which  in  the  opinion  of  the  Medical  ( 
is  likely  to  be  prejudicial  to  the  health  of  such  ])x*isoners. 

26.  Where  in  any  case  from  the  gravity  of  the  offer 
which  any  prisoner  may  be  in  custody  or  for  any  other  reas 
Sheriff  considers  it  to  be  desirable  to  take  further  measures 
security  of  such  prisoner  wlnle  under  treatment  in  a  Govei 
Hospital  it  shall  be  lawful  for  him  to  give  such  prisoner  i] 
charge  of  fit  and  proper  persons  not  being  less  than  two  in  m 
one  of  whom  at  the  least  shall  always  be  vrith  such  prison 
and  night,  or  by  the  direction  of  the  High  Gommissione] 
prisoner  may  be  placed  in  charge  of  a  military  guard,  am 
persons  or  military  guard  shall  be  vested  with  full  pow< 
anthority  to  do  all  things  necessary  to  prevent  such  i>risone 
escaping,  and  shall  be  answerable  for  his  safe  custody  mit 
time  as  he  is  handed  over  to  the  keeper  on  his  discharg 
hospital  or  until  such  time  as  liis  sentence  expires,  whiclievi 
first  occur. 
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Work  of  Convicts. 

27.  Every  sentence  of  penal  servitude  passed,  or  to  be  passed  Effect  of 
upon  any  convict  shall  subject  the  convict  during  the  term  of  such  8®^^®^'*^'*^  ^^ 
sentence  to  be  imprisoned  and  to  be  otherwise  dealt  with  imder  ^rvitudo. 
such  sentence  in  the   same  manner  as  if  he  were  a  criminal 

prisoner  sentenced  to  imprisonment  for  the  same  term. 

28.  Every  criminal  prisoner  under  sentence  of  penal  servitude,  'liabourof 
or  of  imprisonment  shall  be  employed  in  such  work  within  ^'^"victs 
or  without  the  precincts  of  any  prison  in  any  part  of  the 
Protectorate,  as  may  be  directed  in  and  by  any  prison  regulations 
or  in  and  by  any  spedal  order  of  the  High  Commissioner,  and 
such  convicts  shall  be  under  the  custody,  management,  and  orders 
of  any  persons  whom  the  High  Commissioner  shall  direot,  and 
every  such  person  shall,  during  the  time  of  such  custody,  have 
over  such  convict  such  and  the  like  powers  as  are  incident  by  the 
hw  of  England  to  the  office  of  Sheriff  or  Gaoler. 


regulated. 


Miscellaneous. 

29.  Any  convict  under  any  extended  sentence  shall  be  liable  to  Convicts 

be  dealt  with  and  punished  in  the  same  manner  in  every  respect  ^^^^^ 

and  particularly  by  repeated   extensions   of  his  sentence,  as  if  gentence  dealt 

he  was    under    an    original    sentence    of    penal    servitude,   or  with  as  if 

imprisonment.  ^^^^^  original 

*  sentence, 

80.  A  prisoner  who  has  by  good  conduct  earned  a  remission  of  Remission  of 

part  of  his  sentence  under  the  rules  for  the  time  being  in  force  ^ei^nce 

relating  to  the  mark  system  shaU  be  discharged  upon  the  expiration  ^stem. 
of  80  much  of  his  sentence  as  shall  remain  after  deducting  from  it 
the  part  of  which  he  has  earned  remission,  but  the  Sheriff  shall 
report  the  discharge  to  the  Secretary. 


SCHEDULE    I. 

Regulations  for  Government  of  Prisons. 

Gate  Btdes, 

1.  The  outer  gates  of  the  part  of  the  prison  where  prisoners  are  Hours  of 
confined   shall    be   locked  and   the    key  delivered   to   the  keeper  at  ^^iJ^kinT 
6  o'clock  each   night,  he  having  first  ascertained   that   the  officers  prison. 
resident  in  the  prison   are   all  present.      No  ingress  or  egress  shall 
he  allowed  into  or  out  of  the  prison,  between  the  hours  of  6  at  night 
and  5  in  the  morning,  except   to  the  Medical  Officer,  the  Chaplain 
and  persons  furnished  with  an  order  in  writing  under  the  hand  of  the 
Sieriff. 

21 
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night. 

Examination 
of  articles  at 
gate. 


2.  No  pereon  other  than  the  officers  of  the  prison,  the  IM 
OtHcer,  the  Chaplain  and  the  prisoners  shall  be  in  the  prison  be 
the  hours  of  6  at  night  and  5  in  the  morning  without  the  pern 
in  writing  of  the  Sheriff. 

3.  The  officer  in  charge  of  the  gate  shall  examine  all  articles  ( 
into  or  out  of  the  prison,  and  shall  stop  any  person  bringing  i 
toVjacco  or  other  prohibited  articles  into  the  prison,  or  carrying  o 
property  belonging  to  the  prison,  and  shall   give  immediate 

.  thereof  to  the  keeper. 


Prison  ofticers 
to  have  powers 
of  wnstablcs. 


Duties  of 
prison  officers. 


Not  to  be 
concerned 
in  other 
employment. 

Not  to  be 
interested  in 
prison 
contract. 

Not  to  receive 
fee  or  gra- 
tuities from  or 
have  business 
with  prisonerB 
or  prisoners^ 
friends. 

Not  to  employ 
prisoners  for 
their  private 
business. 

Not  to  strike 
prisoners 
except  in 
defence  or  to 
use  arms 
except  in  case 
of  necessity. 

Penalty  on 
officer 
ill-treating 
prisoner. 


Keeper — 
residence  of. 


Prison  Officers. 

4.  Every  prison  officer  while  acting  as  such  shall  by  virtue 
appointment,  and  without  being  sworn  in,  be  deemed  to  be  a  coi 
and  have  all  the  powers  and  privileges  of  a  constable  for  the  p 
of  the  execution  of  his  duty  as  prison  officer. 

5.  It  is  the  duty  of  all  prison  officers — 

(a.)  To   obey  strictly  the  laws  and  regulations  relating 
prison  and  the  instructions  which  are  laid  down  foi 
guidance. 

(6.)  To  maintain  order  and  enforce  discipline  with  justice,  fii 
and  humanity. 

6.  Neither  the  keeper  of  the  prison  nor  any  of  his  staff 
he  concerned  in  any  other  employment  not  connected  wit 
Government  of  the  Protectorate. 

7.  No  prison  officer  shall  have  any  interest  direct  or  indirect 
contract  for  the  supply  of  the  prison. 

8.  No  prison  officer  shall  receive  any  fee  or  gratuity  or  hai 
business  dealings  with  the  prisoners  or  with  the  friends  of  the  pri 
or  with  the  visitors  to  the  prison. 

9.  No  prison  officer  shall  employ  a  prisoner  in  any  capacity 
ever,  either  for  himself  or  for  any  other  officer  of  the  prison. 

10.  No  prison  officer  shall  strike  a  prisoner  except  in  self-d 
or  in  defence  of  someone  else. 

Prison  officers  who  carry  arms  shall  only  use  them  when  absc 
necessary  and  in  such  a  way  as  to  disable — not  to  kill. 

11.  Every  keeper  and  subordinate  officer  of  a  prison  ill-treatii 
prisoner,  or  wilfully  violating  or  neglecting  any  regulation  as  i 
government  of  prisons,  shall  be  liable  on  conviction  before  the  i 
to  a  fine  not  exceeding  forty  shillings. 

Any  fine  imposed  under  this  rule  may  be  recovered  eitl 
deductions  from  the  convicted  officer's  salary  and  allowances,  or 
any  law  for  the  time  l>eing  in  force  for  the  recovery  of  fines. 

No  person  shall  under  this  rule  be  punished  twice  for  the 

offence. 

TJie  Keeper  of  the  Prismi, 

12.  The  keeper  shall  reside  in  the  prison.  He  shall  not  b 
cerned  in  any  other  employment  not  connected  with  the  Qoveri 
of  the  Protectorate. 
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13.  He  shall  not  be  absent  from  the  prison  for  a  night  without  the   Not  to  be 
consent  in  writing  of  the  Sheriff ;  and  his  leave  of  absence,  with  the  absent  for  a 
name  of  the  officer  granting  it,  shall  be  entered  in  his  journal.     If  |^^^^'  without 
absent  without  leave  for  a  night  from  unavoidable  necessity,  he  shall    ^^^' 
state  the  fact  and  the  cause  of  it  in  his  journal. 

If  he  is  unable  to  write,  he  shall  report  to  the  Sheriff  matters 
in  respect  of  which  he  is  required  in  this  and  succeeding  rules  to  make 
or  keep  entries,  lists,  accounts,  written  demands  or  records. 


U.  As  the  principal  resident  officer,  he  shall  be  held  responsible 
for  the  proper  management  of  the  prison  and  for  the  conduct  and 
treatment  of  the  prison  officers  and  prisoners.  He  will  enforce  due 
eoonomy  in  connection  with  the  prison,  signing  all  demands  for  stores, 
and  win  insist  upon  cleanliness  and  order  in  the  building  and  among 
its  inmates. 

15.  In  his  absence  his  duties  and  authority  shall  devolve  upon  the 
chief  warder  or  driver. 

16.  He  shall  not  permit  any  persons  other  than  the  prisoners  and 
officers  of  the  prison  to  sleep  within  the  prison  walls,  nor  shall  he 
permit  any  person  other  than  a  prison  officer  to  communicate  with 
a  prisoner,  except  so  far  as  is  permitted  by  these  rules.  All  com- 
monications  with  the  prisoners,  in  person  or  writing,  which  are 
permitted  by  the  rules  shall  be  subject  to  his  supervision,  and  he  shall 
have  power  to  remove  from  the  prison  any  friends  admitted  to  visit 
prisoners  who  misconduct  themselves. 

17.  He  shall  visit  and  inspect  daily  every  part  of  the  prison  and  see  inspection  of 
every  prisoner  once  at  least  in  every  twenty-four  hours.     Once  at  least  prison. 

in  each  week  he  shall  go  through  the  prison  at  an  uncertain  hour  of  the 
night,  recording  the  fact  in  his  journal.  When  visiting  or  inspecting 
the  female  prisoners  he  shall  be  accompanied  by  the  matron  or  by  a 
female  warder. 


Responsi- 
bility of 
keeper. 


When  absent 
duties  devolve 
on  chief 
warder  or 
driver. 

Control  of 
friends  of 
prisoners 
visiting. 


18.  He  shall  hand  to  the  Medical  Officer  daily  a  list  of  prisoners  who 
are  ill,  or  who  complain  of  illness  or  who  appear  to  him  to  requh*e 
attention  in  mind  or  body,  or  who  are  in  solitary  confinement ;  and  he 
shaU  carry  into  effect  whatever  written  instructions  may  be  given  to 
him  by  the  Medical  Officer  if  not  contrary  to  the  rules.  Cases  of  sudden 
illness  will  be  reported  to  the  Medical  Officer  without  delay. 

19.  He  shaU  occasionally  from  time  to  time  test  the  quantity  and 
quality  of  the  rations  supplied  to  the  prisoners.  He  shall  investigate 
the  complaints  of  the  prisoners  and  hear  their  applications  on  any 
point,  as  soon  as  practicable,  and  shall  take  care  that  any  prisoner 
wishing  to  appeal  to  an  authorised  visitor  shall  have  an  opportunity  of 
doing  so. 

Should  however  repeated  complaints  of  a  groundless  nature  be 
made  under  this  rule,  the  matter  shall  be  treated  as  a  breach  of 
prison  diBcipUne^  and  the  offender  will  be  liable  to  punishment 
accordingly. 

20.  The  keeper  shall  cause  an  abstract  of  such  of  the  rules  as  relate 
to  the  treatment  and  conduct  of  the  prisoners  to  be  posted  in  a  con- 
spicuous part  of  the  prison,  together  with  a  copy  of  the  prison  dietaries, 
and  a  notice  explaining  the  effect  of  each  prisoner's  conduct  and 
industry  upon  his  present  or  future  prospects.  He  shall  cause  such 
notice  to  be  read  once  in  every  month  to  all  convicted  prisoners. 

21  A 
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21.  In  case  of  death  of  a  prisoner  he  shall  at  once  notify  the 
to  the  Hherif!  and  if  the  death  is  certified  by  the  Medical  Officer 
from  natural  causes  he  shall  deliver  up  the  body  of  the  deceased 
relativen  for  the  purpose  of  burial,  provided  that  they  desire  to  h 
and  that  there  is  on  sanitary  grounds  no  objection  to  such  a  ecu 

22.  He  shall  if  able  to  write  make  up  and  keep  the  following  r 
and  accounts : — 

(1.)  A  nominal  record  of  all  prisoners  committed,  in  which  sli 

entered  the  fullest  particulars  of  every  prisoner  comi 

together  with  the  date  of  commitment  and  of  expirat 

sentence ; 
(2.)  A  journal  of  matters  by  these  regulations  directed  to  l)e  rec 

and  of  all  other  important  occurrences  ; 
(3.)  A  record  of  the  times  and  manner  of  employment  of  pris 
(4.)  A  prison  store  book,  the  entries  in  which  shall  be  made  ( 

day; 
(5.)  A  ration  book,  the  entries  in  which  shUl  be  made  day  b 

showing  the  daily  rations  allowed  to  each  prisoner ; 
(6.)  A  general  mark  account,  and  a  punishment  book  ; 
(7.)  An  official  visitor's  book  ; 

(8.)  A  book  for  persons  visiting  the  prison  or  the  prisonei-s  ; 
(9.)  A  record  of  articles  taken  or  detained  from  prisoners  ] 
(10.)  A  record  of  all  cases  of  sickness  with  the  number  c 

spent  in  the  infirmary ; 
(11,)  An  officer's  report  book  ; 
(12.)  Prisoner's  record  sheet. 

23.  He  shall  be  responsible  for  the  safe  custody  of  all  jo 
registers,  books,  warrants  and  other  documents  confided  to  his  c 

23a,  The  keeper  shall  make  reports  to  the  High  Commi 
through  the  Sheriff  at  such  times  and  containing  such  jiarticu 
may  be  directed  by  the  High  Commissioner. 

Subordinate  Officers, 

24.  All  officers  or  attendants  other  than  the  keeper  of  the  ga 
the  Medical  Officer,  shall  be  deemed  to  be  subordinate  officers. 

25.  No  subordinate  officers  shall  be  absent  from  the  prison 
hours  of  duty  without  the  permission  of  the  keeper  and  before 
the  prison  at  any  time  he  shall  deposit  his  keys  in  the  keeper's  < 

26.  Subordinate  officers  shall  not  receive  visitors  in  the  pr 
pernons  wishing  to  hold  communication  with  them  without  per 
of  the  keeper. 

27.  Subordinate  officers  shall  perform  such  duties  as  shall  be  d 
by  the  keeper. 

28.  Subordinate  officers  shall  daily  examine  the  state  of  th 
locks,  l)olts,  and  fastenings,  and  shall  seize  all  prohibited  articL 
deliver  them  forthwith  to  the  keeper. 

29.  No  subordinate  officer  shall,  unless  desired  by  the  keeper 
prison,  convey  any  letter,  parcel,  article,  or  message  to  or  fn 

prisoner. 
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30.  Subordinate   officers   shall  forthwith  report  to  the  keeper  any  To  report 
irregularities  or  offences  on  the  part  of  prisoners  or  officers.  to  keeper. 

31.  No  subordinate   officer  shall   punish   a  prisoner  except  when  Not  to  punish 
ordered  to  do  so.  except  by 

order. 

32.  'J'he  Sheriff  shall  have  power  to  hear  and  decide  any  charge  offences  bv 
against  a  subordinate  prison  officer  of  aiding,  abetting,  or  concealing  subordinate 
any  breach  of  prison  discipline  by  a  prisoner,  or  of  other  misconduct,  prison  officers, 
neglect,  or  breach  of  duty  by  such  officer  for  the  trial  and  punishment 

of  which  provision  is  not  otherwise  made  by  law,  and  may  punish  him, 
if  found  guilty,  with  such  fine  as  he  considers  suitable,  subject  to  the 
approval  of  the  High  Commissioner. 

The  Matron, 

33. — (1.)  The  matron  shall  have  charge  of  the  female  prisoners  while  The  matron- 
she  is  in  the  precincts  of  the  prison.     She  shall  be  subordinate  duties  of. 
to  the  keeper  of  the  prison  and  shall  not  absent  herself  from 
her  duties  without  his  permission.     She  shall  not  punish  any 
female  officer  or  prisoner  except  under  his  instructions. 

(2.)  When  she  is  absent  or  off  duty,  she  shall  leave  the  ke}8  in 
charge  of  the  keeper  who  except  in  the  case  of  emergency 
shall  not  unlock  the  door  of  the  room  or  rooms  in  which  the 
female  prisoners  are  confined. 

34.  She  shall  accompany  every  male  officer  who  enters  the  female  To  accompany 
wards  or  cells   for   the    purposes    of    inspection    when    any  female  P*^®  officer 
prisoners  are  there.  iSTanl. 

35.  She  shall  inspect  the  female  wards  or  cells  once  a  day.  To  inspect 

wards. 

Medical  Officer. 

36.  The  Medical  Officer  shall  visit  the  prison  at  least  twice  in  every  When  to  visit 
week,  and  shall  see  every  prisoner  in  the  course  of  the  week,  and  every  priBon. 
prisoner  confined  in  a  punishment  cell  once  a  day,  and  every  sick 

prisoner  once  a  day  or  oftener  if  necessary,  and  when  necessary  shall 
direct  any  prisoner  to  be  removed  to  the  infirmary. 

37.  He  shall  at  uncertain  times  inspect  the  prisoners  at  their  daily  To  inspect 
labour  and  shall  direct  such  modifications  of  employment,  diet,  and  prisoners  at 
punishment  as  in  particular  cases  he  shall  deem  necessary.  labour. 

38.  He  shall  enter  day  by  day  in  a  case  book  to  be  kept  in  the  I^ily  record 

prison,  an  account  of  the  disease,  condition,  and  treatment  of  every  ^P^^3"*< 
f.  ,       \  *  '  •'    sick  prisoners. 

Sick  prisoner. 

39.  He  shall  give  directions  in   writing  for  separating  prisoners  To  give 
having  infectious  diseases,  for  cleaning  and  disinfecting  any  room  or  directions 
cell  occupied  by  such  prisoner  and  for  cleansing,  disinfecting  or  destroy-         e^P^r. 
ing  if  necessary,  any  infected  apparel  or  bedding,  which  orders  the 

keeper  shaU  carry  into  effect  forthwith. 

40.  He  shall  report  in  writing  to  the  keeper  for  the  information  of  To  report 
the  Sheriff  the  case  of  any  prisoner  whose  mind  appears  likely  to  \ye  special  cases. 
injuriously  affected  by  the  discipline  or  treatment,  with  such  direc- 

tirais  as  he  may  think  necessary. 

41.  He  shall  report  in  writing  to  the  keeper  for  information  of  the  To  report 
Sheriff  the  case  of  any  prisoner  appearing  to  be  insane.  insamty  of 
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42.  Whenever  he  shall  be  of  opinion  that  the  Ufe  of  any  priso 
endangered  by  his  continuance  in  prison,  he  shall  state  in  writinj 
opinion,  and  the  grounds  thereof  to  the  Sheriff,  who  shall  w 
delay  transmit  such  report  to  the  Secretary  for  the  information 
High  Conmiissioner. 

43.  He  shall  once  at  least  in  every  month  inspect  every  part 
prison,  and  shall  make  a  report  in  writing  to  the  Secretary  i 
information  of   the   High  Commissioner  upon  the  sanitary  st 
the  prison  and  health  of  the  prisoners. 

44.  He  shall  in  case  of  the  occurrence  of  any  epidemic  or 
infectious  disease,  or  of  any  other  circumstance  affecting  the 
of  the  prisoners  requiring  unusual  measures,  make  immediate 
of  the  same  to  the  Secretary,  without  waiting  for  the  time  < 
periodical  report. 

45.  He  shall  forthwith,  on  the  death  of  any  prisoner,  enter 
case  book  the  time  when  the  illness  was  first  observed,  when 
reported  to  him,  and  when  it  assumed  a  dangerous  character 
nature  of  the  disease,  the  time  of  death  and  an  account  < 
appearances  after  death,  together  w4th  any  special  remarks 
appear  to  him  to  be  required. 


Visits  and 
inspections. 


I^tinute  book. 
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Visiting  Committee, 

46.  One  or  more  of  the  Visiting  Committee  of  each  prison  sha 
the  prison  at  least  once  in  every  month,  and  shall  inspect  the  f 
wards,  cells,  yards,  solitary  or  punishment  cells,  and  other  aparl 
or  divisions  of  the  prison,  and  hear  the  complaints  (if  any) 
prisoners,  and  inspect  the  journals,  registers  and  books  of  the  ] 
and  shall  call  the  attention  of  the  keeper  of  the  prison  t 
irregularity  in  carrying  out  the  prison  regulations,  or  in  the  dis4 
or  behaviour  of  the  officers,  or  any  fault  in  the  buildings  whic 
appear  to  require  observation,  and  may  examine  into  anc 
directions  respecting  any  cause  of  complaint  stated  by  any  pr 
At  the  end  of  each  month  the  keeper  shall  report  to  the  Sheril 
the  Sheriff  to  the  High  Commissioner,  the  names  of  the  me 
of  the  Visiting  Committee  who  have  visited  the  prison  durir 
month,  and  the  dates  on  which  they  visited,  together  with  the 
of  other  visitors. 

47.  A  book  shall  be  kept  in  the  prison  called  "  The  Visitors'  ] 
in  which  shall  be  entered  all  visits  and   observations   made  b 
Committee,  either  individually  or  collectively,  or  by  the  other 
visitors. 

48.  A  visitor  may  see  any  person  committed  to  close  confine 
and  may  hear  or  receive  any  representation  from  him  as  i 
treatment,  and  inquire  into  the  same,  but  is  not  to  converse  o 
any  communication  with  him  unconnected  therewith. 

49.  Each  Committee  shall  at  the  end  of  every  year  and  at 
time  as  the  High  Commissioner  may  direct  make  a  report  in  w 
to  the  High  Commissioner  as  to  the  general  state  and  managi 
of  the  prison  under  its  charge,  accompanied  by  such  recommendi 
as  the  Committee  may  think  proper. 
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Admission  of  Prisoners. 

50.  Prisoners  on  admission  shall  be  searched  by  persons  of  their  Search  of 
own  sex  apart  from  all  other  prisoners.    All  monejrs,  effects  and  articles  priflonere  on 
whatsoever,  except  necessary  clothing,  shall  be  taken  from  criminal  a^in^^w^"- 
prisoners,  but  nothing  shall   be   taken    from   debtors   except  knives, 

weapons  and  articles  calculated  to  facilitate  escape,  and  prohibited 
articles. 

51.  All  moneys,  effects  or  articles  taken   from  prisoners  or  sent  Effects 
to  the  prison  for  their  use,  and   not   allowed  to  be  received  and  retained 
retamed  by  them,  shall  be  taken  charge  of  by  the  keeper  of  the  prison,  ^^  keeper", 
who  shall  make  or  cause  to  be  made  an  inventory  of  them  to  be  entered 

in  a  book  called  "  The  Prisoners'  Property  Book.'' 

52.  The  name,  age,  height,  features,  particular  marks  and  general  Reerister  of 
appearance  of  each  prisoner  shall  be  noted  in  a  prisoners*  register  Pfl^^p"laf« 
tobekeptbythekeejer.  .  ^  ^j^J-^l" 

53.  The  prisoner  shall,  as  soon  as  possible,  be  examined  by  the  Examination 
Medical  Officer,  who  shall  enter  in  the  prisoners'  register  to  be  kept  by  Surgeon, 
by  the  keeper  a  record  of  the  state  of  health  of  the  prisoner,  whether 

it  is  requisite  that  the  prisoner  should  be  vaccinated,  and  any 
observations  he  may  deem  it  expedient  to  make.  The  prisoner  shall 
be  cleansed  in  a  bath,  and,  if  a  male  and  sentenced  to  penal  servitude 
or  hard  labour  for  six  months  or  upwards,  have  his  hair  closely  cropped 
or  shaved.  Female  prisoners  shall  have  their  hair  cut  only  as  may 
be  necessary  for  health  or  cleanliness. 

Discharge  of  Prisoners. 

54.  All  prisoners  prior  to  being  removed  or  discharged  shall  be  Medical 
examined  by  the  Medical  Officer,  and  no  prisoner  shall  be  discharged,  ^mination 
except  upon  his  own  requisition,  while  labouring   under  any  acute  abmlt^be* 
or  dangerous  disorder,  nor  until  the  Medical  Officer  shall  certify  that  discharged, 
snch  discharge  is  safe. 

55.  On  the   discharge  of  a  prisoner  the  clothes  in  which  he  was  Clothing  of 
admitted  and  any  other  articles  he  brought  with  him  on  his  admission  prisoners, 
shall  be  returned  to  him,  unless  it  has  been  found  necessary  to  destroy 

the  clothes,  in  which    case    suitable   clothing   shall    be   provided  at 

Government  expense. 
56.--{l,)  No  prisoner    can,   in  consequence  of    misconduct  while  Detention  of 
in  prison,  be  detained  in  prison  beyond  the  expiration  of  the  P^^?" 
term  of  imprisonment  to  which  he  was  sentenced  by  a  Court  expStion  of 
of  Law,  unless  he  has  been  again  brought  before  a  Court  original 
of  Law  and  received  a  fresh  sentence.  sentence. 

(2.)  Whenever  it  shall  appear  to  the  High  Commissioner,  in  the 
exercise  of  his  discretion,  to  be  advisable  for  the  public  good 
or  on  the  prisoner's  own  behalf,  that  a  criminal  prisoner 
shall  be  sent  back  to  the  district  wherein  he  has  his  usual 
place  of  abode,  or  in  which  the  Court  which  passed  sentence 
upon  him  has  jurisdiction,  it  shall  be  lawful  for  the  High 
Commissioner  on  the  termination  of  the  prisoner's  sentence 
to  direct  that  he  shall  be  sent  back  to  the  place  aforesaid, 
and  further  to  direct  that  all  necessary  and  proper  pre- 
cautions shall   be  observed   and   taken   to   ensure   his  safe 
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arrival  in  such  place ;  and  to  this  end  it  shall  be  the 
of  the  Sheriff  to  bring  to  the  notice  of  the  High 
missioner  the  names  of  such  prisoners  as  are  about 
discharged  whom  the  High  Conmiissioner  may,  ii 
discretion  of  the  Sheriff,  desire  to  repatriate,  or  in  a 
ance  with  such  instructions  as  he  may  receive  from  the 
Comimissioner  from  time  to  time. 
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Classification. 
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Separation  of  Prisoners. 

bl,  Male  and  female  prisoners  shall  be  confined  in  separate 
of  the  prison. 

58.  The  prisoners  of  each  sex  shall,  as  far  as  the  prison  ace 
dation  renders  it  practicable,  be  divided  into  distinct  classes 
is  to  say — 

(1.)  Prisoners   before   trial   shall    be   kept    apart    from  coi 

prisoners. 
(2.)  Juveniles  under  fourteen  years  of  age  from  adults. 
(3.)  Felons  from  misdemeanants. 
(4.)  Debtors  from  criminal  prisoners. 

59.  Prisoners  shall  be  associated  in  rooms,  with  not  less  thai 
prisoners  in  each  room  or  cell. 

60.  No  prisoner  shall  enter  any  cell  except  his  own,  un 
order  of  the  keeper. 
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Health, 

6 1 .  The  prison  and  every  room  and  part  thereof,  and  the  fu 
therein,  shall  be  kept  clean,  and  shall  as  often  as  necessary  be 
or  white-washed  with  lime,  and  the  prisoners  shall  conform  to  a 
prescribed  to  them  for  this  purpose. 

62.  All  prisoners  not  employed  in  the  open  air  shall  be  ^vei 
due  supervision  such  exercise  in  the  open  air  as  the  Medical 
shall  deem  necessary  for  their  health. 

63.  An  infirmary  or  proper  room  or  place  for  the  reception 
prisoners  shall  be   set   apart   in  the  prison.      A  register  of 
prisoners  admitted  to  the  infirmary  shall  be  kept  by  the  keepei 
prison,  and  no  prisoner  shall  remain  in  the  infirmary  unless  h 
is  in  such  register  as  having  been  admitted  thereto. 

64.  Prisoners  shall  be  required  to  keep  themselves  clean  and 
in  their  persons,  and  to  conform  to  such  rules  as  may  be  laid  d 
this  purpose. 

65.  If  a  prisoner  complain  of  illness  to  any  prison  officer, 
report  the  complaint  without  unnecessary  delay  to  the  kee| 
no  prisoner  so  complaining  is  to  be  compelled  to  work  until 
been  examined  and  directions  have  been  given. 

66.  The  Medical  Officer  shall  have  general  supervision,  ai 
inspect  from  time  to  time  the  sanitary  conditions  of  the  pri 
clothing,  bedding  and  food  of  the  prisoners,  and  shall  { 
necessary  directions  in  writing  with  reference  to  smne. 


I 
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Food  and  Clothing, 

67.  No  spirituoaa   liquor  shall   be   admitted   for  the  use   of   any 
prisoner  without  a  written  order  from  the  Medical  Officer. 

68.  No  smoking  shall  be  allowed  or  tobacco  in  any  form  introduced,   Tobacco, 
except  under  any  rule  to  be  made  by  the  High  Commissioner  or  under 

a  written  order  of  the  Medical  Officer. 


Spirituous 
liquors, 


69.  Any  order  by  the  Medical  Officer  for  the  admission  of  spirituous 
liquors  or  tobacco  shall  be  in  writing,  specifying  the  quantity  to  be 
admitted  and  the  name  of  the  prisoner  for  whose  use  it  is  intended, 
and  shall  be  entered  by  him  in  his  journal. 

70.  A  debtor  may  procure  or  receive  at  proper  hours  moderate 
qaantities  of  food,  wine,  malt  liquor,  clothing,  bedding  or  other 
necessaries,  but  subject  to  examination  and  to  such  rules  as  may  be 
inade  bj  the  High  Conmiissioner. 

71.  A  criminal  prisoner  before  trial  may  provide  himself  with  food 
and  other  necessaries  in  the  same  way  as  a  debtor.  If  he  does  not 
tlesire  to  do  so,  he  shall  receive  the  regular  prison  allowance  of  food 
allotted  to  criminal  prisoners  before  trial. 

Every  prisoner  maintained  at  the  expense  of  the  Protectorate  shall 
oe  allowed  a  sufficient  quantity  of  plain  and  wholesome  food,  regard 
y^^  had  to  the  nature  of  the  work  required  from  or  to  be  performed 
Py  them,  to  be  regulated  by  the  High  Commissioner.  In  no  case  must 
^^rk  and  low  diet  be  combined. 

*  -.  ^0  prisoner  shall  give,  barter,  or  sell  any  portion  of  his  food, 
^T  ^y  liquor  or  tobacco,  which  he  may  be  allowed  to  receive  to  any 
ot^er  prisoner.  If  a  debtor  or  an  untried  prisoner  transgresses  this 
rule  he  shall  forfeit  the  privilege  of  supplying  himself  with  food  for 
such  period  as  the  Sheriff  may  direct,  and  any  money  belonging 
^  aun  in  the  keeper's  hands  may  be  applied  in  defraying  the  cost 
^  *ae  prison  allowance  which  he  shall  then  receive. 

•  .^Jck  prisoners  shall  be  allowed  such  diet,  including,  if  necessary, 
/  spirituous  liquor  or  tobacco,  as  the  Medical  Officer  may  direct, 
clotli    "^^^^  *^^  criminal  prisoners  befoi*e  trial  may  wear  their  own 
of  j  ^-  ^*^®^  *^®  same  shall  be  insufficient  or  be  required  for  purposes 

comDj       ^^n^  convicted   criminal   prisoner   shall   be  provided  with  a 
darin  ^^    prison  dress,  and  shall  be  required  to  wear  it  at  all  times 

7g  ^^^«  day. 
fof  bl/i    ^^ry  prisoner  shall  be  provided  with  a  mat  and  country  cloth 

77  ^^^« 

mats 


Order  of 
Medical 
Officer  to  be 
entered  in 
journal. 

Debtor  may 

maintain 

himself. 


Untried 
prisoners. 


Prison  ration. 


Provisions 
shall  Jiot 
be  sold  or 
transferred. 


Diet  of  sick 
prisoners. 

Dress  of 
prisoners  not 
convicted. 

Dj  ess  of 
convicted 
criminal. 

Bedding. 


"•^Hsoners  shall  wash  and  cleanse  their   clothing  and  sleeping  Washing. 
^4  cloths  as  often  as  the  keeper  directs. 


7a. 


Employment  of  Prisoners. 


impj-|     -^ale  criminal  prisoners  sentenced   to   penal   servitude   or   to 
may  ^^3f  work  or  in  such  other  kinds  of  work  as  the  High  Commissioner 


!'i^^^ 
^^^. 


Work  for 
tunent  may  be  employed  in  carrying,  i-oad  making,  brick  making,  males. 
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79.  No  prison  officer  shall,  whilst  in  charge  of  prisonei-s  wii 
precincts  of  any  prijK)n,  leave  such  prisoners  under  any  pret( 
soever  from  the  time  of  their  departure  from  the  prison  u 
return  thereto,  nor  shall  he  for  any  purpose  whatsoever  ei 
house,  store,  yard  or  premises  not  being  the  place  appoiute 
lalx)ur  of  such  prisoners  within  the  period  during  which  he  si 
charge  of  prisoners  as  aforesaid. 

80.  Female  criminal  prisoners  sentenced  to  penal  serviti 
imprisonment  miy  be  employed  in  washing,  cooking,  cleani 
such  other  kinds  of  work  usual  for  women  in  the  Protectora 
Sheriff  acting  upon  the  general  instructions  of  the  High  Com 
may  order. 

81.  The  Medical  Officer  shall,  from  time  to  time,  exa 
criminal  prisoners  under  sentence  of  penal  servitude  or  impr 
and  shall  make  an  entry  in  his  journal  of  the  physical  capal 
every  such  prisoner.  No  prisoner  shall  be  put  to,  or  be  ke 
kind  of  employment  at  which  the  Medical  Officer  shall  have 
him  unfit  to  be  employed  until  he  shall  certify  that  he  is  fit 
employment. 

82.  Subject  to  these  rules,  the  hours  and  distribution  of  tli 
of  prisoners  within  and  without  the  precincts  of  the  prison 
fo(>d  and  rest,  shall  be  appointed  from  time  to  time  by  the  Bhi 
the  approval  of  the  High  Conunissioner. 


Remis*iion  of 
sentenee. 


Maximum 
remission. 

KemiHsion- 
how  deter- 
min<'d. 


Marks  for 
good  conduct. 


il  a  rki*  allowed 
priponers  in 
hoi^pitul. 


The  Mark  System, 

83.  Every  criminal  prisoner  under  a  first  sentence  of  impi 
for  more  than  six  months  may  earn  remission  of  sentence  by 
accompanied  by  good  conduct. 

84.  The  maximum  remission  obtainable  shall  be  one-fourt 
sentence  in  the  case  of  males  and  one-third  in  the  case  of  fem 

85.  The  amount  of  remission  shall  be  determined  by  ] 
follows : — 

(a.)  Every  day  of  imprisonment  shall  be  represented  by  si 
irrespective  of  conduct  or  industry  ; 

(b.)  One  additional  mark  sliall  be  given  for  a  fair  day's  lab 
additional  marks  for  steady  hard  work  and  full  per; 
of  the  task  allotted  for  the  day  ; 

(c.)  A  prisoner  must  obtain  a  number  of  marks  equal  to 
the  number  of  days  of  the  term  of  imprisonment  to 
has  been  sentenced  ;  thus  if  he  obtains  only  six  n 
diem  he  earns  no  remission ;  whereas,  if  he  obtai 
marks  per  diem,  and  none  are  forfeited  for  miscoi 
earns  the  full  remission  of  one-fourth  of  the  sentenci 

86.  No  marks  shall  be  allowed  for  mere  good  conduct,  e 
Sunday,  Christmas  Day,  Good  Friday,  and  such  other  days  as 
are  not  engaged  at  work.  Every  prisoner  entitled  to  mt 
conducts  himself  well  on  these  days  shall  receive  eight  marks. 

87.  Prisoners  in  hospital,  if  injured  while  engaged  on  tl 
or  in  the  performance  of  their  duty  (without  any  fault  of  th< 
shall  be  allowed  eight  marks  per  diem.  If  in  hospital  for  a 
cause,  they  shall  be  allowed  the  average  number  of  marks  wl 
have  earned  in  the  past  week. 
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88.  Prisoners  who  have  been  certified  by  the  Medical  Olficer  to  be  Marks  for 
onljr  capable  of  light  labour  shall  be  allowed  marks  in  proportion  to  ^^8^^  labour, 
their  industry  on  the  same  scale  as  other  prisoners. 

89.  Prisoners  in  soHtary  confinement  for  breaches  of  prison  discipline  Marks  for 
shall  be  allowed  only  six  marks  a  day  durimr  the  time  of  such  confine-  P^foners  in 
mpnt                                                               ^           -o  solitary 

confinement. 

90.  Criminal  pidsoners  who  have  been  sentenced  a  second  time  to  Prisoners 
imprisonment,  for  two  years  or  upwards,  shall  not  be  allowed  the  previoiwly 
privilege  of  earning  any  remission  of  their  sentence  during  the  first  ^i^^rtotn 
year  of  such  second  sentence  ;  but,  if  their  conduct  and  industry  during  second  year, 
the  first  year  be  reported  upon  favourably    by  the  keeper  of   the 

prison,  they  shall  be  allowed  the  privilege  of  earning  a  remission  of 
the  fourth  part  of  the  remainder  of  their  sentence  on  the  same  terms 
as  prisoners  under  a  first  sentence. 

91.  Prisoners  sentenced  a  third  time  or  oftener  to  imprisonment,  for  Prisoners 
two  years  and  upwards,  shall  not  be  allowed  to  earn  any  remission  of  thrice  con- 
sentence.  ^^^^^  ™*y 

not  earn 

92.  Any  convict  shall  be  allowed  at  reasonable  times  to  have  his  marks, 
mark  sheet  explained  to  him,  and  the  whole  system  generally  shall  l>e  Mark  system 
explained  to  all  the  convicts  by  the  keeper  at  least  once  a  month.  to  be 

explained  to 
prisoners. 

Prison  Offences. 

93.  The  Sheriff  shall  have  power  to  hear  and  decide  complaints  Sheriff  may 
respecting  any  of  [the  offences  following,  all  of  which  are  hereby  "iquire  and 
declared  to  be  offences  against  prison  discipUne ;  that  is  to  say —  concemini? 

(I.)  Violation   of   any  of  the   regulations   of   the   prison  by   any  certain 

prisoner.  ^ff®"^^- 

(2.)  Common  assaults  by  one  prisoner  on  another,  or  on  an  ofiicer. 
(3.)  Profane  cursing  and  swearing  by  any  prisoner. 
(4.)  Indecent  or  disorderly  behaviour  by  any  prisoner. 
(5.)  Insulting   or   threatening   language   by   any   prisoner   to   any 

ofiicer  or  prisoner. 
(6.)  Receiving  or  having  in  possession  any  article  not  allowed  by 

the  prison  r^ulations. 
(7.)  Wilfully  injuring  or  destroying  any  tools,  or  any  clothing  or 

other  articles,  the  property  of  His  Majesty. 
(8.)  Idleness  or    negligence  at  work,    by    any    criminal   prisoner 

sentenced  by  any  court  to  penal  servitude  or  imprisonment 

and  wilfully  disabling  himself  so  as  not  to  be  in  a  fit  state  for 

employment. 
(9.)  Wilful   mis-management  of  work  by  any  criminal    prisoner 

sentenced  by  any  court  to  penal  servitude  or  imprisonment. 
(10.)  Conspiring  to  escape  or  to  assist  in  escaping  or  to  commit 

any  of  the  offences  aforesaid: 
And  he  may  punish  any  prisoner  found  guilty  by  him  of  either  of 
the  offences  aforesaid,  by  ordering  the  offender  to  be  kept  in  close 
confinement  in  a  refractory  or  solitary  cell,  and  by  keeping  such 
offender  upon  reduced  diet*  for  any  time  not  exceeding  six  days,  or  by 
loss  of  marks. 

•  For  scale  of  reduced  diet,  see  infra. 
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94.  In  case  a  prisoner  shall  be  charged  with  repeated  offenc 
against  prison  discipline  or  with  any  offence  against  prison  disciplij 
which  the  Sheriff  is  not  empowered  to  punish  under  the  last  precedii 
rule,  every  auch  offence  shall  be  inquired  of  and  punished  by  tl 
Sheriff  or  any  one  or  more  of  the  visitors  of  prisons,  who  are  herel 
authorised  and  empowered  to  inquire  upon  oath  and  determine  co; 
cerning  all  such  offences,  and  to  order  the  punishment  of  the  offends 
by  close  confinement  and  reduced  diet  for  any  term  not  exceeding  t^^ 
weeks,  or  by  employment  in  all  or  any  of  the  kinds  of  work  in  whic 
criminal  prisoners  sentenced  to  imprisonment  may  be  employed  for  ai 
term  not  exceeding  7  days  or  in  serious  or  aggravated  offences  t 
corporal  punishment. 

Provided  that  no  more  than  eighteen  lashes  shall  be  inflicted  f( 
any  offence  except  mutiny  or  aggravated  assault  on  a  warder  or  fello 
convict  in  which  cases  the  number  inflicted  may  be  twenty -four.  An 
provided  that  no  prisoner  shall  be  flogged  twice  for  the  same  offenc 
nor  be  sentenced  at  any  one  time  to  more  than  one  flogging,  nor  I 
flogged  a^ain  until  an  interval  of  at  least  fourteen  days  shall  ha\ 
elapsed  since  the  last  previous  flogging. 

95.  All  corporal  punishment  shall  be  attended  by  a  Medical  Ofiice 
if  available,  and  no  sentence  of  whipping  shall  be  carried  out  until  sue 
Medical  Officer,  if  available,  has  certified  the  fitness  of  the  prisoner  1 
undergo  the  same.  The  Medical  Officer  shall  give  such  orders  f< 
preventing  injury  to  health  as  he  may  deem  necessary  and  may  ord< 
the  punishment  to  be  discontinued  at  any  time. 

96.  The  keeper  shall  enter  in  the  record  of  punishments  kept  1 
him  a  statement  of  the  date  and  nature  of  every  offence  punisln 
under  either  of  the  two  last  preceding  rules,  with  the  name  of  t 
offender  and  the  punishment  inflicted,  and  such  record  shall  be  counts 
signed  by  the  Sheriff. 


(<7.)  8et  forth 
qnnlificationfl 


[fj.)  Limatic 
or  an  idiot,  or 
11  peiuon  of 
unsound 
mind. 

(f.)  Here  state 
the  facts. 

(f/.)  Here  state 
the  informa- 
tion, and  from 
whoui. 


SCHEDULE  n. 

FORM  A. 

Medical  Certificate. 


here 


I,  the  undersigned  being  (a) 

certify,  that  I,  on  the  day  of  at  the  gaol  of 

at  in  the  Protectorate  of  Northern  Nigei 

separately  from  any  other  Medical  Officer, 
personally  examined  a  prisoner  in  the  said  gaol  and  that  the  said 

is  a  (6) 
and  a  proper  person  to  be  taken  charge  of  and  detained  under  care  a 
treatment,  and  that  I  have  foimed  this  opinion  upon  the  foUowi 
grounds,  viz. : — 

(1.)  Facts  indicating  insanity  observed  by  myself  (c). 

(2.)  Other  facts  (if  any)  indicating  insanity  communicated  to  me 
others  {d) 

(Signed)     Name 

Place  of  abode 
Dated  this  day  of  One  thousand  nine  hund] 

and 


^ 
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FORM  B. 

Order  on  Kbeprr  of  Prison. 

In  the  Court  of 

To  Keeper  of  the  prison  at 

Whereas    A-    B.,   now  in  your  custody,  has  been  charged  before 
this  Court  for  that  he  [state  offence  shortly] : 

These  are  therefore  to  command  you  to  bring  the  said  A.B.  before 
this  Court  at  on  at 

o'clock  in  the  noon,  that  the  said  charge  may  be  duly 

inquired  into. 

Given  at  this  day  of  19 

(Signature  of  Judge  or  Commissioner.) 


3  1st  December,  1903. 


SCAL.E  OF  PUNISHMENT  OR  REDUCED  DIET  FOR 

PRISONERS. 


1 

One  to  three  days 

Rice  1  lb.,  or  guinea  com  J  lb.,  or  yam 
IJ  lbs. ;  salt  4  drams. 

2 

After  three  days  up 
to  six  days 

Rice  ^  lb.,  or  guinea  com  ^  lb.,  or 
yam  1|  lbs. ;  palm  oil  ^  oz. ;  salt 
3  drams. 

After  six  days  up  to 
fourteen  days 

1  and  2  alternately. 

30th  January,  1904. 

ORDER    UNDER   SECTION  12  OF  PROCLAMATION  No.  12 
OF    1902,    APPOINTING  VISITING  COMMITTEES  :— 

The  Commandant. 
The  Secretary. 
The  Attorney-General. 
^The  Brigade  Major. 

/  Officer  Commanding  Infantry  Battalion. 
\  The  Resident  or  Assistant  Resident. 
I  The  Cantonment  Magistrate. 
VThe  Marine  Superintendent. 


Zungeru  Gaol 


JLiOkoja  Gaol 
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PROVINCIAL  COURTS. 

rROCLAMATION    No,    9    OF    1902.* 


Short  title. 


Interpreta- 
tion. 


EKtfibltfsh- 
nicnt  of 
Provincial 
Court  1*. 


[10th  Jun 

BE  IT  ENACTED  by  the  High  Commissioner  of  I^ 
Nigeria  as  follows : — 

1,  This  Proclamation  may  be  cited  as  "  The  Provincial 
Proclamation,  1902/' 

2.  In  this  Proclamation  the  follomng  words  shall  hi 
meanings  hereinafter  attached  to  them,  unless  there  is  soi 
in  the  context  repugnant  to  such  meaning  r — 

"Cause"  shall  include  any  suit,  or  other  original  pro 
between  a  plaintiff  and  a  defendant  and  any  ( 
proceeding ; 

**Suit"  shall  include  action,  and  shall  mean  a  civil  pro 
commenced  by  writ  of  summons  or  in  such  other 
as  may  be  prescribed  by  Rules  of  Court,  and  si 
include  a  criminal  proceeding ; 

'*  Matter "  shall  include  every  proceeding  in  the  Court 
a  cause ; 

"District"  means  the  area  within  which  a  Pronncial  C( 
hereinafter  described,  has  jmisdiction  ; 

"  Native  Court"  means  any  Court  established  imder  the  pre 
of  The  Native  Courts  Proclamation,  1900,  c 
Proclamation  amending  the  same. 

"  Felony  "  means  an  offence  for  Avliich  a  person  can  > 
proof  of  his  having  previously  been  convicted  of  cr 
sentenced  to  death  or  imprisonment  for  three  yi 
more; 

*'  Material  part  of  the  cause  of  action  "  means  any  fact  v 
party  must  prove  in  order  to  substantiate  his  clain 

Constitution  of  Provincial  Couri's. 

3.  From  and  after  the  commencement  of  tliis  Proclamatioi 
shall  be  in  each  Province,  as  defined  from  time  to  time  by  G 
ment  Notice,  a  Court  which  shall  be  called  the  Provincial  C 

*  Re- numbered  as  e.  2  omitted  (repeal  section).     Amendments  made  by  ^ 
1904  given  effect  to. 
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members  of 
a  Court. 


4.  Each  Provincial  Court  shall  consist  of : —  The  Coristitu- 
(1.)  The  Eesident  or  Assistant  Eesident  in   charge   of   the  Proxincial 

Province  in  which  the  Court  is  situated ;  and  Courts. 

(2.)  All  other  Residents  and  Assistant  Residents  appointed  to 
the  said  Province  and  not  in  charge  thereof  ; 

(3.)  All  persons  appointed  as  Justices  of  the  Peace  for  each 
Province  by  writing  under  the  hand  of  the  High  Com- 
missioner ; 

(4.)  All  persons  holding  offices  the  holders  of  which  are  from 
time  to  time  by  Government  Notice  in  the  Gazette  declared 
to  be  Justices  of  the  Peace  for  such  Province  while 
holding  such  offices  as  aforesaid. 

The  High  Commissioner  may  by  a  subsequent  Government 
Notice  alter,  revoke,  or  amend  any  such  notice. 

(5.)  The  persons  mentioned  in  the  three  preceding  sub-sections 
are  hereinafter  referred  to  as  Commissioners  of  the 
particular  Provincial  Court  of  which  they  are  members. 

5.  The  members  of  the  Coiurt  shall  have  the  following  juris-  Powers  of 
diction: —  " 

(1.)  The  Resident  or  Assistant  Resident  in  charge  of  a  Province 
shall,  for  and  in  his  own  Province,  and  subject  to  this 
Proclamation  and  to  any  rules  of  Court,  exercise  all  and 
any  part  of  the  jurisdiction,  civil  and  criminal,  by  this 
Proclamation  vested  in  a  Provincial  Court  and  for  such 
purpose  shall  be  and  form  a  Court. 

(2.)  Each  and  every  Commissioner  of  the  Provincial  Court  shall 
for  and  in  the  Province,  for  the  purposes  and  to  the 
extent  of  the  jurisdiction  conferred  upon  him,  and  subject 
to  this  Proclamation  and  to  any  rules  of  Court,  exercise 
all  and  any  part  of  the  jurisdiction,  civil  and  criminal,  by 
this  Proclamation  vested  in  a  Provincial  Court  and  for 
such  purpose  shall  be  and  form  a  Court. 

(3.)  The  High  Commissioner  may  by  writing  under  his  hand 
authorise  an  increased  jurisdiction  in  civil  and  criminal 
causes  to  be  exercised  by  any  one  or  more  of  such 
Commissioners,  and  to  the  extent  specified  in  the  order. 
Such  order  may  at  any  time  be  revoked  by  the  High 
Commissioner  by  writing  under  his  hand. 

6.  Sittings  of  a  Provincial  Court  may  be  held  at  or  in  any  place  Sittings  of 
within  the  Province,  for  which  it  is  constituted,  that  t^e  person  ^^^  ^'""'^• 
holding  the  same  may  think  fit. 

Jurisdiction  and  Law. 
7. — (1.)  Every  Provincial  Court  shall  be  a  superior  Court  of  Jurisdiction 
Record  and  shall  within  the  Province  for  which  it  is  of  the  Court. 
confftitnted  and  subject  to  the  Provisions  of  this  Procla- 
mation exercise  all  jurisdiction  powers  and  authorities 
conferred  upon  it  by  this  or  any  other  Proclamation  of 
the  Protectorate. 
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(2.)  All  civil  nausea  and  matters  may  be  commenced  an 
mined  in  a  provincial  Court  and  every  such  Coi 
inquire   of,   hear   and   determine  all  treasons, 
misdemeanoiu-s,  and  offences  of  whatsoever   de: 
within  the  district  of  the  Court. 

8.  Subject  to  the  terms  of  tliis  or  any  other  Proclamati« 
for  the  Protectorate,  the  Common  Law,  the  Doctrines  of 
and  the  Statutes  of  general  application  which  were  in  : 
England  on  the  first  of  January,  1900,  shall  so  far  as  ap 
be  in  force  in  the  Protectorate. 

9. — (1.)  Nothing  in  this  Proclamation  shall  deprive  a  P] 
Court  of  the  right  to  observe  and  enforce  the  obs 
or  shall  deprive  any  person  of  the  benefit,  of  an} 
custom  existing  in  the  Protectorate,  such  law  oi 
not  being  repugnant  to  natural  justice,  equity,  a 
conscience,  nor  incompatible  either  directly  or  by  n 
implication  with  any  Proclamation  now  in,  or  wl 
afterwards  come  into  operation.  Such  laws  and 
shall  be  deemed  applicable  in  causes  and  mattei 
the  parties  thereto  are  natives  of  the  Protector 
particularly,  but  without  derogating  from  their  ap 
in  other  cases,  in  causes  and  matters  relating  to  i 
and  to  the  tenure  and  transfer  of  real  and 
property,  and  to  inheritance  and  testamentary  dis} 
and  also  in  causes  and  matters  between  natives  a 
natives  where  it  may  appear  to  the  Coiu-t  that  su 
injustice  would  be  done  to  either  party  by 
adherence  to  the  rules  of  English  law.  No  pai 
be  entitled  to  claim  the  benefit  of  any  local 
custom,  if  it  shall  ajipear  either  from  express  coi 
from  the  nature  of  the  transactions  out  of  which 
or  question  may  have  arisen,  that  such  party  agi 
his  obligations  in  connection  with  such  transactioi 
be  regulated  exclusively  by  English  law :  and 
where  no  express  rule  is  applicable  to  any  n 
controversy  the  Court  shall  be  governed  by  the  p 
of  justice,  equity,  and  good  conscience. 

(2.)  In  deciding  questions  of  native  law  and  custom,  tl 
may  give  effect  to  any  book  or  manuscript  reeog 
natives  as  a  legal  authority,  and  may  call  to  its  a 
native  chiefs  or  other  persons  wliom  the  Court  ( 
to  have  special  knowledge  of  native  law  and  cust 

Linuted  10.  Subject  to  the  provisions  of  tliis  Proclamation  evei 

jurisdiction  to  niissiouer  of  a  Provincial  Court  shall  within  the  district  1 
following  jurisdiction : — 

(1.)  In  civil  causes  and  matters  : — 

[a,]  In  all  personal  suits  whether  arising  from  < 
or  from  tort,  or  from  both,  where  the  debt  or 
claimed,  whether  as  balance  of  account  or  othe 
not  more  than  ten  poimds ; 
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(6.)  In  all  suits  between  landlord  and  tenant  for  the 
possession  of  any  lands  or  houses  claimed  under  lease,  or 
refused  to  be  delivered  up,  where  the  annual  value  or 
rent  does  not  exceed  ten  pounds ; 

(r.)  To  issue  writs  of  Habeas  corpus  for  the  production 
before  his  Court  of  any  person  alleged  upon  oath  to  be 
wrongfully  imprisoned  or  detained,  and  to  make  orders 
thereon ; 

(</.)  To  appoint  guardians  of  infants  and  to  make 
orders  for  the  custody  of  infants ; 

(e.)  To  grant  in  any  suit  instituted  in  his  Court 
injunctions  or  orders  to  stay  waste  or  alienation,  or  for 
the  detention  and  preservation  of  any  property  the 
subject  of  such  suit,  or  to  restrain  breaches  of  contracts 
or  torts. 
(2.)  In  criminal  causes  to  hold  preliminary  examinations  in  the  (2)  Criminal. 
manner  provided  by  rules  metde  as  hereinafter  provided 
and  to  hear  and  determine : — 

(a,)  All  offences  as  to  which  such  Commissioner  may 
be  of  opinion  that  the  case  will  be  adequately  dealt  with 
by  imprisonment  for  a  term  not  exceediing  one  month  or 
with  a  fine  not  exceeding  five  poimds  or  with  both, 
whether  with  or  without  flogging  or  whipping  not 
exceeding  five  lashes  or  strokes  in  respect  of  offences  for 
which  flogging  or  whipping  may  be  lawfully  inflicted ; 

(b.)  All  ofEences  under  any  Proclamation  punishable 
either  by  fine  or  by  imprisonment  not  exceeding  one 
month  or  by  both ; 

{c)  Attempt  to  commit  any  of  the  ofEences  in  this 
section; 

(d.)  Abetment  of  or  conspiracy  in  respect  of  any  of 
the  offences  in  this  section. 

11.  The  jurisdiction  vested  by  this  Proclamation  in  the  Courts  i'ra(  tiVe  and 
shall  (so  far  as  regards  practice  and  procedure)  be  exercised  in  tlie  P^*^**^"rc. 
manner  provided  by  this  Proclamation,  or  by  such  rules  as  may  be 

made  pursuant  thereto. 

12.  The  Court  may,  with  the  consent  of  the  High  Commissioner  Triuisfcrs  to 
first  had  and  obtained,  direct  any  cause  or  matter  commenced  in  ^,"P^"^*^ 
the  Provincial  Court  to  be  transferred  to  the  Supreme  Court  at  any 

time  and  at  any  stage  thereof. 

13.  The  Resident  in  charge  of  a  Province  may  by  writing  under  TranBfors  to 
his  hand  order  any  case  or  matter,  at  any  time  and  at  any  stage  ^^ar^r<!f  "^ 
thereof  whether  before  or  after  sentence  passed  or  judgment  given  Province, 
and  either  with  or  without  any  application  from  any  of  the  parties 

thereto,  to  be  transferred  to  his  Court  from  any  Commissioner  of 
such  Court  or  from  any  Native  Court  in  his  Province. 

22 
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14.  Every  order  of  transfer  shall  operate  as  a  stay  or  pr( 

of  proceediup^s  in  the  Court  to  which  it  may  be  addrefsged 
cause  or  matter  to  which  tlie  order  extends  or  is  applicable, 
process  and  jiroceedingrs  in  every  such  cause  or  matter  and  an 
copy  of  all  entries  in  tlie  lx>oks  of  tlie  Courts  relative  there 
be  transmitted  to  the  Court  to  which  the  same  shall  be  trai 
and  such  cause  or  matter  shall  be  heard  and  determine 
before  the  Court  to  whom  the  same  shall  be  assigned  by  su( 
In  the  case  of  any  smt  or  matter  transferred  as  afore 
Coirrt  to  which  the  same  is  transferred  may  adopt,  either 
or  in  part,  the  i)roceedings  which  have  taken  place  up  to 
of  such  transfer,  or  may  order  the  proceedings  to  be  con 
again  or  may  make  such  further  order  as  it  thinks  fit. 

Confirmation  and  Eeturns  of  Sentences  and  Judg 

15. — (1.)  No  sentence  passed  by  a  Provincial  Court  o 
penal  ser\atude,  deportation,  imprisonment  for 
exceeding  six  months,  corj^oral  pimishment  e: 
twelve  strokes,  or  fine  exceeding  £50  shall  be  cai 
until  it  has  been  confirmed  by  the  High  Comm 
except  in  cases  of  rebellion  or  extreme  urgency  \ 
Com*t  may  order  a  sentence  of  death  or  deportati 
carried  out  without  waiting  for  such  confirmatioi 
in  such  cases,  the  Pro\dncial  Court,  shall  mak 
re]»oii  of  the  circumstances  of  the  case  to  the  Hi] 
missioner  and  of  its  reasons  for  directing  such  sei 
be  carried  out  wnth  out  waiting  for  such  confirms 
(2.)  Pending  confirmation  of  such  sentences,  except  a  sei 
fine,  the  Court  shall  order  the  person  sentenci 
detained  in  custody,  and  such  period  of  detenti 
if  the  sentence  is  confirmed,  and  was  one  of  penal  f 
or  imprisonment,  be  reckoned  as  the  undergoi] 
corresponding  part  of  the  sentence  of  penal  sen 
imprisonment  inflicted  as  aforesaid. 
Where  the  sentence  is  one  of  fine,  the  Court  may  req 
person  fined  to  give  security  for  the  payment  of  such  fin< 
defaidt  of  security  may  order  such  person  to  be  detained  in 
(3.)  Subject  to  any  rules  of  Court,  no  judgment  or  decisi 
in  a  suit  bet^xeen  natives  involving  the  ownershi] 
exceeding  ten  acres  in  extent,  or  involring  any  ] 
or  pririlege  possessed  by  a  native  cliief,  shall  be 
until  it  has  been  confirmed  by  the  High  Commis 

16.  The  Court  shall,  as  soon  as  possible  after  passing  a  i 
or  giving  a  decision,  requiring  confirmation,  send  to  th 
Gonmiisjsioner  a  report  upon  the  case,  together  with  all  do( 
minutes,  and  notes  of  e\idence  taken  in  the  case. 

17.  The  High  Commissioner  may — 

(a.)  Confirm  a  sentence  or  order  it  to  be  reduced  or  mo 
such  form  as  he  thinks  fit ;  or 
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(6.)  Decline  to  confirm,  in  which  case  the  person  under  detention 
pending  confirmation  of  sentence  shall  be  forthwith  set 
at  liberty,  or  in  the  case  of  a  fine,  such  fine  if  already 
paid,  shall  be  refunded  to  the  person  fined,  or  if  security 
has  been  required  and  given,  he  shall  be  freed  from  such 
security;  or 

(p.)  Order  a  new  trial  before  the  Court  which  passed  sentence 
or  before  any  other  Provincial  Court,  or  before  a  Judge 
of  the  Supreme  Court ;  or 

[(I)  In  the  case  of  a  decision  in  a  suit  requiring  confirmation, 
may  decline  to  confirm,  in  which  case  judgment  shall  be 
entered  for  the  party  against  whom  such  decision  was 
given  by  the  Court  giving  such  decision,  or  the  Iligh 
Commissioner  may  order  a  new  trial  before  the  Coin^ 
which  originally  tried  such  action  or  any  other  Provincial 
Court  or  before  the  Supreme  Court. 

18.  At  the  end  of  every  month  each  Provincial  Court  shall  Monthly  Li8t« 
forwrard  on  such  form  as  the  High  Commissioner  may  from  time  ^.^^^"^  *** 
to  time  direct,  a  complete  list  of  all  criminal  proceedings  decided  miMioner!^ 
by  or  brought  before  the  Court  during  the  month,  setting  out  the 

name  of  the  defendant,  the  offence  with  which  he  was  charged, 
and  if  convicted,  the  date  of  conviction,  and  the  sentence  or  order 
infuU. 

19.  Every  list  so  transmitted  shall  except  in  the  cases  mentioned  Lists  to 
in  section  16  hereof  operate  as  an  appeal  on  behalf  of  every  con-  <>P^rate  as 
victed  person  whose  name  is  included   therein;   and  the   High  in^ Corn- 
Commissioner  without  hearing  any  argiunent  may  amend   any  missioner. 
jud^ent  which  shall  have  been  given  contrary  to  law :  or  may 

set  it  aside  and  order  an  entry  to  be  made  in  the  minutes  of  the 
Provincial  Court  that,  in  his  judgment,  the  person  convicted 
ought  not  to  have  been  convicted ;  or  (subject  to  any  enactment 
fixing  a  minimum  punishment)  may  reduce  the  amount  of  any 
fine  or  penalty  or  the  term  of  any  sentence  of  imprisonment,  which 
shall  appear  to  him  to  be  excessive,  although  it  may  not  be 
contrary  to  law  ;  or  may  order  further  particulars  to  be  given  by 
the  Provincial  Court  and,  pending  the  delivery  of  such  particulars, 
may  order  any  prisoner  who  has  been  imprisoned  to  be  liberated 
on  bail  on  his  own  recognizances ;  or  may  make  such  other  order 
as  justice  may  require,  and  may  give  all  necessary  and  proper 
consequential  directions,  including  dSurections  for  the  release  of  a 
person  imprisoned,  or  the  refund  of  any  fine  or  sum  of  money 
paid  by  any  person. 


Appeai^s. 


\ 
I- 
\  20.  In  civil   causes  and   matters   an   appeal   shall  lie  to  the  Appeals. 

Supreme  Court  from  orders  and  decisions  of  a  Provincial  Court. 

Such  appeals  may  be  made  by  such  persons,  and  subject  to  such 
1       conditions  and  shall  have  such  effect  as  may  be  provided  by  any 
I      Proclamation  or  Eules  of  Court. 
1.  22  a 
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General  Provisions. 

21.  Every  Provincial  Court  shall,  when  required  V 
Sui>reme  Court,  execute  any  writ  or  order  or  process  issuing 
tlie  Supreme  Court,  and  shall  take  security  from  any  ] 
named  in  a  writ  or  order  for  his  appearance  in  the  Supreme  ' 
and  shall,  in  default  of  security  being  given  or  when  the 
so  orders,  send  the  person  to  the  place  named  in  the  wait. 

22.  No  jurisdiction  conferred  uix)n  any  Provincial  Court 
in  any  way  restrict  or  affect  any  jurisdiction  possessed  1 
Su])reme  Court,  but  the  Supreme  Court  shall  have  in  all 
and  matters,  ci\dl  and  criminal,  within  its  jurisdiction,  an  oi 
jurisdiction  concurrent  with  the  jurisdiction  of  the  s 
Pro\dncial  Courts. 

23.  No  act  done  by,  or  under  the  authority  of  a  Pro^ 
Court  shall  be  void  or  impeachable  by  reason  that  such  a( 
done,  or  that  any  act,  offence  or  matter  in  respect  of,  or  in  n 
to  which  such  act  was  done  occurred  or  was  situated  beyoi 
district  of  such  Court. 

24. — (1.)  The  Courts  shall  not  enforce  against  a  nati\ 
obligation  incurred  by  him  towards  a  non-nat 
respect  of  a  commercial  transaction,  so  far  as  it  is 
on  credit. 

(2.)  The  High  Commissioner  may  by  Government  Notice 
Gazette  exclude  any  class  or  classes  of  transactions 
the  operation  of  the  said  provision  with  regard  to 
and  may  from  time  to  time  alter,  add  to,  ame 
repeal  any  such  Government  Notice. 


Reconciliation. 

26.  In  civil  cases  the  Court  and  its  officers  shall,  as  far  a! 
is  proper  opportunity,  promote  reconciliation  among  person 
whom  the  Court  has  jurisdiction,  and  encourage  and  faciUta 
settlement  in  an  amicable  way,  and  without  recourse  to  liti| 
of  matters  in  difference  among  them. 

In  civil  cases.  26.  Where  a  civil  suit  or  proceeding  is  pending,  the  Con 
l)romote  reconciliation  among  the  parties  thereto,  and  enc< 
and  facilitate  the  amicable  settlement  thereof. 

27.  In  criminal  cases  the  Court  may  promote  reconciliatii 
en(!onrage  and  facilitate  the  settlement,  in  an  amicable  w 
proceedings  for  assault,  or  for  any  other  offence  of  a  perso 
private  nature  not  amounting  to  felony  and  not  aggrava 
degree,  on  terms  of  payment  of  compensation  or  oth^r 
api>roved  by  the  Court,  and  may  thereupon  order  the  proee 
to  l>e  stayed. 
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EuLES  AND  Orders  of  Court. 

28.  The  rules  of  Court  in  the  first  and  second  Schedules  to  this  Operation  of 
Proclamation  shall  come  into  operation  at  the  commencement  of  ^^"{  ^^^ 
this  Proclamation,  and  as  to  matters  to  which  they  extend  shall  ^  ^' 
regulate  the  proceedings  in  Provincial  Courts.     But  such  rules  of 

Court  may  be  annulled  or  altered  by  the  authority  by  which  new 
niles  of  Court  may  be  made  after  the  commencement  of  this 
Proclamation. 

29.  The  Chief  Justice  with  the  approval  of  the   High   Com-  Power  of 
missioner  may  at  any  time  make  any  other  or  6idditional  rules  of  «^king  rules 
Court  for  carrying  this  Proclamation  into  effect,  and  in  particular 

for  all  or  any  of  the  following  matters  : — 

(1.)  For  regulating  the  sittings  of  Provincial  Courts  ; 

(2.)  For  regulating  the  pleading,  practice,  and  procedure  of  the 
Court,  including  all  matter  connected  with  the  forms  to 
be  used  and  the  fees  to  be  payable ; 

(3.)  For  regulating  the  circimistanees  under  which  Advocates 

may  be  employed  in  causes  before  Provincicd  Courts  and 

also  the  fees  payable  to  them  ; 

And  may,  with  the  Kke  approval,  from  time  to  time,  alter, 

amend  or  revoke  all  or  any  of  such  rules  as  occasion  may  require  ; 

provided  always  that  no  such  rules  or  any  alteration,  amendment 

or  revocation  thereof  shall  be  deemed  binding  until  the  same  shall 

have  been  published  in  the  Gazette  but  all  such  rules  and  such 

alterations,  amendments  and  revocations  thereof,  when  so  published 

as  aforesaid,  shall  have  the  same  force  and  effect  for  all  purposes  as 

if  the  same  had  been  made  by  Proclamation  and  shall  in  like 

manner  oome  into  immediate  operation  or  on  such  day  as  shall  be 

provided  in  such  rules. 


SCHEDULE  I. 

The  rules  in  this  Schedule  apply  to  all  causes  matters  and  proceed- 
ings, civil  and  criminal,  to  which  they  extend. 

1.  Attbkdakcbs  op  Witnesses. 

1.  In  any  proceedings,  aud  at  any  stage  thereof,  the  Court  may 
summon  a  person  resident  within  the  Protectorate  to  give  evidence, 
or  to  produce  documents,  or  both. 

2.  Any  person  or  persons  present  in  Court  during  the  hearing 
of  any  proceedings,  may,  if  the  Court  thinks  fit,  be  required  and 
ordered  to  give  evidence,  or  to  produce  documents. 

3.  If  any  person  summoned  as  aforesaid  fails  to  attend  to  give 
evidence,  or  to  produce  documents,  or  refuses  to  give  evidence,  or  to 
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produce  documents,  such  failure  or  refusal  shall,  unless  he  excuse 
failure  or  refusal  to  the  satisfaction  of  the  Court  be  treat< 
a  contempt  of  Court  and  be  punishable  either  by  fine,  or  imprison 
or  both,  as  the  Court  shall  deem  fit. 

4.  In   criminal   proceedings   where  it   appears  that  a  persor 
might  be  summoned,  and  who  is  likely  to  possess  material  inform 
will  probably  not  attend  to  give  evidence  unless  compelled  to 
then  the  Court,  instead  of  issuing  a  sununons,  may  issue  a  wj 
in  the  first  instance.  * 

5.  It  shall  be  lawful  for  the  Court  to  issue  an  order  to  bri 
any  person  confined  as  a  prisoner  under  any  sentence  or  ore 
commitment  for  trial,  or  otherwise,  or  under  civil  process, 
examined  as  a  witness  in  proceedings  pending,  or  to  be  inquired 
any  Court :  Provided  that  such  order  shall  not  be  made  as  of  ( 
nor  unless  the  Court  shaU  have  reasonable  grounds  for  beUevin^ 
the  evidence  of  the  prisoner  is  likely  to  be  material. 

The  keeper  of  the  prison  or  person  in  whose  custody  such  pi 
may  be  shall  forthwith  obey  such  order  by  bringing  the  pi 
to  the  Court  in  his  custody,  or  by  delivering  him  to  an  officer 
Court,  as  the  order  may  direct,  and  if  the  prisoner  shall 
the  terms  of  the  order  be  delivered  to  any  officer  of  the  Cou 
keeper  shall  not  be  liable  for  the  escape  of  such  prisoner. 


2.  Witness's  Oath  or  Declaration. 

1 .  Each  witness,  before  giving  evidence,  shall  take  an  oath  act 
to  such  ceremonies  or  in  such  form  as  he  declares  to  be  I 
on  him.  In  cases  of  non-natives  the  usual  form  shaU  be  as  foll< 
**  I  swear  that  I  will  speak  the  truth,  the  whole  truth,  and  i 
but  the  truth.     So  help  me  God." 

2.  But  the  Court,  if  satisfied  in  the  case  of  an  intending  ^ 
that  the  taking  of  an  oath  would  not  be  binding  on  him,  c 
he  has  a  conscientious  objection  to  taking  an  oath,  may  pern 
instead  of  taking  an  oath,  to  make  a  declaration  that  he  will,  ir 
evidence,  tell  the  truth,  the  whole  truth  and  nothing  but  the  tr 


3.  Evidence. 

1.  Evidence   shall   be   given   orally   except  where,    under 
circumstances,  the  Court  shall  allow  evidence  to  be  given  by  aJ 
statutory  declaration,  or  in  the  form  of  depositions. 

2.  Every  witness  called  in  the  course  of  any  proceeding: 
after  examination-in-chief  by  the  party  calling  him,  be  liable  t 
examination  by  the  other  side. 

3.  After  cross-examination  the  party  calling  a  witness  may  re-€ 
him,  and  no  further  examination  of  such  witness  shall  tak 
except  by  the  Court,  or  by  the  leave  of  the  Court. 

4.  The  Court  may  disallow  any  question  put  in  examins 
chief,  cross-examination,  or  re-examination,  which  appears  to  th 
to  be  irrelevant,  oppressive,  vexatious,  or  not  put  h<ynd  Jid^ 
purpose  of  any  issue  relevant  to  the  particular  proceedings 
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4.    DOCUMKNTARY    EviDBNCB. 

1.  Every  document  tendered  and  admitted  in  evidence  shall  be  put 
in  and  read. 

2.  £v9ry  document  put  in  and  admitted  shaU  be  marked  by  the 
Coart  with  a  distinguishing  letter  or  number,  and  retained  by  the 
Court  until  the  end  of  the  proceedings  when  it  shall  be  returned  to 
the  party  who  put  it  in,  or  from  whose  custody  it  came,  unless  the 
Court,  for  any  reason,  orders  it  to  be  detained  in  the  custody  of 
the  Court. 

3.  The  Court  shall  take  a  note  of  the  date  and  character  of  all 
materia]  documents  put  in,  and  of  the  substance  of  all  material  oral 
evidence  given  before  it,  in  a  narative  form  in  a  book  to  be  called  the 
Court  Note  Book,  but  shall  put  down,  if  there  appear  reasons  for  doing 
80,  or  either  of  the  parties  or  their  representatives  request  it,  the 
terms  of  any  particular  question  and  answer. 

5.  Court  Records  and  Books. 

1.  Every  Court  constituted  under  the  provisions  of  the  Proclamation 
and  presided  over  by  a  Resident  or  Assistant  Resident  shall  keep 
the  following  books  : — 

(a.)  A  Court  Note  Book,  one  for  criminal  and  one  for  civil  cases. 
(6.)  A  Civil  Summons  Book, 
(c.)  A  Criminal  Summons  Book. 
(d,)  A  Civil  Record  Book. 
(e,)  A  Criminal  Record  Book. 

2.  (a.)  Every  Court  constituted  under  the  provisions  of  the  Pro- 

clamation and  presided  over  by  a  Justice  of  the  Peace  shall 
only  keep  a  Court  Note  Book  for  civil  causes  and  another  for 
criminal  causes  in  which  in  addition  to  the  evidence  given 
in  the  particular  cause  shall  be  entered  the  finding  and 
sentence  or  judgment  of  the  Coui-t. 
(6.)  All  cases  shall  be  numbered  consecutively  in  a  Court  Note  Book 
in  the  year  in  which  they  are  tried. 

3.  In  a  Summons  Book  shall  be  entered,  the  number  of  the  sunmions, 
the  date  of  issue,  the  name  of  the  plaintiff  or  complainant,  the  name 
of  the  defendant  or  accused,  the  date  of  the  service,  and  the  name 
of  the  person  served,  and  every  entry  in  such  book  or  an  office  copy 
thereof  shall  be  primd  facie  evidence  of  the  facts  therein  stated. 

4.  In  the  Civil  Record  shall  be  made  an  entry  of  the  number  of  the 
suit  or  matter  in  the  Court  Note  Book,  the  date  of  the  hearing, 
the  place  where  tried,  the  names  of  the  plaintiff  and  defendant, 
and  the  judgment  or  decision  of  the  Court. 

5.  In  the  Criminal  Record  Book,  shall  be  entered  the  number  of  the 
case  in  the  Court  Note  Book,  the  date  of  the  hearing,  the  place  where 
tried,  the  charge,  the  plea,  and  the  judgment  and  sentence. 

6.  The  person  giving  the  decision  or  sentence  shall  sign  his  name  to 
the  particulars  above  enumerated. 

7.  All  Court  Records  shall  be  open  to  the  inspection  of  the  High 
Commissioner,  the  Chief  Justice  or  any  other  Judge  of  the  Supreme 
Court,  and  of  the  Law  Officers  of  the  Protectorate. 
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6.  Court  Feeh. 

The  feeH  specified  in  Api)endix  B,  of  the  Supreme  Court  Procl 
tion,  1902,  Khali  l)e  paid  by  the  party  prosecuting  the  proceeding 
may  afterwards  be  recovered  as  costs  of  cause,  if  the  Court 
so  order.  'Jlie  Court  may,  on  account  of  the  poverty  of  any  ji 
or  for  other  sufficient  reason  to  be  stated  in  the  Court  Note  1 
dispense,  if  it  sees  fit,  with  the  payment  of  all  or  any  of  the  fees. 

7.  Forms. 

The  forms  set  out  in  Appendix  A,  of  the  Supreme  Court  Pi 
mation,  1902,  or  forms  to  the  like  effect,  with  such  variatioi 
circumstances  may  require,  may  be  used  in  all  causes,  mattersj 
proceedings,  in  a  Provincial  Court. 


SCHEDULE  II.    ' 

The  rules  in  this  Schedule  shall  be  applied  in  all  civil  ca 
matters  and  proceedings  to  which  they  extend. 

1.  Commencement  of  Suits. 

1.  A  suit  shall,  in  general,  be  commenced  by  a  summons. 

2.  A  summons  is  issued  from  the  Court  on  the  application  o 
plaintiff.  It  shall  contain  a  concise  statement  of  the  partic 
of  the  plaintiff's  claim,  and  give  the  defendant  notice  of  the  time 
place  of  trial. 

3.  The  Court  or  officer  whose  duty  it  is  to  issue  summonses 
so  far  as  lies  in  his  power,  see  that  the  cause  of  action  is  pi-operl 
out,  and  the  particular  of  claim  are  correctly  framed. 

4.  The  Court  may,  in  all  cases  where  the  circumstances  are  sp 
dispense  with  the  requirements  of  these  rules  as  to  issue  and  m 
of  a  summons,  or  notice  of  defence,  or  of  set-off  and  counter-c 
or  as  to  any  steps  to  be  taken  before  the  case  is  ready  for  trial 
may,  if  all  the  necessary  parties  are  present  proceed  forthwith  U 
trial  of  the  suit. 

If  tlie  Court  dispenses  with  any  of  the  above  requirements  it 
make  a  note  of  the  reasons  for  doing  so  in  the  Court  Note  Book. 

5.  A  suit  may  be  commenced — 

(a.)  In  the  district  where  the  defendant  or  one  of  the  defenc 

is  ordinarily  resident ;  or 
(6.)  With  the  leave  of  the  Court,  in  the  district  where  a  mal 

part  of  the  cause  of  action  arose. 

6.  If  a  suit  is  commenced  in  the  wrong  district  or  l^efore  a  ( 
which  has  no  jurisdiction,  the  Court  before  which  such  si] 
commenced  may  either  dismiss  the  suit,  or  direct  it  to  be  transf 
to  the  C^virt  having  jurisdiction,  and  may  make  such  order  s 
costs  as  shall  seem  just  to  it. 
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7.  If  a  Court  orders  a  suit  to  be  transferred  as  aforesaid,  the  Court 
shall  send  all  minutes,  notes  of  evidence,  and  documents  of  whatever 
description  in  its  possession,  to  the  Court  to  which  the  suit  is  transferred, 
and  such  last  named  Court  may  adopt  the  proceedings  taken  up 
to  the  time  of  such  transfer  either  in  toto  or  in  part,  or  may  make 
such  order  in  the  premises  as  shall  seem  just  to  it. 


2.  Joinder  op  Causes  op  Action. 

1.  A  plaintiff  may  unite  in  the  same  suit  several  causes  of  action 
or  complaint. 

2.  !But  the  Court,  if  it  thinks  that  such  causes  of  action,  or  complaint, 
or  some  of  them,  cannot  be  conveniently  tried  together,  may  order 
separate  trials. 

3.  Parties. 

1.  All  persons  may  join  as  plaintiffs  in  whom  the  right  to  any 
relief  claimed  is  alleged  to  exist,  whether  jointly,  severally,  or  in  the 
alternative. 

2.  All  persons  may  be  joined  as  defendants  against  whom  the  right 
to  any  relief  claimed  is  alleged  to  exist  whether  jointly,  severally, 
or  in  the  alternative. 

3.  The  Court  may  at  any  stage  strike  out  the  names  of  any  parties 
improperly  or  unnecessarily  joined,  and  may,  after  due  notice  given  to 
the  parties  affected,  add  the  names  of  parties  whose  presence  is 
essential  to  a  just  decision  of  the  matter  in  dispute,  and  on  proof 
of  such  notice  the  parties  so  served,  whether  they  shall  have  appeared 
or  not,  shall  be  bound  by  proceedings  in  the  action. 

4.  Any  persons  claiming  or  being  liable  as  partners  may  sue  or  be 
sued  in  the  name  of  their  respective  firms,  and  any  party  to  a  suit 
may  in  such  case  apply  to  the  Court  for  a  statement  of  the  names 
of  the  j>er8ons  who  are  partners  in  any  such  firm,  and  the  Court  shall 
order  such  names  to  be  given. 


4.  Plaintiff  out  op  Jurisdiction  op  Court. 

1.  "Where  a  plaintiff  taking  out  a  summons,  either  alone  or  jointly 
with  any  other  person,  is  ordinarily  resident  out  of  the  Protectorate, 
or  onij  temporarily  therein,  he  must  file  at  the  office  of  the  Court, 
when  the  summons  is  issued,  a  written  statement  of  a  fit  place  within 
the  ciistrict  of  the  Court  where  notices  and  other  papers  issuing 
from,  the  Court  may  be  served  upon  him. 

2.  Se  must  also,  unless  the  Court  for  special  reason  otherwise 
orders,  give  security  for  costs  by  deposit,  bond,  or  otherwise,  and  for 
Buch  amount,  as  the  Court  may  direct. 

3.  The  Court  may  at  any  stage  of  the  proceedings  order  a  plaintiff 
^rho  has  left  or  is  about  to  go  outside  the  Protectorate  to  give  security, 
or  further  or  better  security,  for  costs,  to  such  an  amount  as  the 
Oourt  thinks  fit,  and  may  direct  proceedings  to  be  stayed  in  the 
meanwhile. 
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5.  Sbrvicb. 

1.  Service  shall  be  effected  by  any  person  authorised  by  the  C 
and  shall  be  personal  unless  in  any  case  the  Court  thinks  fit  to  d 
otherwise. 

2.  Personal  service  is  effected  by  showing  the  person  to  \ye  8( 
the  original  document,  and  by  leaving  with  hiin  a  copy  of  the  docu 
of  which  service  is  intended.  Where  it  is  desired  to  serve  a 
or  corporation,  service  may  be  effected,  in  the  case  of  a  fin] 
serving  one  of  the  partners  of  the  firm,  or  by  leaving  the  docume 
be  served  at  the  principal  place  of  business  in  the  Protectorate 
any  one  having  control  of  the  firm's  business  at  the  time  of  such  ser 
and  in  the  case  of  a  corporation,  by  giving  the  said  docume] 
a  director,  or  the  Secretary  or  the  Chief  Agent,  or  by  leaving 
document  at  the  principal  place  of  business  of  the  said  corpor 
in  any  province  of  the  Protectorate. 

3.  Service  shall  not,  without  the  leave  of  the  Court,  be  mad 
Sunday,  or  before  6  a.m.  or  after  6  p.m.  on  any  other  day. 

4.  This  rule  applies  to  the  service  of  a  summons,  orders,  judgr 
and  all  other  documents  required  by  these  rules  or  the  practice  o 
Court  to  be  served. 

6.  Where  the  person  to  be  served  is  out  of  the  district  of  the  < 
desirous  of  effecting  service  of  any  of  the  documents  alDove  menti 
the  Court  may  either  direct  its  own  officer  to  effect  service  on 
person,  wherever  he  may  be  in  the  Protectorate,  or  may  re 
the  Court  in  whose  district  such  person  is,  to  effect  service,  or 
make  such  order  for  substituted  service  as  it  thinks  fit. 

6.  When  the  party  to  be  served  is  in  the  service  of  the  Govern 
the  Court  may  transmit  an  office  copy  of  the  document  to  be  serv 
the  head  officer  of  the  department  in  which  such  party  is  employ 
to  his  commanding  officer,  for  the  purpose  of  being  served  on 
if  it  shall  appear  to  the  Court  that  it  may  be  most  convenien 
served,  and  such  head  officer  or  commanding  officer  shall  caus 
same  to  be  served  on  the  proper  party  accordingly. 

6.  Service  op  Summons. 

1.  The  summons  shall  be  delivered  by  the  plaintiff  to  the 
of  the  Court  who  shall  serve  the  same  on  the  defendant,  (exc 
cases  where  the  Court  thinks  fit  otherwise  to  direct,)  at  least 
clear  days   before  the  day  named  in  the  summons  for   the  h 
of  the  case. 

2.  The  date  and  place  of  service  shall  be  endorsed  on  the  oi 
summons  by  the  person  serving  it  if  able  to  write,  ixs  soon  after  fc 
as  may  be.  If  not  so  able,  the  same  shall  be  endorsed  at  the  & 
opportunity  by  a  competent  person. 

7.  Dismissal  prom  Failure  to  proceed. 

If  a  suit  is  not  proceeded  with  and  disposed  of  within  twelve  n 
from  service  of  the  summons  the  Court  may,  if  it  thinks  fit,  ujG 
without  application  by  any  party  order  the  same  to  be  disi 
from  failure  to  proceed. 
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8.  Payment  into  CJourt  in  Satisfaction. 

1.  Where  a  suit  is  brought  to  recover  a  debt  or  damages,  any 
defendant  may  at  any  time  after  service  of  the  summons  pay  into  the 
office  of  the  Court  a  sum  of  money  by  way  of  satisfaction  or  amends, 
and  he  shall,  at  the  time  of  such  pa3rment  in,  state  whether  such  sum 
is  paid  in  respect  of  the  whole  claim  or  in  respect  of  some  and  what 
part  of  the  claim. 

2.  It  shall  be  paid  to  the  proper  officer  who  shall  give  a  receipt 
for  the  same  and  shall  give  notice  thereof,  forthwith,  to  the  plaintiff. 

3.  Money  so  paid  in,  may,  unless  the  Court  otherwise  orders,  be 
paid  out  to  the  plaintiff.  The  plaintiff  may,  after  the  receipt  of  the 
notice  of  the  payment  in,  accept  the  amount  in  satisfaction  of  the  cause 
of  action  in  respect  of  which  it  is  paid  in  ;  in  which  case  he  shall  give 
notice  to  the  defendant,  and  the  Court  shall  make  such  order  thereon 
as  shall  be  just. 

4.  If  the  plaintiff  does  not  accept  the  money  paid  in  as  satisfaction 
of  his  claim,  the  Court  in  determining  the  action  and  disposing  of 
costs,  shall  have  regard  to  the  fact  of  the  payment  into  Court  having 
been  made  and  not  accepted. 

9.  Sbt-opp  and  Countkr-Claims. 

1.  A  defendant  may  set-off  or  counter-claim  against  the  claim  of 
the  plaintiff  any  right  or  claim. 

2.  Notice  of  set-off  or  counter  claim  must  be  given  in  writing  to 
the  Courts  so  that  it  may  be  served  on  the  plaintiff  at  least  four  days 
before  the  day  fixed  for  the  hearing  of  the  action. 

3.  If  in  the  opinion  of  the  Court  the  set-off  or  counter-claim  cannot 
conveniently  be  tried  in  the  pending  suit,  the  Court  may  refuse 
permission  to  the  defendant  to  avail  himself  of  it  in  that  suit. 

10.  Death  op  Party  or  other  Change. 

1.  Where  after  action  brought  any  change  or  transmission  of 
interest  or  liability  occurs  in  relation  to  any  party  to  the  suit,  or  any 
party  to  the  suit  dies  or  (being  a  woman)  marries,  or  the  suit  in  any 
other  way  becomes  defective  or  incapable  of  being  carried  on,  any 
person  interested  may  obtain  from  the  Court  any  order  requisite 
for  curing  the  defect,  or  enabling  or  compelling  proper  parties  to  carry 
on  the  proceedings. 

2.  But  any  person  served  with  such  an  order  may,  within  such  time 
not  exceeding  fourteen  days  as  the  Court  in  the  order  or  otherwise 
directs,  apply  to  the  Court  to  discharge  the  order. 

11.  Depositions  bbporb  Trial. 

1.  At  any  time  after  a  suit  is  begun  and  before  the  trial,  the  Court 
or  any  examiner  appointed  by  the  Court,  may  take  the  evidence  of  a 
witness  who  is  about  to  leave  the  district,  or  who,  from  illness  or  old 
age  or  any  other  sufficient  cause,  is  not  likely  to  be  able  to  be  present 
at  the  trial. 
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2.  The  note  of  the  evidence  shall  be  signed  at  the  time  \ 
witness  and  by  the  judge  or  examiner  taking  the  same,  and  such 
when  signed  as  aforesaid,  shall  be  called  a  deposition. 

3.  A  deposition  may  not,  except  for  special  reasons  to  l)e  re< 
in  the  Court  Note  Book,  be  admitted  as  evidence  at  the  trial  un 
is  shown  that  the  party  against  whom  it  is  offered  had  an  oppor 
of  cross-examining  the  deponent. 

12.  Absence  op  Parties  at  Hearing. 

1 .  If  at  the  time  appointed  for  the  hearing  the  plaintiff  do 
appear,  the  Court  may  strike  out,  or  adjourn  the  suit,  and  maki 
order  as  to  costs  in  favour  of  any  defendant  appearing  as  the 
thinks  just. 

2.  If  the  plaintiff  fails  to  appear  on  the  day  fixed  for  the  adjc 
hearing,  the  Court  shall,  unless  it  gees  good  reason  to  the  coi 
dismiss  the  summons,  which  dismissal  shall  have  the  like  effec 
judgment  for  the  defendant  on  the  merits  at  the  hearing. 

3.  If  at  the  time  appointed  for  the  hearing  the  plaintiff  appeal 
the  defendant  or  any  of  the  defendants  does  noc  appear,  the 
before  hearing  the  suit,  shall  inquire  into  the  service  of  the  sui 
on  the  absent  party  or  parties. 

4.  The  Court  if  not  satisfied  respecting  service  on  every 
shall  order  that  further  service  be  made  as  the  Court  direct 
shall  adjourn  the  hearing  for  that  purpose. 

5.  The  Court  on  being  satisfied  respecting  service  on  every 
may,  if  it  thinks  fit,  proceed  to  hear  the  action,  notwithstandi 
absence  of  the  defendant,  or  of  any  of  the  defendants. 

6.  If  the  Court  hears  the  suit,  and  makes  an  order  aga 
defendant  in  his  absence,  the  Court  may  afterwards,  on  such 
as  the  Court  thinks  fit,  re-hear  the  suit,  on  proof  that  his  absej] 
excusable,  and  that  he  has  a  defence  on  the  merits. 

13.  Hearing. 

1.  The  hearing  shall  ordinarily  take  place  in  open  Court,  \ 
Court  may,  for  a  reason. to  be  specified  by  it  in  the  Court  Not 
hear  any  particular  suit  in  the  presence  only  of  the  parties  wit! 
legal  advisers  (if  any)  and  the  officers  of  the  Court 

2.  The  Court  may  postpone  or  adjourn  the  hearing,  where, 
often  as,  justice  requires. 

14.  Judgment. 

1.  The  judgment  of  the  Court  shall  be  delivered  in  open 
and  recorded  in  the  Civil  Record  Book. 

2.  Where  the  Court  reserves  judgment,  the  parties  shall  be 
with  notice  to  attend  and  hear  judgment,  unless  the  Court 
hearing  has  stated  the  day  on  which  judgment  will  be  delivered 

3.  All  parties  are  deemed  to  have  notice  of  the  judgn 
pronounced  at  the  hearing. 

4.  All  parties  served  with  notice  to  attend  and  hear  judgini 
deemed  to  have  notice  of  the  judgment  when  pronounced. 
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15.  Costs. 

1.  In  every  suit  the  costs  of  the  whole  suit,  and  of  each  particular 
proceeding  therein,  and  the  costs  of  every  proceeding  in  the  Court, 
shall  be  in  the  discretion  of  the  Court,  as  regards  the  person  by  whom 
they  are  to  be  paid. 

2.  But  the  Court  shall  not  order  the  successful  party  in  a  suit 
to  pay  to  the  unsuccessful  party  the  costs  of  the  whole  suit ;  although 
the  Court  may  order  the  successful  party,  notwithstanding  his  success 
in  the  suit,  to  pay  the  costs  of  any  particular  proceeding  therein. 

3.  The  Court  may  order  any  costs  to  be  paid  out  of  any  fund 
or  property  to  which  a  suit  or  proceeding  relates. 

i.  Where  the  Court  orders  costs  to  be  paid  by  any  party,  the  Court 
may,  if  it  thinks  fit,  order  all  proceedings  by,  or  on  behalf  of  that 
party  in  the  same  suit  or  proceeding,  or  connected  therewith,  to  be 
stayed  until  the  costs  are  paid. 

5.  When  the  Court  adjudges  or  orders  any  costs  to  be  paid,  the 
amount  of  such  shall  be,  if  practicable,  fixed  by  the  Court  at  the  time 
of  making  the  judgment  or  order,  and  named  therein. 

6.  In  fixing  the  amount  of  costs  the  principle  to  be  observed  is  that 
the  party  who  is  in  the  right  is  to  be  indenmified  for  the  expenses 
to  which  he  has  been  necessarily  put  in  establishing  his  claim,  defence 
or  counter-claim,  but  the  Court  may  take  into  account  all  the 
circumstances  of  the  case. 

16.  Operation  op  Judgment. 

1.  A  judgment  or  order  for  the  payment  of  money  may,  as  the 
Court  thinks  fit,  order  the  money  to  be  paid  either  at  once  or  by 
specified  instalments,  or  after  the  expiration  of  a  specified  time. 

2.  A  judgment  or  order  requiring  any  person  to  do  any  act  other 
than  the  payment  of  money,  or  to  abstain  from  doing  any  thing,  may 
according  as  the  Court  directs  take  effect  at  once  or  after  the  expiration 
of  a  specified  time. 

3.  The  Court  may  at  any  time  stay  execution  of  a  judgment  or  order 
upon  such  terms  as  it  thinks  fit. 

17.  Payment  op  Money  Ordered  to  be  Paid. 

1.  All  money  ordered  by  any  judgment  or  order  of  the  Court  to  be 
paid  by  any  person  must  be  paid  into  Court,  unless  the  Court  other- 
wise directs. 

2.  Money  so  paid  in  shall  be  paid  out  by  the  Court  to  the  person 
entitled  thereto. 

18.  Execution  Generally. 

1.  When  the  Court  is  satisfied  that  a  judgment  or  oixler  has  not 
been  obeyed  and  subject  to  the  provisions  of  sub-section  3  of  section  15 
ol  the  Proclamation,  the  Court,  on  the  application  of  the  person  entitled 
to  the  benefit  of  the  judgment  or  order,  unless  it  sees  good  reason  to 
the  contrary,  shall  issue  execution. 
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2.  When  default  is  made  in  paying  an  instalment  under  a  judgment 
or  oi*der  ordering  the  payment  of  money  by  instalments,  execution 
may  issue  for  the  whole  sura  then  remaining  unpaid,  unless  the  Court 
otherwise  directs. 

3.  The  person  entitled  to  the  benefit  of  a  judgment  or  order  for  the 
payment  of  money  is  called  the  judgment  creditor. 

4.  The  person  Iwund  by  such  judgment  or  order  is  called  the 
judgment  debtor. 

5.  A  judgment  or  oi-der  may  not  in  general  be  served  or  enforced 
out  of  the  jurisdiction  of  the  Court,  but  a  judgment  creditor  may  apply 
for  execution  to  issue  to  a  Court,  other  than  the  Court  in  which,  his 
judgment  was  obtained,  on  the  ground  that  the  judgment  debtor  has 
property  within  the  jurisdiction  of  the  first-named  Court  liable  to  be 
taken  in  execution,  and  tm  the  siiid  Court  being  satisfied  that  the  said 
judgment  is  a  proper  judgment  on  the  face  of  it,  and  that  it,  or  any 
part  thereof,  has  not  been  satisfied,  and  that  the  judgment  debtor  has 
property  within  its  jurisdiction  aa  aforesaid,  the  said  Court  shall  cause 
execution  to  issue  in  all  respects  in  the  same  manner  as  if  the  said 
judgment  was  a  judgment  of  the  said  Court. 

19.  ExEruTEox  OF  Judgment  or  Orders  for  Payment  op  Money. 

1.  Execution  of  a  judgment  or  order  for  the  payment  of  money 
shall  l>e— 

(a.)  By  seizure  and  sale  of  the  judgment  debtor^s  goods  ;  or 
(b.)  By  attachment  of  debts  due  to  the  judgment  debtor;  or 
(r.)  By  sale  of  the  judgment  deb  tor  *s  lands ;  Or 
(d.)  By   all  or  any  of  the  above-mentioned  processes,  and   either 
simultaneously  or  successively. 

20.  Seizure  and  Sale. 

1.  On  the  application  of  a  judgment  creditor,  the  Court  shall  issue 
a  warrant  of  seizure  and  sale  directing  an  officer  of  the  Court  therein 
named  to  levy  the  money  due,  t(»gether  with  the  costs  of  the  execution, 
by  seizure  and  sale  of  the  goods  of  the  judgment  debtor  whereTcr 
found  within  the  district. 

2.  The  sum  due,  and  the  further  sum  to  be  levied  for  costs  of  the 
execution,  shall  be  endorsed  on  the  warrant. 

3.  The  sale  shall  not  l)e  made  until  after  the  end  of  five  days  at 
least  next  following  the  day  of  seizure,  unless  the  goods  are  of  a 
perishable  nature,  or  on  the  request,  in  writing,  of  the  judgment  debtor, 
or  under  order  of  the  Court  made  for  reasons  recorded  in  the  Court 
Note  Book. 

4.  Until  sale  the  goods  shall  Ije  deposited  by  the  officer  in  some  fit 
place,  or  they  may  remain  in  the  custody  of  a  fit  person  approved  by 
the  Court,  and  put  into  possession  by  the  officer. 

5.  Where  a  claim  is  made  by  a  third  party  to  the  goods  or  part 
thereof,  the  same  shall  l>e  decided  by  the  Court,  as  between  the 
claimant  and  the  judgment  creditor,  on  application  by  the  claimant 
to  the  Court. 
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6.  The  officer  executing  a  warrant  of  seizure  and  sale  may,  by  virtue 
thereof  seize  any  money,  bank  notes,  bills  of  exchange,  promissory  notes, 
bonds,  or  securities  for  money,  belonging  to  the  judgment  debtor. 

7.  The  CJourt  shall  hold  the  property  or  instruments  seized,  other 
than  money,  and  securities  immediately  convertible  into  money,  as 
security  for  the  amount  to  be  levied,  or  so  much  thereof  as  is  not 
otherwise  levied,  for  the  benefit  of  the  judgment  creditor. 

8.  The  judgment  creditor  may  sue  in  the  name  of  the  judgment 
debtor,  or  in  the  name  of  any  person  in  whose  name  the  judgment 
debtor  might  have  sued,  for  the  recovery  of  the  money  secured  or  made 
payable  by  any  instrument  seized,  when  the  time  of  suing  arrives. 

9.  If  before  or  after  seizure  the  judgment  debtor  by  payment  into 
Court  or  to  the  officer  executing  the  warrant,  satisfies  the  execution, 
the  warrant  shall  be  superseded,  and  the  goods  and  property  and 
instmments  seized  shall  be  released  and  delivered  up. 

21.  Attachmbnt  op  Debts. 

1.  Execution  by  way  of  attachment  of  debts  may  be  granted  when 
the  judgment  creditor  satisfies  the  Court  that  another  peraon  (called 
the  garnishee)  is  indebted  to  the  judgment  debtor,  and  is  within  the 
jurisdiction  of  the  Court. 

2.  The  Court  may  summon  the  garnishee  and  the  judgment  debtor 
to  attend  and  be  examined. 

3.  If  the  garnishee  upon  such  examination  disputes  his  liability  to 
the  judgment  debtor,  or  alleges  that  the  debt  sought  to  be  attached 
belongs  to  some  third  person,  the  Court  may  take  such  proceedings  as 
it  thinks  necessary  to  determine  the  garnishee's  liability,  and  may,  if 
such  third  person  is  within  the  jurisdiction,  summon  such  third  person 
or  any  other  necessary  witness  to  attend,  and  may  bar  or  otherwise 
deal  with  such  third  person's  claim. 

4.  If  the  garnishee  admits,  or  the  Court  after  such  proceedings  as 
aforesaid  is  satisfied,  that  there  is  a  liquidated  sum  then  due  from  the 
garnishee  to  the  judgment  debtor,  the  Court  may  order  the  garnishee 
to  pay  into  Court  the  amount  so  due,  or  so  much  thereof  as  is  sufficient 
to  satisfy  the  claim  of  the  judgment  creditor. 

5.  If  the  garnishee  disobeys  the  order  for  pa3rment,  the  Court  may 
issue  a  warrant  of  seizure  and  sale  against  his  goods. 

6.  Payment  made  by,  or  execution  levied  upon,  the  garnishee,  under 
an  order  for  payment,  is  a  valid  discharge  against  the  judgment  debtor 
to  the  amount  paid  or  levied. 

22.  Sale  op  Lands. 

1.  The  Court  may  for  the  purpose  of  execution  issue  a  warrant 
directing  an  officer  of  the  Court  to  sell  the  interests  of  the  judgment 
debtor  in  any  lands  within  the  district*  in  which  he  is  beneficially 
interested. 

2.  The  proceeds  of  the  sale  shall  be  paid  into  Court. 

3.  Before  issuing  such  warrant,  the  Court  may  inquire,  if  it  thinks 
fit,  into  the  nature  and  extent  of  the  judgment  debtor's  interests,  and 
for  the  purpose  of  such  inquiry  may  simunon  the  judgment  debtor  and 
other  witnesses  to  attend. 
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23.  Committal  of  Judgment  Debtor. 

1.  Where  a  judgment  or  order  for  the  payment  of  money  r 
wholly  or  in  part  unsatisfied,  whether  execution  has  Issued  or  n< 
Court  may,  on  the  application  of  the  judgment  creditor,  summ 
judgment  debtor  to  attend  and  be  examined  as  to  his  ability  to 

2.  The  judgment  debtor,  if  he  appears,  and  whether  the  juc 
debtor  appears  or  not,  any  other  witnesses  whom  the  Court  thi 
to  summon,  may  then  be  examined  on  oath  as  to  the  circumf 
under  which  the  judgment  debtor  incurred  the  debt  or  liability 
to  his  ability  then,  and  since,  and  at  the  time  of  the  examinat 
satisfy  the  debt  or  liability. 

3.  The  Court  may,  if  it  thinks  fit,  adjourn  the  examinatioi 
time  to  time,  and  require  from  the  judgment  debtor  security 
appearance,  and  in  default  of  his  finding  security,   may,   by 
commit  him,  until  the  adjourned  hearing,  to  the  custody  of  an 
of  the  Court. 

4.  If  it  appears  to  the  Court,  by  the  examination  of  the  juc 
debtor  or  other  evidence,  that  the  judgment  debtor  then  has,  oi 
the  making  of  the  order,  has  had,  sufficient  means  to  pa  7  the 
directed  to  be  paid  by  him,  and  he  refuses  or  neglects  to  pay  th 
according  to  the  order,  the  Court  may,  if  it  thinks  fit^  by  order  i 
him  to  prison  for  any  time  not  exceeding  forty  days,  and  may  is 
warrant  accordingly.  The  order,  and  the  grounds  on  which  it  i 
must  be  recorded  in  the  Court  Note  Book. 

5.  On  the  examination  the  Court,  if  it  thinks  fit,  whether  it 
an  order  for  commitment  or  not,  may  rescind  or  alter  any  order 
payment  of  money  by  instalments  or  otherwise,  and  may  ma 
further  or  other  order,  either  for  payment  of  the  whole  amount  foi 
or  by  instalments,  or  in  any  other  manner,  as  the  Court  thinks 

6.  The  expense  of  the  judgment  debtor's  maintenance  in 
shall  be  defrayed  in  the  first  instance  by  the  judgment  creditor,  a 
be  recovered  by  him  from  the  judgment  debtor  as  the  Court  din 

7.  Imprisonment  of  a  judgment  debtor  under  the  foregou 
visions  shall  not  operate  as  a  satisfaction  or  extinguishment  of  t 
or  liability  to  which  the  order  relates,  or  deprive  the  judgment  < 
of  any  right  to  have  execution  against  his  goods,  as  if  there  h 
been  such  imprisonment. 

8.  The  judgment  debtor,  on  paying  at  any  time  the  amount  i 
to  be  paid,  and  all  costs  and  expenses,  shall  be  discharged. 

24.  Execution  of  Judgments  or  Orders  other  than  thos 
THE  Payment  op  Money. 

1.  A  judgment  or  order  which  orders  a  person  to  do  any  aci 
than  the  payment  of  money,  or  to  abstain  from  doing  any  thin 
be  executed  by  arrest,  or  by  sequestration,  or  by  lx>th  processes. 

2.  The  copy  of  such  a  judgment  or  order  shall,  l:>efore  execut 
served  on  the  person  required  to  obey  it  and  shall  l)e  endorsed 
memorandum  in  the  words  or  to  the  effect  following  : — 

"  If  you  the  within  named  A,  B.  neglect  to  obey  this  order 
the  time  therein  appointed,  you  will  be  liable  to  be  arrested,  an 
property  may  be  sequestered." 
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25.  Abbbst. 

1.  Where  the  person  directed  to  do  or  abstain  from  doing  the  act 
fiuls  to  obey  the  order,  the  person  prosecuting  the  order  may  apply  to 
the  Coort  for  a  warrant  for  the  arrest  of  the  disobedient  person. 

2.  Thereupon  the  Court  shall,  unless  it  sees  good  reason  to  the 
contrary,  issue  a  warrant  ordering  and  empowering  an  officer  of  the 
Court  therein  named  to  take  the  body  of  the  disobedient  person,  and 
detain  him  in  custody  until  further  order. 

3.  He  shall  be  liable  to  be  detained  in  custody  until  he  has  obeyed 
the  order  in  all  things  that  are  to  be  immediately  performed,  and  has 
given  such  security  as  the  Court  thinks  fit  to  obey  the  order  in  other 
respects  (if  any)  at  the  future  times  appointed ;  or,  in  the  case  of  his 
no  longer  having  the  power  to  obey  the  order,  then  until  he  has  been 
imprisoned  for  such  time,  not  exceeding  thirty  days,  or  till  he  has  paid 
SQch  fine  not  exceeding  ten  pounds,  as  the  Court  thinks  fit. 

4.  Such  warrant  may  be  executed  in  any  part  of  the  Protectorate, 
either  by  an  ofiicer  of  the  Court  issuing  the  same,  or  the  Court  may 
send  an  office  copy  of  the  warrant  to  the  Court  in  whose  district  the 
disobedient  person  is,  with  a  request,  that  such  Court  will  cause  the 
warrant  to  be  executed  by  a  proper  officer. 

5.  The  provisions  above  contained,  referring  to  persons  disobeying 
judgments  or  orders,  shall  extend  to  persons  disobeying  interim 
injunctions  or  orders  made  as  hereinafter  mentioned,  or  to  persons 
conunitted  for  contempt  of  Court. 


26.  Sequestration. 

1.  In  case  the  person  against  whom  a  warrant  of  arrest  issues  is 
not  and  cannot  be  found,  or  is  taken  and  detained  in  custody  without 
obeying  the  order,  then  the  person  prosecuting  the  order  may  apply  to 
the  Court  for  a  warrant  of  sequestration  against  his  property. 

2.  The  warrant  of  sequestration  shall  empower  and  direct  the 
person  or  persons  therein  named,  called  the  sequestrators,  to  enter 
upon  and  seize  all  the  real  and  personal  estate,  within  the  district,  of 
the  person  against  whom  the  onier  issues,  and  to  keep  the  same  and 
the  rents  and  profits  thereof  until  such  last  named  person  shall  appear 
before  the  Court  and  clear  his  contempt,  or  until  the  Court  shall 
otherwise  order. 

3.  The  Court  may  order  out  of  the  proceeds  of  the  sequestration, 
payment  of  all  charges  attending  its  execution,  including  such  reason- 
able remuneration  to  the  sequestrators  as  the  Court  may  allow. 


27.   Interim    Procbbdinos    for    preventing    Prejudice    to 

Claims. 

Where  there  is  probable  cause  for  believing  that  a  defendant  is 
about  to  leare  the  jurisdiction  of  the  Court,  or  has  disposed  of  his 
property  or  any  part  thereof,  or  has  removed  or  is  about  to  remove  his 
property  or  any  part  thereof  out  of  the  jurisdiction,  the  Court  may 
order — 

23 
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(a.)  The  defendant  to  appear  before  the  Court ; 

(6.)  The  defendant  to  give  security  that  he  will  answer 
judgment  that  may  be  passed  against  him,  or  to  m 
deposit  of  a  sum  sufficient  to  answer  the  claim ; 

(c.)  Any  property  belonging  to  the  defendant  to  be  attached 
the  further  order  of  the  Court ;  or 

(rf.)     The  defendant  into  custody  until  the  decision  of  the  acti 

28.  Interim  Injunctions  and  Orders  before  Action, 

1.  On  proof  of  urgency,  or  whenever  it  shall  appear  to  the 
that  it  is  just  and  convenient  so  to  do,  the  Court  may.  if  it  thin^ 
at  any  stage  of  the  proceedings  and  without  notice,  grant  such  ic 
injunctions,  or  make  such  interim  orders,  upon  the  application  o 
party  to  an  action,  as  the  Court  thinks  is  required  by  the  circumsi 
of  the  case. 

2.  In  special  cases  the  Court  may,  on  application  by  the  pla 
grant  such  interim  injunction  or  make  such  order  l>efore  ser\4ce  < 
summons,  and  direct  that  an  office  copy  of  such  interim  injunct; 
order  shall  be  served  with  the  summons,  together  with  a  written  i 
stating  the  period  during  which  such  injunction  or  order  is  to  have 
and  requiring  the  defendant  or  defendants  to  attend  Ixsfore  the 
on  a  day  to  be  named  therein  in  order  that  the  Court  may 
whether  such  injunction  or  order  shall  be  continued,  or  dissolv 
whether  some  other  and  what  injunction  or  order  shall  be  grani 
made. 

3.  All  such  injunctions  or  orders  shall  be  for  a  limited  time  o 
be  named  in  such  injunction  or  order. 

4.  If  it  has  been  impossible  to  serve  the  defendant  or  defei 
before  the  time  named  in  such  injunction  or  order  as  aforesai 
plaintiff  may  apply  to  the  Court  that  the  interim  injunction  or 
granted  or  made  as  aforesaid,  may  continue  either  until  servi 
been  effected,  or  until  such  further  time  as  the  Court  thinks  fit. 

5.  If  the  defendant  or  defendants  duly  appears  or  appear  i 
day  named  as  aforesaid,  or  if  it  be  proved  to  the  Court  that  i 
fendant  or  defendants  has  or  have  been  duly  served  with  the  sun 
with  the  office  copy  of  the  interim  injunction  or  order,  and  wi 
notice  in  writing  as  above-mentioned,  the  Court  may  proceed  t 
the  application  to  continue  the  interim  injunction  or  order,  and 
continue  or  dissolve  the  same,  or  may  make  such  further  oi 
order  as  to  the  Court  shall  seem  just. 

6.  Every  interim  injunction  or  order  shall  contain  an  undei 
by  the  party  or  parties  obtaining  the  same  that  he  or  they 
responsible  in  damages  for  any  loss  suffered  by  the  party  or 
against  whom  such  interim  injunction  or  order  was  obtained, 
on  the  application  of  such  party  or  parties  the  Court  shall  mak 
subsequently  appears  that  such  interim  injunction  or  order  oui 
to  have  been  granted  or  made. 

29.  Appeals. 

1.   An  appeal  does  not  lie  from  an  order  made  ex  parte ;  any 

aggrieved  by  such  an  order  may  apply  to  the  Court  by  whi( 

made  to  vaiy  or  discharge  it,  and  an  appeal  lies  from  a  deci 

that  application  in  like  manner  as  from  other  orders  or  decisioi 


^ 


Digitized  by  VjOOQIC 


Provindal  Courts, 


355 


2.  Where  in  a  suit  or  matter,  in  which  all  the  parties  are  non- 
natives  a  decision — 

(a.)  Is  given  in  respect  of  a  sum  of  fifty  pounds,  or  upwards ; 

(b.)  Determines  directly  or  indirectly  a  claim  or  question  respecting 
money,  goods,  or  other  property,  or  any  civil  right  or  other 
matter  of  the  amount  of  fifty  pounds,  or  upwards ; 

any  party  aggrieved  by  the  decision  may  apply  to  the  Court  whose 
decision  is  to  l>e  appealed  from  for  leave  to  appeal  to  the  Supreme  Court. 

3.  In  suits  or  matters  in  which  one  or  more  of  the  parties  is  a  non- 
native  and  the  other  or  others  a  native  or  natives,  the  party  who  is  a 
non-native  may  appeal  subject  to  same  conditions  and  limitations  as 
where  all  the  parties  are  non-natives ;  but  in  such  case  the  Supreme 
Court  shall  have  the  power  to  make  provision  for  the  representation  of 
a  native  party  to  such  appeal  by  a  Law  Officer  of  the  Protectorate  or 
by  some  other  fit  and  proper  person. 

4.  No  native  shall  have  the  right  to  appeal  in  any  civil  cause  or 
matter. 

5.  The  provision  of  Order  XLTX.  of  Schedule  II.  of  the  Rules  of  the 
Supreme  Court,  and  any  order  or  rules  amending  the  same,  shall  so 
far  as  the  same  are  applicable  apply  to  appeals  from  a  Provincial 
Court  to  the  Supreme  Court  in  the  same  manner,  mutatis  mntandisj  as 
they  apply  to  appeals  from  the  Supreme  Court  to  the  Full  Court. 

30.  Time. 

1.  When  any  particular  number  of  days  is  prescribed  for  doing  any 
thing  by  these  rules,  or  by  any  judgment,  order,  or  rule  of  the  Court, 
the  same  shall  V^e  reckoned  exclusively  of  the  first  day  and  inclusively 
of  the  last,  unless  clear  days  are  mentioned.     , 

2.  Where  the  days  prescrilied  are  less  than  six  days,  Sundays  are 
not  to  be  reckoned  in  the  computation. 

3.  Where  the  time  prescribed  for  doing  any  thing  by  these  rules, 
or  by  any  judgment,  order,  or  rule  of  the  Court  expires  on  Sunday, 
the  act  or  proceeding  will  be  done  or  taken  in  due  time,  if  done  or 
taken  on  the  next  day. 

31.  General  Powers. 

1.  Every  application  in  the  course  of  an  action  may  be  made  to 
the  Court  orally  and  without  previous  formality,  and  may  be  dealt 
with  by  the  Court  at  the  time  when  made,  unless  the  Court  is  of 
opinion  that  the  other  side  have  not  had  sufticient  notice  of  the 
application. 

2.  The  Court  may,  as  often  as  it  thinks  fit,  and  either  before  or 
after  the  expiration  of  the  time  appointed  by  these  rules,  or  by  any 
judgment,  order,  or  rule  of  the  Court,  extend  or  adjourn  the  time  for 
doing  any  act  or  taking  any  proceeding. 

3.  No  action  or  proceeding  shall  be  treated  by  the  Court  as  invalid 
on  account  of  any  technical  or  formal  error. 

4.  All  errors  and  mistakes  may  be  corrected,  and  all  amendments 
made,  and  non-compliance  with  any  of  the  rules  of  practice  excused, 
by  the  Court,  upon  such  terms  as  to  costs  or  otherwise  as  it  thinks 
just  and  reasonable. 

23  a 
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NORTHERN     NIGERIA    REGIMEN' 

Proclamation  No.  10  of  1902.* 


A  PROCLAMATION  relating  to  the  Northern 
Regiment  of  the  West  African  Frontier  Force. 

[26th  Ju 

Preamble.  WHEREAS  it  is  intended  to  estahlish  a  military  force 

Africa  to  he  called  the  West  African  Frontier  Force ; 

And  whereas  it  is  intended  that  the  force  originally  c 
West  African  Frontier  Force  shall  henceforth  be  know 
Northern  Nigeria  Regiment  of  the  West  African  Fronti< 

And  whereas  it  is  expedient  to  make  pro\isions  respe 
organisation,  discipline,  powers  and  duties  of  the  said  Re| 

BE  IT  ENACTED  by  the  Acting  High  Commifl 
Northern  Nigeria  as  follows : — 

Short  title.  1,  This   Proclamation    may   be  cited  as  "The  West 

Frontier  Force  (Northern  Nigeria  Regiment)  Proclamatio 


Interpretation 
of  terms. 


2.   In  this  Proclamation — 

(L)  The  expression  " High  Commissioner"  includes  a 
High  Commissioner. 

(2,)  The  expression  "officer"  means  an  officer  commisi 
in  pay  as  an  officer  in  His  Majesty's  Imj 
Colonial  forces,  or  in  any  arm,  branch  or  part 
WaiTant  and  other  officers  holding  honorary  con 
are  officers  within  the  meaning  of  this  Proclamal 

(3.)  The  expression  "  non-commissioned  officer "  ino 
acting  non-commissioned  officer,  and  also  a  sch( 
and  clerk  if  enlisted. 

(4.)  The   expression    **  soldier"    does    not    include   a 

'  as  above  defined,  but  includes  every  other  perso: 

to  this  Proclamation  during  the  time  that  he  is  s( 

(5.)  The  expression  "superior  officer,"  when  used  in  re 
a  soldier,  includes  all  officers  and  non-comu 
officers. 

(6.)  The  expression  "military  decoration"  means  anj 
clasp,  good-conduct  badge  or  decoration. 

♦Amended  by  No.  23  of  1904.     Sections  60  and  70  (repeal)  omitfe 
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(7.)  The  expression  "  miKtary  reward  "  means  any  gratuity  for 
long  service  or  good  conduct ;  it  also  includes  any  good- 
conduct  pay  or  any  other  military  pecuniary  reward. 

(8.)  The  expression  "enemy"  includes  all  armed  mutineers, 
armed  rebels,  armed  rioters  and  pirates. 

(9.)  The  expression  "  Resident  "  includes  an  Acting  Resident. 

(10.)  The  expression  "imit"  means  a  battalion,  battery,  or 
engineer  company. 

3.  This  Proclamation  is  divided  into  four  parts,  relating  to  the  Division  of 
following  subject  matters ;  that  is  to  say—  ProeUmatioii. 

Part  I. — Constitution  and  Government. 

Part  IL — Enlistment,  Discharge,  and  Service. 

Part  in. — ^Discipline. 

Part  IV. — General  Provisions. 

PART  I. — Constitution  and  Government. 


I 


4.  The  Northern  Nigeria    Regiment   of  the  West    African  Constitution 
Frontier  Force  shall  consist  of  a  Conmiandant  and  Headquarters  °^  Regiment.  iv 
Staff,  two  batteries   of  Artillery,    one   company   of  Engineers,                               B 
and  two  battalions  of  Infantry,  and  such  other  batteries,  battalions,                               " 
or,  as  the  High  Commissioner  with  the  sanction  of  the  Secretary 

of  State  may  from  time  to  time  direct. 

5.  The  Northern  Nigeria  Regiment  of  the  West  African  l^^ties  of 
Frontier  Force  is  charg^  with  the  defence  of  the  Protectorate,  R*'^^™^"*- 
with  the  maintenance  of  order,  and  with  such  other  duties  as  may 

be  from  time  to  time  defined  by  the  High  Commissioner ;  and 
it  shall  be  lawful  for  him — 

((7.)  At  any  time  and  for  any  such  purpose  as  His  Majesty, 
through  one  of  His  Principal  Secretaries  of  State,  may 
direct,  to  order  that  the  Regiment,  or  any  part  thereof, 
shall  be  employed  out  of  and  beyond  the  Protectorate. 

(i.)  To  order,  on  the  recommendation  of  the  commanding 
oflBcer,-that  any  non-conmiissioned  officers  or  privates  of 
the  regiment  shall  proceed  to  the  United  Kingdom  for 
the  purpose  of  undergoing  instruction  or  training  or  for 
other  duty  or  employment. 

6.  It  shall  be  lawful  for  the  High  Commissioner  to  appoint  an  Appointment 
officer  with  the  rank  of  Colonel  to  be  Conmiandant,  and  of  of^^ffi^*^™» 
lieutenant-Colonel  to  be  Second  in  Command,  on  the  Head- 
quarters StafiE,  and  an  officer  with  the  rank  of  Captain  to  command 
each  battery  and  Engineer  Company,  and  an  officer  with  the  rank 
of  lieutenant-Colonel  to  command  each  battaUon,  and  a  sufficient 
nmnbor  of  officers,  non-commissioned  officers,  and  privates,  who 
shall  all  stand  with  each  other  in  order  of  precedence  and 
oommand  as  they  have  been  here  named ;    also  Accoimtants, 


etc. 
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Brigade  Tran8ix)rt  Officers,  Quartermasters,  and  i 
officers  or  non-commissioned  officers  performing  spe 
as  ma  J  be  necessary  ;  and  the  High  Commissioner  maj 
to  time  fill  up  all  vacancies  that  may  occur  from  rem< 
absence,  incapacity,  or  other  cause,  by  promotion 
appointments,  and  ma\^  at  any  time  enrol  fit  men  as 
the  Regiment,  and  every  such  enrolment  shall  be  an  a 
under  this  Proclamation. 

Officers  of  the  same  rank  stand  with  each  other  i 
precedence  and  command  in  accordance  with  any  order 
be  signified  by  any  of  His  Majesty's  Principal  Secretari 
and  where  no  such  order  is  signified,  then  accoixiiii 
seniority  reckoned  by  the  dates  of  their  respective  appoi 
the  rank  in  the  British  Army  for  the  time  being  held  b; 

7.  The  officers  and  non-commissioned  officers  sen 
data  of  the  commencement  of  this  Proclamation  in 
originally  called  the  West  African  Frontier  Force  shal 
in  the  Regiment  in  like  manner  as  if  such  persons 
appointed  under  this  Proclamation. 

8.  The  Commandant,  subject  to  the  orders  and  direci 
High  Commissioner,    shall    have    the   command,    dir( 
general    superintendence    of    the    Northern   Nigeria 
Appointments,  promotions,  and  reductions  in  the  native 
be  delegated  by  him  to  officers  commanding  imits. 

9.  The  officers  of  the  Regiment,  when  p^osted  to  anj 
district,  shall  be  charged  with  the  command,  dire 
superintendence  of  the  non-commissioned  officers  and 
tlie  Regiment  from  time  to  time  posted  within  such 
district,  subject  to  the  orders  of  the  commanding  off 
unit  to  which  they  belong  and  of  the  Commandant, 
posted  to  a  station  or  district,  the  officers  shall  have  sue] 
and  such  duties  as  their  commanding  officer,  subject  tc 
of  the  Commandant  and  High  Commissioner,  may  dire( 

10.  The  commanding  officer  of  each  imit  shall  be  ch 
and    accoimtable   for   all    jjublic   stores   of   whatever 
belonging  to  or  appertaining  to  that  unit  or  entrust 
charge  in  case  of  their  being  lost,  spoiled,  or  damaged 
than  by  ima voidable  accident,  theft,  robbery,  or  actual  6 


11,  Every  officer  in  command  of  any  detachm< 
Regiment  shall  be  charged  with  the  arms,  accc 
ammunition,  clotliing,  and  all  other  public  stores,  and  vnt 
moneys  issued  and  delivered  for  the  use  of  the  detaclu 
Regiment  imder  his  command,  and  shall  account  for 
accoutrements,  ammimition,  clothing,  stores  and  public 
the  commanding  officer  of  his  unit  in  case  of  their 
spoiled,  or  damaged  othermse  than  by  unavoidable  accL 
robbery,  or  actual  ser\ice. 
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12.  The  senior  acscoimtant  of  the  Regiment  shall  be  charged  l>uty  and 
with  all  monetary  transactions  in   connection   with  it,    and  be  ^^!^j]^te 
responsible  for  public  moneys  entrusted  to  his  care  or  that  shall  and  quarter- 
oome  into  his  possession.      The   quartermtister  shall  have  the  masters, 
uninediate  custody  of,  and  account  to  his  commanding  officer  for, 
^  spare  arms,   accoutrements,  clothing,  necessaries,  ammimition 
and  other  Government  stores  appertaining  to  the  battalion  not 
issued  for  service,  and  he  shall  issue  the  same  upon  the  requisition 
of  his  commanding  officer  or  according  to  such  regulations  as  the 
Commandant,  with  the  concurrence  of  the  High  Commissioner, 
niay  from  time  to  time  prescribe. 

13.  The  High  Conmiissioner    may    from    time    to  time,   in  HighCom- 
oonsultation  wi^  the  Commandant,  make,  alter,  or  revoke  such  JJ^^^^®' 
rules  and  regulations   consistent    with  this   Proclamation,   and  regulations, 
subject  to  the  provisions  thereof,  relative  to  the  Regiment,  as  may  etc. 
be  necessary  for  the  purpose  of  preventing  the  spread  of  contagious 
disease,  and  to  render  the  Regiment  efficient  in  the  discharge  of 
its  duties,  and  for  the  discipline,  good  order,  and  guidance  of  the 
Begiment,  for  the  form  and  method  of  enlistment  of  the  persons 
constituting  the   same,  and  for   their   general   government,  the 
services  required  of  them,  their  conduct  in  the  performance  thereof, 
their  distribution,  posting,  and  removal  from  station  to  station  cmd 
their  inspection,  and  for  the  description,  supply,  use  and  disposal 
of  arms,  accoutrements,  clothings,  necessaries,  and  other  warlike 
stores  to  be  furnished  to   them,   and   also  with  relation  to  the 
fiscal  duties  to  be  performed  by  the  accoimtants  and  other  officers 
with  relation  to  the   Regiment,   and   generally  for  the  better 
earrjring  out  of  the  provisions  of  this  Proclamation.       Every  such 
order  shaU  come  into  operation  upon  the  publication  thereof  in  the 
Gazette  or  at  such  time  as  shall  be  in  such  order  provided. 

PART  n. — Enlistment,  Discharge  and  Service. 

14.  Every  private  shall  be  enlisted  for  the  first  term  of  engage-  First  term  of 
ment  to  serve  in  the  Regiment  for  six  years,  or  such  less  period  as  engagement, 
may  from  time  to  time  be  fixed  by   the  High  Commissioner, 

flie  term  to  be  reckoned  from  the  day  on  which  the  recruit  shall 
have  been  finally  approved  for  service  and  taken  on  the  strength 
of  the  Regiment. 

15.  Any  non-commissioned  officer  or  private  of  good  character  Re-engage- 
who  at  any  time  has  completed   or  is   within   six   months  of  ^^J^^^^^^ 
completing  the   first  term   of  his    engagement  may,   with   the 
approval  of  his  commanding  officer,  re-engage  to  serve  for  a  second 
tenn  of  six  years  or  less  from  the  expiration  of  his  first  period. 

Any  non-commissioned  officer  or  private  of  good  character  who 
has  completed  at  least  ten  years'  service  may,  with  the  approval  of 
his  oommanding  officer,  re-engage  for  such  period  as  shall  complete 
a  total  period  of  twenty-one  years'  service,  reckoning  from  the 
time  of  his  first  enlistment ; 


continuance 
in  service. 
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And  upon  completing  such  period  of  twentv-one  years*  service, 
he  may,  if  he  shall  so  desire,  and  with  tne  approval  of  his 
commanding  officer,  and  of  the  High  Commissioner,  continue  in 
the  Begiment  in  the  same  manner  in  all  respects  as  if  his  term  of 
service  were  still  unexpired,  except  that  it  shall  he  lawful  for  him 
to  claim  his  discharge  at  the  expiration  of  any  period  of  three 
months  after  he  has  given  notice  to  the  officer  under  whose 
command  he  is  serving  of  his  wish  to  be  discharged. 
ConditioMof  16,  Any  non-commissioned  officer  or  private  who,  being 
re-engage-  entitled  to  his  discharge  at  the  expiration  of  his  first  or  second 
period  of  service,  re-engages  for  further  service  with  the  approval 
of  his  commanding  officer,  will  be  allowed  to  proceed  on  six 
month's  furlough,  and  will  receive  during  that  period  the  half  pay 
of  his  rank. 

K  a  non-commissioned  officer  or  private  offers  to  re-engage 
within  six  months  after  having  received  a  certificate  of  discharge, 
he  will,  on  re-engagement,  be  entitled  to  the  advantages  to  which 
he  was  entitied  with  regard  to  good-conduct  badges,  pay  and  rank, 
at  the  time  of  his  discharge.  If,  however,  a  longer  period  than 
six  months  from  the  date  of  his  discharge  has  elapsed,  then  it  will 
be  discretionary  with  his  commanding  officer  to  allow  the  service, 
or  part  of  the  service,  of  such  person  previous  to  the  date  of  such 
re-engagement  to  reckon  towards  good-conduct  pay  and  badges ; 
the  question  of  the  rank  in  which  the  non-commissioned  officer  or 
private  re-engages  being  also  left  to  the  discretion  of  the 
commanding  officer. 

Declaration  17.  Every  man  enlisting  or  re-engaging  in  the  Eegiment  as 

on  enlistment,  aforesaid  shall,  previous  to  his  being  approved  or  re-engaged, 
make  the  following  declaration,  and  shall  confirm  such  declcoration 
by  oath  in  his  native  laneuage  in  such  manner  as  he  may  declare 
to  be  most  binding  upon  his  conscience  : — 

I,  A.  B.,  do  hereby  solemnly  and  sincerely  declare  and 
promise  that  I  will  be  faithful  and  bear  true  allegiance 
to  His  Majesty  King  Edward  VII.,  His  heirs  and 
successors,  and  that  I  will  faithfully  serve  and  defend 
His  Majesty. the  King,  His  heirs  and  successors,  and 
the  Government  of  Northern  Nigeria,  for  a  period 
of*  years,  provided  His  Majesty  should  so  long 

require  my  services,  and  will  obey  all  orders  of  His 
Majesty  and  of  the  officers  placed  over  me,  and  subject 
myself  to  all  ordinances,  rules,  and  regulations  relating 
to  the  Northern  Nigeria  Eegiment  of  the  West  African 
Frontier  Force  now  in  force,  or  which  may  from  time 
to  time  be  in  force,  within  the  said  period. 

Signature  or  mark  of  Recruit. 
Declared  at  this  day  of 

19  ,  before  me 

Signature  of  Officer. 

*  To  be  filled  up  as  the  case  may  require. 


etc. 
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The  declaration  and  oath  shall  be  made  on  parade  before  the 
senior  officer  of  the  unit  for  the  time  being  at  the  station  at  which 
the  declaration  and  oath  are  made,  and  shall  be  preserved  as  a  part 
of  the  enlistment  papers  of  every  recruit. 

18.  Any  non-commissioned  officer  or  private  whose  period  of  Prolongation 
service  expires  during  a  state  of  war,   insurrection  or  hostilities,  of  service 
may  be  detained  and  his  services  prolonged  for  such  further  period,  J^Sig*^^^ 
not  exceeding  twelve  months,  as  the  High   Commissioner  may 

direct. 

19.  Subject  to  the  provisions  of   section  15   and   of  the  last  Discharge  on 
preceding  section,  every  non-commissioned  officer  and  private  who  completion 
has  completed  his  period   or  periods  of  engagement  or  service  °  ^^^^*^®- 
according  to  the  provisions  of  this  Proclamation,  shall  be  discharged 

by  his  commanding  officer,  unless  at  the  expiration  of  any  period 
he  is  undergoing  punishment  for,  or  stands  charged  with  the 
commission  of,  any  offence  under  this  Proclamation,  and  in  case  he 
is  imdergoing  such  punishment,  or  is  charged  with  any  such 
offence,  his  service  shall  be  prolonged  and  his  discharge  deferred 
until  such  punishment  shall  have  terminated,  or  until  he  has 
xmdergone  lus  trial,  and  any  punishment  awarded  in  respect  of  the 
offence  with  which  he  is  charged. 

20.  Every  non-commissioned  officer  and  private,  until  he  has  Non-commis- 
received  a  certificate  of  discharge,  shall  remain  subject  to  aU  the  ^d^vS^" 
provisions  of  this  Proclamation  and  to  aU  rules  and  regulations  subject  to  all 
made  in  pursuance  thereof.  regulations 

until  formal 

21.  A  non-commissioned  officer  or  private  may  be  discharged  ^^^'^''g^- 
by  his  commanding  officer  at  any  time,  subject  to  the  approval  ^jf^^^^+ 
of  the    Commandant,    during    the    currency    of    any  term   of  for  service  or 
engagement : —  on  being 

dlSmiB86Q 

{a.)  When  pronounced  by  the  medical  officer  mentally  or 
physically  unfit  for  further  service ; 

(i.)  When  sentenced  to  be  dismissed  the  Eegiment  for 
misconduct ; 

{c.)  If  within  six  months  of  attestation  his  commanding  officer 
shall  consider  that  he  is  unlikely  to  become  an  efficient 
soldier; 

{d,)  On  reduction  of  establishment. 

22.  In  reckoning  the  service  of  any  non-commissioned  officer  Rules  for 
or  private  for  discharge,  either  in  the  case  of  limited  engagements,  reckoning 
whether  for  the  first  or  second  term,  or  for  the  total  period  of  ^^*^®- 
twenty-one  years'  service,  there  shall  be  excluded  therefrom  all 
periods  during  which  he  has  been  absent  from  his  duty  from  any 

of  the  following  causes : — 

(a.)  Imprisonment  for  any  cause  save  that  of  detention  awaiting 
any  trial  which  results  in  the  acquittal  or  discharge  of 
the  prisoner ; 
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(6.)  Imprisonment  with  hard  labour ; 

(r.)  Desertion  for  any  period ; 

{d,)  Absence  without  leave  exceeding  forty-eight  hours. 

23.  Whenever  any  non-commissioned  officer  or  private  ceases 
to  belong  to  the  regiment,  either  by  being  dismissed  therefrom,  or 
by  being  discharged  on  the  termination  of  his  period  of  engage- 
ment, or  as  imfit  for  further  service,  or  on  reduction  of  estaolish- 
ment,  all  powers  and  authorities  vested  in  him  shall  immediately 
cease  and  determine,  and  he  shall,  before  a  certificate  of  discharge 
is  delivered  to  him,  deliver  over  his  arms,  ammunition,  accoutre- 
ments, uniform,  and  other  api)ointments  which  may  have  been 
supplied  to  him  by  the  Government,  to  such  person  and  at  such 
time  and  plcw^e  as  shall  be  directed  by  the  oflBcer  under  whose 
command  he  may  be  at  the  time  of  ceasing  to  belong  to  the 
Eegiment :  Provided  that  a  soldier  dischjwged  before  the  expiration 
of  one  year  for  any  fault,  or  as  not  likely  to  make  an  efficient 
soldier,  shall  not  take  away  with  him  any  arms,  or  any  articles  of 
uniform  or  equipment  described  by  any  rules  or  regulations  as 
personal  property  of  soldiers. 

24.  Every  non-commissioned  officer  under  the  rank  of 
sergeant,  and  every  private,  who  shall  have  served  for  three  years 
without  having  incurred  a  sentence  of — 

{a.)  Imprisonment  or  confinement  to  barracks  for  more  than 
seven  days ; 

(ft.)  Imprisonment  with  hard  labour  for  any  term  ; 

(r.)  Fine  in  any  sum  exceeding  five  shillings  ; 

{(i,)  Corporal  pimishment ; 

shall  be  entitled  to  bear  one  good  conduct  badge,  and  to  receive  extra 
pay  at  the  rate  of  one  penny  a  day ;  and  for  every  subsequent 
period  of  three  years  which  he  shall  have  served  under  like 
conditions  he  shall  be  entitled  to  bear  one  additional  good-conduct 
badge,  and  to  receive  extra  pay  at  the  rate  of  one  additional  penny 
a  day  for  each  badge :  Provided  that  no  non-commissioned  officer 
or  private  shall  receive  more  than  six  good-conduct  badges. 

Deferred  pay.  26.  There  shall  be  deducted  from  the  pay  to  which  a  non- 
commissioned officer  or  private  is  entitled  by  the  terms  of  his 
engagement  such  sums  as  the  High  Commissioner  may  from  tim^ 
to  time  authorise,  which  shall  be  carried  to  the  credit  of  such 
non-commissioned  officer  or  private  in  an  account  to  be  called  the 
Deferred  Pay  Account  and  shall  be  dealt  with  in  the  manner 
provided  in  the  next  succeeding  section :  Provided  always  that 
nothing  therein  contained  shall  prevent  the  officer  commanding  the 
unit  to  which  he  belongs  from  authorising  from  time  to  time 
advances  being  made  to  any  such  non-conmiissioned  officer  or 
private  on  account  of  the  amoimt  which  may  at  any  time  be 
standing  to  his  credit  in  such  account  as  aforesaid. 
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26.  (1.)  The  amount  standing  to  the 
commissioned  officer  or  private  in 
Account  shall  be  paid  to  him— 

(a.)  On  completion  of  his  engagement ;  or 
(ft.)  When  discharged  as  medically  unfit ;  or 
(c.)   When  discharged  on  reduction  of  establishment ; 
or 

{(L)  AVhen  discharged  within  six  months  of  attestation 
as  unlikely  to  become  an  efficient  soldier. 
(2.)  In  the  event  of  a  non-commissioned  officer  or  private  d\dng 
before  liis  discharge,  the  amoimt  standing  to  his  credit  in 
the  said  account  shall  be  deemed  for  the  piu-poses  of  this 
Proclamation  to  be  his  personal  jiropeiiy  in  the  charge  of 
the  Treasurer  for  the  time  being,  and  shall  be  paid  out 
and  distributed  by  the  Treasurer  or  such  other  officer  as 
he  may  appoint  in  accordance  with  the  proMsions  and 
conditions  of  this  Proclamation. 
-  (3.)  The  amount  standing  to  the  credit  of  a  non-commissioned 
officer  or  private  in  the  said  account  shall  not  be  paid 
to  him — 

(a )  In  the  case  of  his  being  sentenced  to  death  by 
Court  Martial  or  by  a  Ci^il  Court  or  of  his  d>dng  in  a  state 
of  mutiny ;  or 

{h.)  In  the  case  of  liis  being  sentenced  to  penal  servitude 
by  Court  Martial  or  by  a  Ci\il  Court ;  or 
"  {c)   In  the  case  of  his  being  sentenced  by  Court  Mai-tial 
to  be  discharged  with  ignominy  ;  or 

{(L)  AVith  the  consent  of  tlie  Commandant,  in  the  case 
of  his  being  discharged  by  his  Commanding  Officer  for 
misconduct. 
(4.)  All  DefeiTed  Pay  which  shall  be  forfeited  in  the  manner 
hereinbefore  pro\ided  shall  be  paid  into  such  fund  or  funds 
for  the  benefit  of  the  Regiment  as  the  High  Commissioner 
may  from  time  to  time  direct. 

27.  It  shall  be  lawful  for  the  High  Commissioner,  at  sucli  times  Repriment 
as  he' shall  deem  it  necessary  so  to  do,  to  temporarily  increase  the  ;;^.^>j,;,^,hij, 
strength  of  the  llegiment,  and  for  this  iair])0se  to  order  to  be  enrolled  jncreuHed. 
for  a  hmited  [period  such  number  of  officers,  non-commissioned 

officers  and  x>rivates,  as  he  shall  deem  necessary :  the  period  or 
number  limited  by  such  order  may  from  time  to  time  be  prolonged, 
shortened,  increased,  reduced,  or  varied,  by  any  subsequent  order 
of  the  High  Commissioner:  Provided  that  no  man  shall  be 
compelled  to  serve  for  a  longer  period  than  that  for  wliich  he  was 
enrolled  under  this  section,  except  with  liis  own  consent. 

28.  Rave   as  hereinafter  enacted,    all  the   jirovisions   of    this  Condition  of 
Proclamation,  and  of  any  Proclamation  amending  or  extending  ^^^^^^ 

the  same,  and  of  the  rules  and  regulations  which  may  from  time  to  tem^mrUy 


Digitized  by  VjOOQ  IC 


364  Northern  Nigeria  Regiment 

time  be  in  force  shall,  so  far  as  they  may  be  applicable,  apply  to 
all  officers,  non-commissioned  officers  and  privates  enrolled  under 
the  last  preceding  section ;  and  such  officers,  non-commissioned 
officers  and  privates  shall  be,  and  be  deemed  to  be  for  all  purposes, 
part  of  the  Kegiment  as  long  as  they  shall  be  enrolled  therein : 
Provided  always  that  when  any  officers,  non-commissioned  officers 
or  privates  who  are  enrolled  in,  belong  to,  or  are  in  the  .service  of 
any  other  Colony  or  Protectorate,  shall  be  enrolled  for  temporary 
service  in  Northern  Nigeria  under  this  Proclamation,  the  rate  of 
pay  to  be  given  them,  the  mode  and  time  of  payment,  and  all  other 
matters  relating  to  the  pay  and  remimeration  of  such  officers, 
non-commissioned  officers  and  privates,  may  be  arranged  between 
the  High  Commissioner  of  Northern  Nigeria  and  the  officer 
administering  the  government  of  the  Colony  or  Protectorate  in 
which  the  said  officers,  non-commissioned  officers,  and  privates  may 
be  previously  enrolled,  of  in  the  service  of  which  they  may  be,  and 
paid  accordingly;  but  subject  to  this  proviso,  all  officers,  non- 
commissioned officers  and  privates  temporarily  enrolled  under  this 
Proclamation  shall  receive  the  rates  of  pay  respectively  drawn  by 
officers,  non-commissioned  officers  and  privates  of  equal  rank  in  the 
Begiment. 

Oath  on  29.  Every  non-commissioned  officer  and   private  temporarily 

emtSi^t.       ©iiroUed    under    this    Proclamation    shall    make    the    following 

declaration,  and  shsJl  confirm  his  declcuration  by  oath  in  his  native 

language  in  such  manner  as  he  may  declare  to  be  most  binding 

upon  his  conscience : — 

I,  A.  B.,  do  hereby  solemnly  and  sincerely  declare  and  promise 
that  I  will  be  faithful  and  bear  true  allegiance  to  His 
Majesty  King  Edward  VII.,  His  heirs  and  successors, 
and  that  I  will  faithfully  serve  and  defend  His  Majesty 
the  King,  His  heirs  and  successors,  and  the  Government 
of  Northern  Nigeria  until  I  am  discharged,  and  will  obey 
all  orders  of  His  Majesty  and  of  the  officers  placed  over 
me,  and  subject  myself  to  all  ordinances,  rules  and 
regulations  relating  to  the  Northern  Nigeria  Uegiment 
of  the  West  African  Frontier  Force  now  in  force,  or 
which  may  from  time  to  time  be  in  force  during  my 
service. 

Signature  or  mark. 

Declared  at  this  day  of  19 

before  me 

Signature  of  Officer. 

The  declaration  and  oath  shall  be  made  on  parade  before  the 
senior  officer  of  the  unit  for  the  time  being  at  the  station  at  which 
the  declaration  and  oath  are  made,  and  shall  be  preserved  as  a  piurt 
of  the  enlistment  papers  of  every  recruit. 
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PAET  in.— Discipline. 

30.  The  Act  of  the  Imperial  Parliament  called  the  Army  Act  AppUcationof 
of  1881,  and  all  Acts  amending  the  same,  and  any  articles  of  war  f^^  ^^^* 
or  rules  made  in  pursuance  of  such  Acts,  and  for  the  time  being  in 

force,   shall,   as  to  the  provisions  therein  contained    respecting 
discipline,  apply — 

(a.)  At  all  times  to  European  officers  and  non-commissioned 
officers  appointed  to  or  attached  to  the  Begimeut ; 

(J.)  To  native  non-commissioned  officers  and  privates  when  on 
active  service,  within  the  meaning  of  the  said  Act: 
Provided  that  any  native  non-commissioned  officer  or 
private  who  is  guilty  of  any  offence  named  in  this  part 
of  the  Proclamation  or  in  the  Army  Act  of  1881  when 
on  active  ser\TLce  within  the  meaning  of  that  Act,  may  be 
punished  as  provided  by  this  Proclamation  ; 

(c.)  To  native  non-commissioned  officers  and  privates  during 
their  residence  in  the  United  Kingdom  when  sent  there 
for  the  purpose  of  undergoing  instruction  or  training,  or 
other  duty  or  employment. 

31.  The  remaining  sections  of  this  part  of  the  Proclamation  Api)lication  of 
apply  to  native  non-commissioned  officers  and  privates  when  not  ^^^^^  ^2  to 
on  active  service — 

(a.)  When  in  Northern  Nigeria ; 

(b.)  When  employed  out  of  and  beyond  the  Protectorate,  in 
accordance  with  section  5,  paragraph  (a),  of  this  Procla- 
mation, in  so  far  as  they  may  be  applicable. 

Crimes  and  Punishments. 

32.  Every  person  subject  to  this  Proclamation  who —  Mutiny  and 

/     V    /-^  .  .  ,  sedition. 

(1.)   (a.)  Causes  or  conspires  with  any  other  persons  to  cause  any 

mutiny  or  sedition ;  or 

(b.)  Endeavours  to  seduce  any  person  from  allegiance 
to  His  Majesty,  or  to  persuade  any  person  to  join  in  any 
mutiny  or  sedition ;  or 

(c.)  Joins  in,  or  being  present  does  not  use  his  utmost 
endeavours  to  suppress,  any  mutiny  or  sedition  ;  or 

{d. )  Coming  to  the  knowledge  of  any  actual  or  intending 
mutiny  or  sedition  does  not  without  delay  inform  his 
commanding  or  other  superior  officer  of  the  same;  or 

wKo Striking  or 

^""  ^  threatening 

(2.)  Strikes  or  uses  or  offers  any  violence  to  his  superior  officer,  superior 

being  in  the  execution  of  his  office ;  or  who—  ?Wx^utio^ 

of  Ms  office. 
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Defiant 
disobedience 
to  superior 
officer  in  the 
execution  of 
hifl  office. 

l*unishin«mt 
f*»r  offencus  in 
this  section. 


Ilciwai'il 

(lencrtion. 


(3.)  Disobeys  in  such  manner  as  to  show  a  mlfiil  c 
authority  any  lawful  command  given  persons 
superior  officer  in  the  execution  of  his  office,  w] 
same  is  given  orally,  or  in  writing,  or  by 
otherwise ; 
shall  on  conviction  be  liable  to  suffer  death,  or  such  le 
raent  as  is  in  this  Proclamation  mentioned. 

33.  (I.)  Every  person  subject  to  this  Proclamation  ^ 
(a,)  Deserts  or  attempts  to  desert,  and  shall 
to  have  previously  committed  a  similar  offence 
(h.)  Persuades,  endeavours  to  persuade,  pi 
attemi>ts  to  ]>ri)oure,  any  person  to  desert,  an< 
proved  to  have  pre\'iously  committed  a  simils 
or 

(c)  When    belonging     to     any    of     His 
Imperial  or  Colonial  Forces,  Avithout   having 
tained    a    regular    discharge    therefrom,    or 
fulfilled  the  ccniditions  enabling  him  to  enlist, 
any  ottier  of  His  Hajesty's  Imperial  or  Coloni 
and   shall   be   proved  to  have  previously  coi 
similar  offence ; 
Tunishinent      shall  on  conviction  be  liable  to  suffer  penal  servitude,  o: 
thU  R^ctiT'^  *"   punishment  as  is  in  this  Proclamation  mentioned. 

(2.)  Where  an  offender  has  fraudulently  enlisted  < 
occasions  he  may,  for  the  purposes  of  this  s 
deemed  to  belong  to  any  one  or  more  of  tb 
which  he  has  been  appointed  or  transferred,  : 
to  the  corps  to  which  he  properly  belongs ;  an 
be  lawful  to  charge  an  offender  with  any  n 
offences  against  this  section  at  the  same  tira 
give  evidence  of  such  offences  against  him,  i 
be  convicted  thereof,  to  punish  him  accordingly 


lieperited 
fntudulent 
enlist  mont. 


Fraud  by 
persona  in 
charge  of 
moneys  or 
goods. 


Wilfullv 

poruiitting 
t scape  of 
prisoner. 


Punishment 
for  offences  in 
this  section. 


34.  Every  person  subject  to  this  Proclamation  who — 

(1.)  Being  charged  with  or  concerned  in  the  care  or  di 
of  any  public  or  regimental  money  or  goo( 
fraudulently  misapplies,  or  embezzles  the  sa 
concerned  in  or  connives  at  the  stealing,  f 
misapplication,  or  embezzlement  thereof,  or 
damages  any  such  goods  ;  or  who — 
(2.)  (a,)  W\\en  in  command  of  a  guard,  piquet,  patro 
wilfully  releases  without  proper  authority  ani 
committed  to  his  cliarge  ;  or 

(b.)  Wilfully  allows  to  escape  any  prisone 
committed  to  his  charge,  or  whom  it  is  his  dut 
or  guard ; 
shall  on  conviction  suffer  penal  servitude,  or  such  less  pu 
as  is  in  this  Proclamation  mentioned. 


Digitized  by 


Google 


5 


Northern  Nigeria  Regiment  367 

35.  Every  person  subject  to  this  Proclamation  who —  Offences  in 

(1.)   (a,)  Without  orders  from  his  superior  officer,  leaves  his  guaids^etc. 
guard,  piquet,  patrol  or  post ;  or 

(6.)  Forces  or  strikes  a  soldier  when  acting  as  a 
sentinel;  or 

(c.)  Impedes  the  provost  marshal  or  any  assistant 
provost  marshal,  or  any  officer  or  non-commissioned 
officer  or  other  person  legally  exercising  authority 
under  or  on  behalf  of  the  provost  marshal,  or,  when 
called  on,  refuses  to  assist  in  the  execution  of  his  duty 
the  provost  marshal,  assistant  provost  marshal,  or  any 
such  officer,  non-commissioned  officer,  or  other  person ; 
or 

{d,)  Forces  a  safeguard  ;  or 

{e.)  Leaves  his  commanding  officer  for  the  purpose  of  Offences  in 
committing  any  offence  against  the  property  or  person  !*®}^*^?^^ 
of  any  inhabitant  or  resident  in  the  country  in  which  he 
is  serving ;  or 

.(/.)  Breaks  into  any  house  or  other  place  for  the 
purpose  of  committing  any  offence  against  the  property 
or  person  of  any  inhabitant  of  or  resident  in  the  country 
in  which  he  is  serving ;  or 

[g,)  Commits  any  offence  against  the  property  or 
person  of  any  inhabitant  of  or  resident  in  the  country 
in  which  he  is  serving ;  or 

{h,)  Does  violence  to  any  person  bringing  provisions 
or  supplies  to  the  forces ;  or 

(f.)  Irregularly  detains   or  appropriates   to   his  own  Irregular 
Regiment,  battalion,  or  detachment  any  provisions  or  detention,  etc., 
supplies  proceeding  to  the  forces,  contrary  to  any  orders  ^  ^^^^  ^' 
issued  in  that  respect ;  or 

(y.)  Being  a  soldier  acting  as  sentinel,  commits  any  of  Misbehaviour 
the  following  offences ;  that  is  to  say—  ^^  sentinel. 

(i.)  sleeps  or  is  drunk  on  his  post ;  or 

(ii.)  leaves  his  post  before  he  is  regularly  relieved ;  or 
who — 
(2.)   Strikes  or  uses  or  offers  any  violence  to  his  superior  officer,  insuboidina- 
or  uses  threatening  or  insubordinate  language   to   his  *io^- 
superior  officer ;  or  who — 

(3.)  (a.)  Strikes  or  uses  or  offers  violence  to  any  person, 
whether  subject  to  this  Proclamation  or  not,  in  whose 
custody  he  is  placed,  and  whether  he  is  or  is  not  his 
superior  officer ;  or 

(6.)  Resists  an  escort  whose  duty  it  is  to  apprehend 
him  or  to  have  him  in  charge ;  or 

{c.)  Breaks  out  of  barracks,  camp,  or  quarters;  or 
who— 
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Disobedience. 


Neglect  to  ' 
obey  garrison 
or  other 
orders. 

Desertion. 


Fraaduleat 
enlistment. 


Enlistment  of 
soldier  or 
sailor  dis- 
charged with 
ignominy  or 
disgrace. 


Absence 
without  leave. 


Disgraceful 
conduct  of 
soldier. 


(4.)  Disobeys    any  lawful    oommand    given  by  his  superior 
officer ;  or  who— 

('*>.)  Neglects  to  obey  any  general  or  garrison  or  other  orders; 
or  who — 

(6.)  (a.)  Deserts  or  attempts  to  desert ;  or 

(b,)  Persuades,  or  endeavours  to  persuade,  procurefl, 
or  attempts  to  procure,  or  assists  any  person  to  desert ;  or 

(c.)  Being  cognisant  of  any  desertion  or  intended 
desertion  of  any  person,  does  not  forthwith  give  notice 
t-o  his  superior  officer,  or  take  any  steps  in  his  power  to 
cause  the  deserter  or  intending  deserter  to  be  appre- 
hended; or 

(d.)  When  belonging  to  any  of  His  Majest/s 
Imperial  or  Colonial  Forces,  without  having  first 
obtained  a  regular  discharge  therefrom,  or  otherwise 
fulfilled  the  conditions  enabling  him  to  enlist,  enlists  in 
any  other  of  His  Majesty's  Imperial  or  Colonial  Forces;  or 

(e.)  Having  been  discharged  with  disgrace  from  any 
part  of  His  Majesty's  Imperial  or  Colonial  Forces,  or 
having  been  dismissed  with  disgrace  from  the  Navy,  has 
afterwards  enlisted  without  denlaring  the  circumstances 
of  his  discharge  or  dismissal ;  or 

(/.)  Is  concerned  in  the  enlistment  of  any  man,  when 
he  knows  or  has  reasonable  cause  to  believe  such  man 
to  be  so  circumstanced  that  by  enlisting  he  commits  an 
offence  against  this  Proclamation ;  or  who — 

(7.)  (a.)  Absents  himself  without  leave ;  or 

(J.)  Fails  to  appear  at  the  place  of  parade  or  rendez- 
vous appointed  by  his  superior  officer,  or  goes  from 
thence  without  leave  before  he  is  relieved,  or  without 
urgent  necessity  quits  the  ranks ;  or 

(c*.)  When  in  camp  or  garrison  or  elsewhere,  is  found 
beyond  any  limits  fixed  or  in  any  place  prohibited  by 
any  general,  garrison,  or  other  order,  without  a  pass  or 
written  leave  from  his  officer ;  or 

(d.)  Without  leave  from  his  officer,  or  without  due 
cause,  absents  himself  from  any  school  when  duly 
ordered  to  attend  there ;  or  who — 

(8.)  (a.)  Attempts  to  commit  suicide ;  or 

(J.)  Malingers,  or  feigns  or  produces  disease  or  in- 
firmity; or 

(c.)  Wilfully  maims  or  injures  himself  or  any  other 
soldier,  whether  at  the  instance  of  such  soldier  or  not, 
with  intent  thereby  to  render  himself  or  such  other 
soldier  unfit  for  service,  or  causes  himself  to  be  maimed 
or  injured  by  any  person,  with  intent  thereby  to  render 
himself  unfit  for  service ;  or 
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{d,)  Is  wilfully  guilty  of  any  misconduct,  or  wilfully 
disobeys,  whether  in  hospital  or  otherwise,  any  orders, 
by  means  of  which  misconduct  or  disobedience  he  pro- 
duces or  aggravates  disease  or  infirmity,  or  delays  its 
cure;  or 

{e,)  Steals  or  embezzles,  or  receives,  knowing  them  to 
be  stolen  or  embezzled,  any  money  or  goods  the  property 
of  a  comrade  or  of  an  officer,  or  any  money  or  goods 
belonging  to  any  regimental  mess,  band,  or  institution, 
or  any  public  money  or  goods  ;  or 

(/.)  Is  guilty  of  any  other  offence  of  a  fraudulent 
nature  not  before  in  this  Proclamation  particularly 
specified,  or  of  any  other  disgraceful  conduct  of  a  cruel, 
indecent,  or  unnatural  kind ;  or  who — 

(9.)  Commits  the  offence  of  drunkenness,  whether  on  duty  or  Drunkenness, 
not  on  duty  ;  or  who — 

(10.)  {a,)  When  in  command  of   a  guard,  piquet,  patrol,  or  Permitting: 
post,   releases  without    proper    authority  any  prisoner  escape  of 
committed  to  his  charge ;  or  pnsonei. 

(6.)  Allows  to  escape  any  prisoner  who  is  committed 
to  his  charge,  or  whom  it  is  his  duty  to  keep  or  guard ; 
or  who — 

(11.)  (fl.)  Commits  or  connives  at  any  extortion ;  or 

(6.)  Without  proper  authority  exacts  from  any  person  Corrupt 
carriage,  porterage,  or  provisions;  or  r^^^rf** 

(c.)  Lays  any  duty  upon,  or  takes  any  fee  or  ad  van-  J^ppli^fl  to 
tage  in  respect  of,  or  is  in  any  way  interested  in,  the    ^"^' 
sale  of    provisions   or  merchandise   brought    into    any 
garrison,  camp,  station,  barracks,  or  place,  in  which  he 
has  any  command  or  authority,  or  the  sale  or  purchase 
of  any  provisions  or  stores ;  or  who — 

(12.)   (a,)  Makes  away  with,  or  is  concerned  in  making  away  Deficiency  in 

mth,  his  arms,   ammimition,  equipments,  instruments,  and  injury  to 

clothing,  regimental  necessaries,  or  any  animal  of  which  ®^"*P™®'^*- 
he  has  charge ;  or 

(ft.)  Loses  by  neglect  anything  before  in  this  para- 
graph mentioned ;  or 

fc.)  Makes  away  with  any  military  decoration  granted 
to  nim;  or 

{d.)  Wilfully  injures  anything  before  in  this  para- 
graph mentioned  or  any  property  belonging  to  a 
comrade,  or  to  an  officer,  or  to  any  regimental  mess, 
band,  or  institution,  or  any  public  property ;  or 

{e.)  Ill-treats  any  animal  used  in  the  public  service ; 
or  who — 

24 
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Falsi!  ving 
official 
documents 
and  false 
declarations. 


(13.) 


Neglect  to 
report,  and 
signing  in 
blank. 


False 

accusation, 
or  false 
statement. 


(14.) 


{a.)  In  any  report,  return,  muster  roll,  pay  list,  certificate, 
book,  route,  or  other  document  made  or  signed  by  him, 
or  of  the  contents  of  which  it  is  his  duty  to  ascertain 
the  accuracy,  knowingly  makes  or  is  privy  to  the  making 
of  any  false  or  fraudulent  statement,  or  knowingly 
makes  or  is  privy  to  the  making  of  any  omission  with 
intent  to  defraud ;  or 

(6.)  Knowingly  and  with  intent  to  injure  any  person, 
or  knowingly  and  with  intent  to  defraud,  suppresses, 
defaces,  alters,  or  makes  away  with  any  document  which 
it  is  his  duty  te  preserve  or  produce ;  or 

(c.)  Where  it  is  his  official  duty  te  make  a  declara- 
tion respecting  any  matter,  knowingly  makes  a  false 
declaration;  or 

{d.)  When  signing  any  document  relating  to  pay, 
arms,  ammimition^  equipments,  clothing,  regimental 
necessaries,  provisions,  furniture,  bedding,  blankets, 
sheets,  utensils,  forage,  or  stores,  leaves  in  blank  any 
material  part  for  which  his  signature  is  a  voucher ;  or 

{e.)  Eefuses  or  by  culpable  neglect  omits  to  make  or 
send  a  report  or  return  which  it  is  his  duty  to  make  or 
send ;  or  who — 

(a.)  Makes  a  false  accusation  against  any  officer  or 
soldier,  knowing  such  accusation  to  be  false ;  or 

(b.)  In  making  a  complaint,  where  he  thinks  himself 
wronged,  knowingly  makes  any  false  statement  affecting 
the  character  of  any  officer  or  soldier,  or  knowingly  and 
wilfully  suppresses  any.  material  facts ;  or 

(c.)  Makes  a  wilfully  false  statement  to  any  military 
or  judicial  officer  in  respect  of  his  military  service ;  or 
who — 


Offences  in. 
relation  to 
court-martial. 


(15.) 


summoned  or  ordered 
a    court-martial. 


to 


attend   as   a 
default     in 


{a,)  Being  duly 
witness  before 
attending;  or 

{b.)  Befuses  to  take  an  oath  or  make  a  solemn  declara- 
tion legally  required  by  a  court-mcuiial  to  be  taken  or 
made;  or 

{c)  Refuses  to  produce  any  document  in  his  power 
or  control  legally  required  oy  a  court-mcuiial  to  be 
produced  by  him ;  or 

(d,)  Refuses  when  a  witness  to  answer  to  any  question 
to  which  a  oourt-martisJ  may  legally  require  an  answer ; 
or 

{€,)  Is  guilty  of  contempt  of  a  court-martial  by  using 
insulting  or  tnreatening  language;  or  by  causing  any 
interruption  or  disturbance  in  the  proceedings  of  sum 
court;  or 


Digitized  by  VjOOQIC 


Narthem  Nigeria  Regiment.  371 

(/)  When  examined  on  oath  or  solemn  declaration  Falae 
before  a  court-martial  or  any  court  or  officer  authorised  evidence, 
by  this   Proclamation  to  administer  an  oath,   wilfully 
gives  false  evidence ;  or  who — 

(16.)  Uses  traitorous  or  disloyal  words  regarding  the  Sovereign ;  TraitorouB 

or  who —  words. 

(17.)  Without  due  authority,  either  verbally  or  in  writing  or  by  Injurious 
signal  or  otherwise,  discloses  the  numbers  or  position  ^^^sclosures. 
of  any  forces,  or  any  magazines  or  stores  thereof,  or 
any  preparations  for,  or  orders  relating  to,  operations  or 
movements  of  any  forces,  at  such  time  and  in  such 
manner  as  may  be  injurious  to  His  Majesty's  service ; 
or  who — 

(18.)  Being  a  non-commissioned  officer,  lU-treating 

{a.)  Strikes  or  otherwise  ill-treats  any  soldier ;  or  ^  ^^' 

(J.)  Having  received  the  pay  of  any  non-commissioned 
officer  or  soldier,  unlawfxiUy  detains  or  unlawfully 
refuses  to  pay  the  same  when  due ;  or  who — 

(19.)  On  application  being  made  to  him,  neglects  or  refuses  to  Refusal  to 
deliver  over  to  the  civil  magistrate,  or  to  assist  in  the  ^f^^^^  ^ 
lawful  apprehension  of,  any  non-commissioned  officer  or  ^idiere^^^ 
private  accused  of  an  offence  punishable  by  a  civil  court ;  accused  of 

or  who  ^^^^  offences. 

(20.)  Is  guilty  of  any  act,  conduct,  disorder,  or  neglect,  to  the  CJonduct  to 
prejudice  of  good  order  and  miHtcury  discipline ;  SStarT  ^' 

shall  on  conviction  be  liable  to  suffer  imprisonment,  or  such  less  discipline, 
punishment  as  is  in  this  Proclamation  mentioned.  Punishment 

Provided  that,  in  the  case  of  conviction  for  drunkenness,  the  in  this  section 
offender  shall  be  liable,  either  in  addition  to  or  in  substitution  for 
any  other  punishment,  to  pay  a  fine  not  exceeding  One  pound. 
For  the  purposes  of  this  section  the  expression  "  drunkenness  on 
duty "  means  drunkenness  committed  on  the  march  or  otherwise 
on  duty,  or  after  the  offender  was  warned  for  duty,  or  when  by 
reason  of  the  drunkenness  the  offender  was  found  unfit  for  duty. 

36.  Punishment  may  be  infficted  in  respect  of  offences  com-  Scale  of 
mitted  by  persons  subject  to  this  Proclamation  and  convicted  by  ^^<!^u^.^*^ 
court-martial  according  to  the  scale  following : —  martial. 

{a.)  Death. 

(6.)  Penal  servitude  for  a  term  not  less  than  three  years. 

{c.)  Imprisonment  for  a  term  not  exceeding  two  years. 

{d,)  Discharge  with  ignominy  from  His  Majesty's  service. 

{€,)  Reduction  in  the  case  of  a  non-commissioned  officer  to  a 
lower  grade,  or  to  the  ranks. 

(/)  Corporal  punishment  not  exceeding  twenty-four  lashes. 

{g.)  Forfeitures,  fines,  and  stoppages. 

24  a 
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Provided  that — 

(1.)  A  soldier  when  sentenced  to  penal  servitude  or  imprison- 
ment may,  in  addition  thereto,  be  sentenced  to  be 
discharged  with  ignominy  from  His  Majesty's  service. 

(2.)  In  addition  to  or  without  any  other  punishment  in  respect 
of  any  offence,  an  offender  convicted  may  be  subject  to 
forfeiture  of  any  service  towards  gratuity,  military 
decoration,  or  military  reward. 

(3.)  In  addition  to  or  without  any  other  punishment  in  respect 
of  any  offence,  an  offender  may  be  sentenced  to  any 
deduction  authorised  by  this  Proclamation  to  be  made 
from  his  ordinary  pay. 

(4.)  The  High  Commissioner  shall,  by  regidation,  prescribe  the 
instnunent  with  which  corporal  punishment  imder  this 
section  shall  be  inflicted. 

Arrest. 

Arrest.  37.  The  following  regulations  shall  be  enacted  with  respect  to 

persons  subject  to  this  Proclamation  when  charged  with  offences 
punishable  under  this  Proclamation : — 

(1.)  Every  person  subject  to  this  Proclamation  when  so  charged 
may  be  taken  into  military  custody:  Provided,  that  in 
every  case  where  any  soldier  remains  in  such  military 
custody  for  a  longer  period  than  eight  days  without  a 
court-mcuiial  for  his  trial  being  ordered  to  assemble,  a 
special  report  of  the  necessity  for  further  delay  shall  be 
made  by  his  commanding  officer  to  the  Commandant  and 
a  similar  report  shall  be  forwarded  every  eight  days  until 
a  court-martial  is  assembled  or  the  soldier  is  released 
from  custody. 

(2.)  Military  custody  means,  acoordinc;  to  the  usages  of  His 
Majesty's  Service,  the  putting  the  offender  imder  arrest 
or  the  putting  him  in  confinement. 

(3.)  An  officer  may  order  into  military  custody  any  non-oom- 
missioned  officer  or  private  of  tiie  Eegiment,  and  any- 
non-commissioned  officer  may  order  into  military  custody 
any  private ;  and  any  such  order  shall  be  obeyed,  not- 
withstanding the  person  giving  the  order  and  the  person 
in  respect  of  whom  the  order  is  given  do  not  belong  to 
the  same  corps,  arm  or  branch  of  the  service. 

(4.)  An  officer  or  non-commissioned  officer  commanding  a  guard 
or  a  provost-marshal  or  assistant  provost-mardial,  shall 
not  refuse  to  receive  or  keep  any  person  who  is  com- 
mitted to  his  custody  by  any  officer  or  non-commissioned 
officer,  but  it  shall  be  the  duty  of  the  officer  or  non- 
commissioned officer  who  commits  any  person  into 
custody  to  deUver  at  the  time  of  such  committal  or  as 
soon  as  practicable,  and  in  every  case  within  twenty-four 
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hours  thereafter,  to  the  officer,  non-commissioned  officer, 
provost-marshal,  or  assistant  provost-marshal  into  whose 
custody  the  person  is  committed,  an  account  either  verbal 
or  in  writing,  of  the  offence  with  which  the  person  so 
committed  is  charged. 

(5.)  The  charge  made  agtdnst  every  person  taken  into  military 
custody  shall  without  imnecessary  delay  be  investigated 
by  the  proper  military  authority,  and,  as  soon  as  may 
be,  either  proceedings  shall  be  taken  for  punishing 
the  offence,  or  such  person  shall  be  discharged  from 
custody. 


Power  of  Commanding  Officer. 

38.  The  commanding  officer  shall,  upon  an  investigation  being  Power  of 
had  of  a  charge  made  against  a  person  subject  to  this  rroclamation  craunanding 
of  having  committed  an  offence  under  this  Proclamation,  dismiss  ^  ^^' 
the  charge,  if  he  in  his  discretion  thinks  that  it  ought  not  to  be 
proceeded  with ;  but  where  he  thinks  the  charge  ou^t  to  be  pro- 
ceeded with,  he  may  take  steps  for  bringing  the  offender  to  a 
court-martial,  or  may  deal  with  the  case  summarily. 

(1.)  Where  he  deals  with  a  case  summarily,  he  may — 

[a.)  Award  to  the  offender  imprisonment  for  any 
period  not  exceeding  forty-two  days ; 

(6.)  Eeduce  any  non-commissioned  officer  to  a  lower 
rank  or  to  the  rank  of  private ; 

((?.)  Award  corporal  punishment  not  exceeding  twenty- 
four  lashes  (the  High  Commissioner  shall,  by  regulation, 
prescribe  the  instrument  with  which  such  punishment 
shall  be  inflicted) ; 

(rf.)  Dismiss  the  offender  from  the  Kegiment,  and  with 
the  consent  of  the  Commandant  order  forfeiture  of  all 
or  any  portion  of  any  deferred  pay  or  pay  in  the  nature 
of  deferred  pay ; 

[e,)  Impose  a  fine  not  exceeding  Ten  shillings,  to  be 
levied  by  stoppages  from  the  offender's  pay ; 

(/.)  In  addition  to  or  without  any  other  punishment, 
may  order  the  offender  to  suffer  any  deduction  from  his 
ordinary  pay,  deferred  pay,  or  pay  in  the  nature  of 
deferred  pay  to  make  good  the  amoimt  of  any  loss  or 
damage  he  may  have  caused. 

(2.)  In  the  case  of  absence  without  leave,  the  commanding 
officer  may  award  imprisonment,  with  or  without  hard 
labour,  up  to  any  period  not  exceeding  forty-two  days : 
Provided  that  the  term  of  imprisonment  awarded,  if 
exceeding  seven  days,  shall  not  exceed  the  term  of 
absence. 
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Punishmente  (3.)  The  o£Eence  of  drunkenness  may  be  dealt  with  and  sum- 
ness^'^^^"  marily  punished  by  the  Commanding  Officer  as  follows : — 

[a)  For  the  first  and  second  offence  the  offender  shall 
be  admonished  or  confined  to  barracks. 

(J.)  For  every  subsequent  offence  the  offender  shall  be 
fined  according  to  such  scale  as  the  High  Commissioner 
may  approve,  such  fines  to  be  levied  by  stoppages  from 
the  offender's  pay,  but  no  single  award  is  to  exceed  Ten 
shillings.* 

(<?.)  For  an  act  of  drunkenness  on  duty,  or  when  an 
act  of  drunkenness  is  accompanied  by  any  other  offence, 
the  offender  may  be  sentenced  to  imprisonment,  with  or 
without  hard  labour,  or  confinement  to  barracks  in 
addition  to  the  fine. 

{d,)  Any  non-commissioned  officer  convicted  of  drunk- 
enness may  be  reprimanded  or  reduced  to  a  lower  rank 
or  to  the  rank  of  a  private. 

Provided  that  any  pimishment  awarded  by  a  commanding 
officer  who  is  below  vie  rank  of  captain  which  is  in  excess  of  the 
powers  granted  to  an  officer  commanding  a  detachment  under 
section  39  shall  be  subject  to  confirmation  by  the  Commandant. 

Powers  of  Officer  Commanding  a  Detachment. 

Punishments  39.  Any  officer  commanding  a  detachment,  or  the  Eesident  at 
which  officers  and  in  charge  of  any  station  where  there  is  a  detachment  but  no 
detacSm^s  ^^^^  ^^  ^he  Eegiment,  may  examine  into  the  truth  of  any  charge 
etc.,  may  *  agwnst  a  non-conimissioned  officer  or  private  ;  and,  if  his  decision 
award.  is  against  the  accused,  he  may  impose  on  him  any  one  or  more  of 

the  following  punishments  : — 

(1.)  If  a  private, 

(a.)  Imprisonment  for  any  period  not  exceeding 
fourteen  days ; 

(S.)  Fine  not  exceeding  Five  shillings,  except  in  the 
case  of  drunkenness,  to  be  levied  by  stoppages  from  the 
offender's  pay ; 

((?.)  Confinement  to  barracks  for  any  period  not 
exceeding  twenty-one  days,  such  confinement  involving 
the  taking  of  all  duties  in  regular  turn,  attending 
parades  and  punishment  drills,  not  exceeding  one  hour 
at  a  time,  nor  four  hours  in  all  on  the  same  day,  indusive 
of  ordinary  parades,  and  also  liability  to  employment  on 
duties  of  fatigue ; 

(d)  Extra  guards  and  piquets,  but  only  for  minor 
offences  or  irregularities  when  on  or  parading  for  guard 
or  piquet. 


♦  For  scale,  tee  infra. 
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(2.)  If  a  non-commissioiied  offioer, 
Beprimand. 

(3.)  l^he    offence    of    dmnkenness    may    be    dealt  with  and  Punishments 
summarily  punished  by  such  officer  or  Resident  as  laid  ^^^  drunken- 
down  in  section  38,  paragraph  3,  of  this  Proclamation,  ^^^' 
except    that    any    sentence    of    reduction    on   a   non- 
commissioned officer  must  be  confirmed  by  the  gfficer 
commanding  his  unit. 

Whenever  it  shall  appear  to  the  officer  commanding  a  detach-  Caaee  of 


ment  or  Resident  as  aforesaid  that  the  offence  which  any  non-  JSSJtSf^  ^^ 
conmiissioned  officer  or  private  has  committed  would,  bv  reason  of  offence  to  be 
its  aggravation  or  by  reason  of  previous  offences  of  the  accused,  reported  to 


not  t>B  adequately  punished  with  any  of  the  aforesaid  punish-  q^JJ^J*"**"*^ 
ments,  or  combinations  of  punishments,  he  shall  delay  passing 
sentence,  and  shall  report  the  whole  proceedings  in  the  case  to  the 
oommanding  officer  of  the  unit,  who  may  send  back  such  report 
for  any  further  inquiry  he  considers  requisite,  or  make  any  other 
or  further  order,  or  may  re-hear  the  case,  as  he  may  see  fit. 

40.  It  shall  be  lawful  for  the  Commandant,  with  the  concurrence  Delegation  of 
of  the  High  Commissioner,  by  writing  under  his  hand  to  confer  powers  of 
the  powers  of  a  commanding  officer  as  defined  by  section  38  of  ^©J^'to  ^"^ 
this  Proclamation  on  the  officer  commanding  any  detachment,  officer 
under  such  restrictions  and  for  such  period  as  he  may  think  fit,  commanding 
and  to  revoke  the  same.     Any  sentence  of  reduction  in  the  case    ®  ^  ™®"  ' 
of  a  non-commissioned  officer,  and  any  sentence  of  dismissal  from 
the  service,   imposed  under  this  section,  shall  be  subject  to  the 
approval  of  the  officer  oommanding  the  unit. 

Courts-Martial. 
41. — (1.)  For  the  purposes  of  this  Proclamation  there  shall  be  Description, 
two  kinds  of  courts-martial,  that  is  to  say—  ^d'*^we™  of 

(fl.)  General  courts-martial ;  ^"IS*., 

(i.)  Regimental  oourts-martiaL 
(2.)  A  general  court-martial  shall  be  convened  by  the  High 
Commissioner,  or  by  the  Commandant  or  some  officer 
deriving  authority  to  convene  a  general  court-martial 
from  the  High  Commissioner. 

(3.)  A  regimental  court-martial  shall  be  convened  by  the  officer 
commanding  the  unit,  or  some  officer  deriving  authority 
to  convene  a  regimental  court-martial  from  him. 

(4.)  A  general  court-martial  shall  consist  of  not  less  than 
five  officers,  each  of  whom  must  have  held  a  commission 
in  His  Majesty's  service  for  not  less  than  one  year, 
unless  the  officer  convening  the  court-martial  is  of 
opinion  that  five  officers  are  not  available,  having  due 
regard  to  the  pubKc  service,  in  which  case  the  court- 
martial  mav  consist  of  three  officers,  in  which  case  also 
the  convemng  officer  may  preside. 
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(5.)  A  regimental  court-martial  shall  consist  of  not  less  than 
three  officers,  each  of  whom  must  have  held  a  commission 
in  His  Majesty's  service  for  not  less  than  one  year, 
imless  the  officer  convening  the  court-martial  is  of 
opinion  that  three  officers  are  not  available,  having  due 
regard  to  the  public  service,  in  which  case  the  court- 
martial  may  consist  of  two  officers. 

(6.)  A  general  court-martial  shall  have  power  to  try  all  persons 
subject  to  this  Proclamation,  and  to  pass  sentence  of 
death  or  such  less  punishment  as  is  in  tlus  Proclamation 
mentioned :  Provided  that,  if  the  court-martial  consist 
of  less  than  five  members,  sentence  of  death  shall  not  be 
passed  on  any  prisoner  without  the  concurrence  of  all 
the  members. 

(7.)  A  regimental  court-martial  shall  not  award  the  punishment 
of  death  or  penal  servitude,  or  of  imprisonment  in  excess 
of  two  years;  but,  subject  as  aforesaid,  any  offence 
under  tlus  Proclamation  committed  by  a  person  subject 
to  this  Proclamation  may  be  tried  and  pimished  by  a 
regimental  court-martial. 

(8.)  The  president  of  a  court-martial  shall  be  appointed  by 
order  of  the  authority  convening  the  court,  and,  in  the 
case  of  a  regimental  court-martial,  the  convening  officer 
may  appoint  himself  as  president. 

Constituent  (9.)  (a.)  One  of  the  members  of  the  court  shall,  if  possible,  be 

members  of  ail  officer  of  the  Regiment,  and  the  other  members  of  the 

^^^!j^j  court  may  be  officers  of  the  Regiment,  or  officers  of  His 

Majesty's  Army  or  Royal  Marine  Forces  or  Royal  Navy, 
or  officers  of  any  other  corps  of  the  West  Afrioan 
Frontier  Force,  or  officers  of  any  of  His  Majesty's  naval 
and  military  services. 

(6.)  In  case  of  emergency,  or  when  a  sufficient  niunber 
of  military  officers  is  not  available,  it  shall  be  lawful  for 
judicial  officers  of  the  Protectorate  to  sit  as  members  of 
a  court-martial,  but  in  no  case  shall  they  sit  as  presidents, 
unless  they  are  entitled  to  do  so  in  virtue  of  their 
military  rank  in  His  Majesty's  service. 
Proceedings,  (10.)  In  all  cases  or  matters  before  the  court,  the  proceedings  of 
how  regulated.  ^^  court  shall  be,  as  nearly  as  may  be,  in  accordance  with 

the  Rules  of  Procedure  made  under  the  Army  Act,  1881. 

and  a""rola^        42.  The  following  authorities  shall  have  power  to  confirm  the 
of  sentences.  findings  and  sentences  of  courts-maiiial ;  that  is  to  say — 

{a.)  In  the  case  of  a  regimental  court-martial  the  commanding 
officer  of  the  unit  or  officer  having  authority  to  convene 
such  a  court-martial  at  the  date  of  the  submission  of  the 
finding  and  sentence  thereof :  Provided  that,  in  the  case 
of  a  sentence  of  imprisonment  being  passed,  the  period 
of  imprisonment  does  not  exceed  six  months. 
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If  the  dentence  of  imprisonment  exceeds  six  months,  it  shall  be 
confinned  bj  the  Commandant. 

{b.)  In  the  case  of  a  general  court-martial,  the  High  Com- 
missioner or  Commandant  or  some  oflSoer  deriving 
authority  to  confirm  the  findings  and  sentences  of 
general  courts-martial  from  the  High  Commissioner. 


Execution  of  Sentences. 

43.  Any  sentence  of  imprisonment  imposed  upon  any  non- 
commiBsioned  officer  or  private  of  the  Regiment  for  any  offence 
under  this  Proclamation,  may  be  carried  out  in  any  prison  now  in 
use  in  the  Protectorate  or  to  be  hereafter  declared  under  the 
provisions  of  any  Proclamation  relating  to  prisons,  or  where  the 
sentence  of  imprisonment  imposed  does  not  exceed  fourteen  days 
in  any  lock-up  house  or  cells  which  for  that  purpose  the  High 
Commissioner  may  think  fit  to  attach  to  any  fort  or  barracks. 
The  High  Commissioner  may  from  time  to  time  by  any  order 
make  rules  and  regulations  for  the  government  of  any  lock-up 
house  or  cells  attached  by  him  to  any  fort  or  barracks,  and  with 
regard  to  the  admission,  discharge,  custody,  removal,  safeguarding, 
diet,  labour,  occupation,  discipline,  instruction,  and  offences  of 
soldiers  of  the  Regiment  confined  therein,  and  with  regard  to  any 
and  every  other  matter  or  thing  relating  to  and  connected  with 
the  carrying  out  and  management  of  imprisonment  in  any  such 
lock-up  house  or  cells,  and  also  may  from  time  to  time  by  any 
order  alter  and  revoke  such  rules  and  regulations  ;  and  every  such 
order  as  before-mentioned  shall  come  into  operation  upon  the 
pubUcation  thereof  in  the  Oazette  or  at  such  time  as  shall  be  in  such 
order  provided,  and  shall  be  subject  to  disallowance  by  His 
Majesty:  Provided  that  no  soldier  of  the  Regiment  shall  be 
imprisoned  in  any  such  lock-up  house  or  cells  unless  and  until 
such  rules  and  regulations  as  aforesaid  shall  have  been  made  in 
manner  before  described,  and  provided  that  any  soldier  of  the 
Regiment,  notwithstanding  that  his  sentence  exceeds  fourteen 
days,  may,  whilst  awaiting  removal  to  any  such  prison  as  afore- 
said, be  temporarily  imprisoned  in  any  such  lock-up  house 
or  cells, 

A  sentence  passed  upon  any  person  subject  to  this  Proclamation 
■hall  be  in  no  respect  affected  by  such  person  ceasing  to  be  subject 
to  this  Proclamation  by  discharge  or  otherwise. 

Every  gaoler  shall  receive  into  his  custody  and  carry  out  the 
sentence  upon  any  soldier  of  the  Regiment  sentenced  to  imprison- 
ment for  any  offence  imder  this  Proclamation,  upon  an  order  in 
writmg  in  that  behalf  being  delivered  to  him  under  the  hand  of 
the  officer  commanding  the  unit  or  of  the  officer  or  Resident 
imposmg  the  sentence,  which  order  shall  specify  the  offence  and 
the  period  of  imprisonment. 

Every  person  whilst  imdergoing  any  such  sentence  of  imprison- 
ment shall  be  deemed  and  dealt  with  as  a  criminal  prisoner. 


Execution  of 
sentences  of 
imprisonment. 


Gaolers  to 
cany  out 
sentences  on 
order  of 
commanding 
officer,  etc. 


Persons 
undergoing 
sentences 
deemed  crimi- 
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44,  No  pay  shall  accrue  or  become  due  to  any  soldier  of  the 
Begiment  in  respect  of  any  period  during  which  he  is  undergoing 
any  sentence  of  imprisonment  or  penal  servitude,  or  is  detained  in 
prison  awaiting  any  trial  which  results  in  his  conviction  either  for 
any  offence  against  discipline,  or  for  any  felony  or  other  offence  of 
whatsoever  nature.  Where  he  is  detained  in  prison  awaiting  any 
trial  which  results  in  his  acquittal,  there  shall  be  deducted  from 
his  pay  accruing  during  such  detention  a  sufficient  amount  to 
defray  the  expense  of  his  diet  and  maintenance  in  prison,  but  no 
other  deduction  shall  be  made. 

46.  All  fines  imposed  upon  non-commissioned  officers  or 
privates  of  the  Regiment  for  offences  under  this  Proclamation 
shall  be  recovered  by  stoppages  from  the  offender's  pay  due  at  the 
time  of  committing  such  offence,  or  thereafter  accruing  due,  and 
not  from  any  other  source  or  in  any  other  manner. 

The  amoimt  of  stoppage  in  respect  of  any  fine  shall  be  in  the 
discretion  of  the  officers  authorised  to  impose  fines,  in  no  case 
exceeding  one-third  of  the  daily  pay  of  the  offender ;  and,  when- 
ever more  than  one  order  of  stoppagia  for  any  cause  is  in  force 
against  the  same  person,  so  much  only  of  his  pay  shall  be  stopped 
as  shall  leave  him  a  residue  of  at  the  least  two-thirds  of  his  daily  * 
pay,  excluding  deferred  pay. 

Where  more  than  one  order  of  stoppage  is  made  upon  the  same 
person,  the  order  or  orders  later  in  date  shall,  if  necessary,  be 
postponed  as  to  their  enforcement  until  the  earlier  orders  are 
discharged. 


Disposal  of 
fines  on  non< 


46.  All  fines  recovered  from    non-commissioned    officers    or 

privates  of  the  Regiment  shall  be  paid  over  to  the  Treasurer,  and 

offiDen^r*^^        applied  towards  forming  a  fimd  for  rewards  and  gratuities  to 

privates  of  the  non-commissioned  officers  or  privates  of  the  Regiment  for  good 

Kegiment.        conduct,  good  service,  and  otherwise  subject  to  such  regulations 

under  this  Proclamation  as  from  time  to  time  shall  be  in  force. 


Restrictions 
as  to  punish- 
ment of  non- 
commissioned 
officers. 


Restrictions 
as  to 
corporal 
punishments. 


Supplemental  Provisions  as  to  Discipline. 

47.  The  sentence  on  a  non-commissioned  officer  for  any  offenoe 
shall  in  no  case  include  corporal  punishment,  or  imprisonment, 
unless  it  also  includes  reduction  of  tiie  offender  to  the  rank  of  a 
private,  and  in  such  case  the  sentence  of  reduction  shall  precede 
and  be  carried  out  before  that  of  corporal  punishment  or  imprison- 
ment. 

48,  No  sentence  of  corporal  punishment  shall  be  carried  out 
until  a  period  of  twenty-four  hours  has  elapsed,  and  unless  under 
the  superintendence  of  a  medical  officer,  where  one  is  available, 
nor  until  such  medical  officer  shall  certify  the  physical  fitness  of 
the  offender  to  imdergo  the  same,  and  in  relation  thereto  the  said 
medical  officer  may  give  and  shall  have  carried  out  such  orders  for 
preventing  injury  to  health  as  he  may  deem  necessary,  and,  in 
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case  the  said  medical  officer  shall  order  the  punishment  to  be  dis- 
continuedy  it  shall  be  immediately  discontinued  accordingly. 

49.  Upon  reasonable  suspicion  that  any  person  is  a  deserter  Apprehension 
any  non-commissioned  officer  or  private  of  tiie  Begiment  or  other  of  desertera. 
person  may  apprehend  him,  and  forthwith  bring  him  before  the 
Resident  of  the  Province  wherein  he  was  found,  who  shall  deal 
with  the  suspected  deseri;er  as  if  he  were  brought  before  him  by 
warrant  on  a  criminal  charge. 

Upon  its  appearing  to  such  Resident  by  the  testimony  of  one  or  Procedure 
more  witnesses,  or  by  his  own  confession,  that  the  accused  is  a  thereupon, 
deserter,  he  shall  cause  him  to  be  conveyed  to  the  nearest  detach- 
ment of  the  Regiment  and  delivered  over  to  the  officer  in  command 
thereof,  together  with  an  office  copy  of  the  proceedings  and  of  the 
evidence  taken  by  him  ;  and  such  officer  shall  deal  with  the  case 
in  accordance  with  the  provisions  of  this  Proclamation. 

60,  Forfeiture  of  one  good-conduct  badge  and  one  penny  a  day  Forfeiture  of 
of  good-conduct  pay  shall  be  involved  in  and  deemed  a  part  of  any  ^ad^^and^* 
sentence  of —  pay  conee- 

(a.)  Imprisonment  or  confinement  to  barracks  for  more  than  ^^a^^^" 
seven  days ;  eentences. 

(6.)  Fine  in  any  sum  exceeding  five  shillings ; 

(c.)  Corporal  punishment ; 

and  every  such  forfeiture  shall  be  entered  on  the  offender's  defaulter 
sheet  and  in  the  guard  report. 

If  a  non-commissioned  officer  be  reduced  to  the  rank  of  a  private,  ^"^ . 
or  reduced  in  decree  of  rank,  he  shall  forfeit  one  good-conduct  of  ra^?° 
badge,  should  he  be  in  possession  of  the  same,  and  one  penny  a 
day  of  good-conduct  pay. 

The  commanding  officer  of  a  unit  may  in  any  case  of  aggravated  In  aggrayated 
offence  recommend  to  the  Commandant  that  the  offender  forfeit  ^  ®°*^"* 
all  or  any  good-conduct  badges  and  pay  that  he  may  be  in 
possession  of  or  may  have  earned,  and  all  or  an^  decorations  or 
honorary  rewards,  and  any  advantage  as  to  gratuity  on  discharge 
which  he  may  have  earned  by  past  service,  and  such  effect  shall 
be  given  to  such  recommendation  as  the  Commandant  may 
determine. 

51,  Any  non-commissioned  officer  or  private  who  has  forfeited  Reetoration 
any  period  of  past  service  qualifying  towards  good-conduct  badges  ^^^^^^ 
and  pay  or  gratuity  may  have  such  service  restored  to  him  by  the 
Commandant,  on  the  recommendation  of  his  commanding  officer, 
at  any  time  as  a  reward  for  conspicuous  gallantry  in  the  field  or 
other  notable  service,  or  when  he  has  served  with  iminterrupted 
good  conduct,  as  shown  by  his  having  no  entries  in  the  regimental 
defaulters'  book,  for  two  years  in  case  of  a  first  conviction  entail- 
ing loss  of  service,  for  five  years  in  case  of  a  second  conviction  of 
the  same  nature,  and  for  seven  years  in  case  of  a  third  conviction 
of  the  same  nature,  or  should  circumstances  of  an  aggravated 
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character  have  attended  the  offence  on  account  of  which  his  service 
was  forfeited.  Such  period  of  probation  shall  be  reckoned  from 
the  release  of  the  person  convicted  from  imi)risonment  or  other 
completion  of  his  punishment  and  his  return  to  duty. 

62.  Every  officer  hereinbefore  empowered  to  inquire  concern- 
ing offences  under  this  Proclamation  shall  in  any  matter  touching 
such  inquiries  have  the  powers  of  a  Resident  under  the  Provincial 
Courts  Proclamation,  1902,  or  any  Proclamation  amending  the 
same,  of  summoning  and  examining  witnesses  on  oath  or  affirma- 
tion, and  calling  for  documents  in  any  matter  before  him  under  this 
Proclamation,  and  of  adjourning  any  hearing  from  time  to  time. 

In  every  inquiry  in  which  evidence  is  taken  on  oath  or  affirma- 
tion the  proceedings  and  evidence  shall  be  recorded  in  writing, 
and  the  course  of  proceeding  with  respect  to  the  taking  of  evidence 
and  the  conduct  of  the  inquiry  shall  be  as  nearly  as  may  be  in 
conformity  with  the  practice  prescribed  in  the  Rules  of  Procedure 
made  under  the  Army  Act,  1881. 

63.  Nothing  in  this  Proclamation  shall  be  construed  to  exempt 
any  non-commissioned  officer  or  private  of  the  Regiment  from 
being  proceeded  against  by  the  ordinary  course  of  law  when 
accused  of  any  crime  or  offence  other  than  the  offences  herein- 
before mentioned  or  referred  to ;  and  whenever  any  non-com- 
missioned officer  or  private  of  the  Regiment  is  accused  of  any 
capital  crime  or  of  violence,  or  of  any  offence  against  person  or 
property  pimishable  by  the  law  of  the  Protectorate,  the  command- 
ing officers,  officers  and  non-commissioned  officers  and  privates  of 
the  Regiment  shall  use  their  utmost  endeavours  to  cause  such 
persons  to  be  discovered  and  secured  and  dehvered  over  to  be  tried 
in  the  ordinary  course  of  justice. 

64.  An  offender  shall  not  be  liable  to  be  tried  by  court-martial 
for  any  offence  wliich  has  been  dealt  with  summarily  by  his  com- 
manding officer,  and  shall  not  be  liable  to  be  tried  by  court-martial 
or  to  be  punished  by  his  commanding  officer  for  any  offence  of 
which  he  has  been  acquitted  or  convicted  by  a  competent  civil 
court  or  by  a  court-martial.  An  offender  shall  not  be  liable  to  be 
tried  hy  a  civil  court  for  any  offence  which  has  been  dealt  with 
summarily  by  his  commanding  officer  or  for  which  he  has  been 
tried  by  court-martial. 

If  any  non-commissioned  officer  or  private  of  the  Regiment  has 
been  convicted  by  a  competent  civil  court  of  any  crime  or  offence 
he  shall  not  be  liable  to  be  punished  for  the  same  under  this 
Proclamation  otherwise  than  by  loss  of  pay  under  the  forty-fourth 
section,  and  by  reduction  to  an  inferior  rank  or  to  the  rank  of  a 
private,  by  order  of  the  Commandant,  in  the  case  of  a  non-com- 
missioned officer,  or  by  dismissal  from  the  Regiment,  or  by  the  loss 
of  the  whole  or  any  period  of  his  previous  service  reckoning  towards 
discharge,  by  order  of  the  Commandant,  or  by  the  loss  of  the 
whole  or  any  good-conduct  badges  which  he  may  possess,  together 
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with  forfeiture  of  the  whole  or  any  part  of  any  good-oonduot  pay 
or  deferred  pay  of  which  he  is  in  receipt,  hy  order  of  the 
Commandant. 

56.  If  any  non-commissioned  officer  or  private  thinks  himself  Mode  of 
wronged  in  any  matter  by  any  officer  other  than  his  captain,  or  by  ^™pjamt 
any  non-commissioned  officer  or  private,  he  may  complain  thereof    ^  ^    ®^' 
to  his  captain  ;  and  if  he  thinks  himself  wronged  by  his  captain, 
either  in  respect  of  his  complaint  not  being  redressed  or  in  respect 
of  any  other  matter,  he  may  complain  thereof  to  his  commaniUng 
officer ;  and  if  he  thinks  himself  wronged  by  his  commanding 
officer,  either  in  respect  of  his  complaint  not  being  redressed  or  in 
respect  of  any  other  matter,   he  may  complam  thereof  to  the 
Commandant ;  and  every  officer  to  whom  a  complaint  is  made  in 
pursuance  of  this  section  shall  cause  such  complaint  to  be  inquired 
into,  and  shall,  if  on  inquiry  he  is  satisfied  of  the  justice  of  the 
complaint  so  made,  take  such  steps  as  may  be  necessary  for  giving 
full  redress  to  the  complainant  in  respect  of  the  matter  complained  of. 

PAET   IV — General   Provisions. 
Enforcement  of  Civil  Contracts. 

56. — (1.)  Any  non-commissioned  officer  or  private  shall  be  liable  Non-commis- 
to  be  taken  out  of  His  Majesty's  service  only  by  process  ^^^^^^  ^^^^ 
or  execution  on   account   of   any  charge  of   felony  or  the^Regiment 
misdemeanour,  or  on  account  of  an  original  debt  proved  not  to  be  taken 
by  affidavit  of  the  plaintiff,  or  of  some  one  on  his  behalf,  ^™  service 
to  the  value  of  twenty  poimds  at  the  least  over  and  above  feW-,  mis- 
all   costs  of  suit,  but  not  for  any  original  debt  not  demeanour, 
amoimting  to  twenty  pounds,  nor  for  the  breach  of  any  ^^  ^®^*  ^^^^ 
covenant,  agreement,  or  other  engagement,  nor  for  having  ^^  ^"^^^   *' 
left  or  deserted  his  employer  or  master,  or  his  contracts, 
work,  or  labour ;  and  all  warrants  or  other  process  of  execu- 
tion on  {tccount  of  the  matters  for  which  it  is  herein  declared 
that  such  non-commissioned  officer  or  private  is  not  liable 
to  be  taken  out  of  the  said  service  shall  be  null  and  void : 
Provided  that  any  bond  fide  apprentice  duly  bound  by  Proviso  as  to 
indenture  in  writing  for  a  term  of  at  least  three  years  who  apprentices, 
may  have  enlisted  in  the  Regiment  shall  be  returned  to 
his  master's  service  if  the  master  shall  make  application 
to  his  commanding  officer  within  sixty  days  after  his 
enlistment,  and  shall  prove  the  indenture  to  the  satisfac- 
tion of  his  commanding  officer,   or  before  a  Resident, 
and  such  enlistment  shall  thereupon  be  cancelled. 

(2.)  Any  plaintiff,  upon  notice  of  the  cause  of  action  first  given  Plaintiff  may 
in  writing  to  the  officer  under  whose   command   the  Jjon^other^ 
defendant  is  serving  at  the  date  of  service  of  the  writ  of  than  personal, 
summons,  may  proceed  in  any  action  or  suit  to  judgment, 
and  have  execution  other  than  against  the  body  of  any  non- 
commissioned officer  or  private,  or  than  (except  as  next  after 
mentioned)  against  the  pay  due  or  accruing  due  to  him. 
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(3  )  The  pay  of  any  non-commissioned  officer  or  private  due  or 
accruing  to  him  at  the  date  of  any  judgment,  or  afterwards, 
shall  not  be  liable  to  be  arrested  upon  any  civil  process 
except  in  respect  of  any  debt  or  liability  which  he  may 
have  incurred  within  three  years  next  before  being 
appointed  to  the  Eegiment,  and  for  such  debt  or  liability, 
when  constituted  by  decree,  his  pay  may  be  arrested  to 
an  extent  not  exceeding  one-third  thereof.  Where  an 
order  for  such  arrestment  is  made,  the  Court  making  the 
order  shall  give  notice  thereof  to  the  accountant  or  other 
responsible  officer,  and  thereupon  the  amount  ordered 
shall  be  stopped  out  of  the  judgment  debtor's  pay  until 
the  amount  of  the  decree  is  made  good. 


Soldier  on 
enlistment  to 
register  name 
of  person  to 
whom  estate  is 
to  be  paid  in 
the  event  of 
his  dying 
intestate. 


Wills  and  Distribution  of  Property. 

67. — (1.)  Every  soldier  on  enlistment  shall  declare  the  name  of 
the  person  or  persons  to  whom,  in  the  event  of  his  decease 
without  having  made  a  valid  will,  any  money  or  personal 
property  due  or  belonging  to  him  should  be  paid  or 
delivered,  and  the  name  of  such  person  or  persons  shall 
be  recorded  at  the  headquarters  of  the  soldiers'  unit.  The 
record  shall  be  verified  periodically,  and  it  shall  be  the 
duty  of  the  soldier  to  report  any  alteration  in  the  record 
which  he  wishes  made. 

(2.)  The  accountant  or  any  officer  of  the  Regiment  or  of  the 
Treasury  or  other  public  department,  having  in  his 
charge  or  control  any  pay,  accumulations  of  pay,  gratuity, 
or  other  allowance,  or  any  personal  property  or  money 
belonging  to  any  soldier  dying  intestate  who  has  complied 
with  the  above  conditions,  may  pay  or  deliver  the  same 
to  the  person  or  persons  whose  name  or  names  has  or 
have  been  recorded  by  the  soldier  in  the  maimer 
prescribed. 

Form  of  will       68. — (1.)  Any  will  made  by  a  nou-commissioned  officer  OT  private 

of  the  Kegiment  shall  be  valid  for  disposing  of  any  money 

or  personal  property  which  shall  be  due  or  belonging  to 

him  at  his  decease : — 

If  it  is  in  writing  and  signed  or  acknowledged  by  him  in 

Eresence  of,  and  in  his  presence  attested  by  one  witness, 
eing  an  officer  of  the  Kegiment  or  any  medical  officer  of 
the  Protectorate ;  or 

If  it  is  executed  with  the  formalities  required  by  any  law  now 
or  hereafter  in  force  in  the  Protectorate,  in  the  case  of 
persons  not  being  soldiers  of  the  Begiment. 

Such  will  shall  be  deemed  well  made  for  the  purpose  of  being 
admitted  to  probate,  and  the  person  tiding  out  repre- 
sentation to  the  testator  under  such  will  shall  exdusively 
be  deemed  the  testator's  representative  with  respect  to  the 
money  or  personal  property  thereby  bequeathed. 
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(2.)  The  accountant  or  any  officer  of  the  Begiment,  or  of  the  Accumulation 
Treasury  or  other  public  department,  having  in  his  charge  J^^Sinfiit ' 
or  control  any  pay,  accumulations  of  pay,  gratuity,  or  pounds,  ma v^ 
other  allowance,  or  any  personal  property,  or  money  bepaidwith- 
belonging  to  such  testator,  not  exceeding  in  the  aggregate  ^^^  ?«>!»*«. 
the  value  of  fifty  pounds,  may  pay  or  deliver  the  same  to 
any  person  entitled  thereto  under  the  will,  or  to  the  person 
entitled  to  procure  probate  of,  or  administration  under, 
such  will,  although  probate  or  administration  may  not 
have  been  taken  out. 
If  the  value  of  the  said  money  and  personal  property  exceeds  Probate  to  be 
the  said  sum  of  fifty  pounds,  the  accountant  or  other  ^^^^^^^ 
officer  as  aforesaid,  navine;  the  same  in  his  charge  or  ^unds, 
control,  shall  require  probate  or  administration  to  be 
taken  out,  and  thereupon  pay  and  deliver  the  said  money 
and  effects  to  the  legal  representative  of  the  deceased. 

69,  In  case  any  non-commissioned  officer  or  private  of  the  Distribution 
Begiment  dies  without  having  complied  with  the  requirements  ?^^^ff?^' 
stated  in  the  fifty-seventh  section  of  this  Proclamation,  and  without  ^  ^' 
having  made  any  valid  will  under  this  or  any  law  or  Proclamation 
regulating  wills  for  the  time  being  in  force,  the  accoimtant  or 
other  officer  having  in  his  charge  or  control  money  or  personal 
property  of  the  deceased  as  aforesaid  may,  with  the  concurrence  of 
the  Commandant,  pay  or  deliver  such  money  or  personal  property 
to  any  claimant  showing  herself  or  himself  to  the  satisfaction  of 
the  Commandant  to  be  the  widow  of  the  deceased,  or  to  be  the 
child  or  any  near  relative  of  the  deceased  according  to  the  rules  of 
kinship,  of  the  tribe  to  which  the  deceased  belonged,  and  where 
there  are  more  such  claimants  than  one,  then  in  such  shares  and 
projwrtions  as  the  claimants  would  be  entitled  to  receive  under  the 
rules  of  succession  prevailing  among  such  tribe  or  as  nearly  as 
may  be. 

60.  Notwithstanding  anything  hereinbefore  contained,  if  in  cases  As  to  pay- 
where  probate  of  the  will  or  administration  to  the  estate  of  the  ment  of  debts. 
deceased  is  not  taken  out,  the  accoimtant  or  other  officer  aforesaid, 
before  disposing  of  the  money  and  personal  propertv  of  the  deceased 
in  manner  aforesaid,  has  notice  of  any  debt  due  by  the  deceased, 
he  shall  apply  such  money  and  property  so  far  as  remaining  in  his 
charge  or  control,  or  so  much  thereof  as  may  be  requisite  in  or 
tows^ds  payment  of  such  debt,  subject  to  the  following  conditions : — 

First. — ^That  the  debt  accrued  within  three  years  before  the 

death. 
Second. — That  payment  of  it  is  claimed  within  one  year  after 

the  death. 
Third. — That  the  claimant  proves  the  debt  to  the  satisfaction  of 

the  Commandant. 

Any  person  claiming  to  be  a  creditor  of  the  deceased  shall  not  be 
entitled  to  obtain  payment  of  his  debt  out  of  any  money  that  may 
be  in  the  hands  of  the  accountant  or  any  officer  of  the  Eegiment, 
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or  of  the  Treasury  or  other  public  department,  except  by  means  of 
a  claim  on  the  accoimtant  or  commanding  officer  or  some  Resident, 
and  proceed  thereon  under  and  according  to  this  Proclamation. 

61.  In  all  cases  where  the  money  or  personal  property  of  the 
deceased  or  any  part  thereof  is  paid  or  delivered  to  any  person  as 
being  interested  therein  by  reason  of  his  or  her  name  having  been 
recorded  in  accordance  with  the  fifty-seventh  section  of  this 
Proclamation,  or  under  the  will  of  the  deceased,  or  as  his  widow 
or  child  or  near  relative,  or  in  any  other  manner  imder  this 
Proclamation,  any  creditor  of  the  deceased  shall  have  the  same 
rights  and  remedies  against  such  person  as  if  he  had  received  the 
same  as  a  legal  personal  representative  of  the  deceased. 

62.  If  the  money  or  personal  property  belonging  to  the  deceased, 
or  any  part  thereof,  remains  for  one  jrear  imdisposed  of  or 
imappropriated,  and  without  any  valid  claim  thereto  having  been 
made,  then  the  accountant  or  other  officer  having  the  charge  or 
control  thereof  shall  apply  or  make  over  the  same  towards  anj 
reward  and  gratuity  fund  for  the  benefit  of  the  Regiment  as  may 
be  prescribed  by  any  order  or  regulation  of  the  High  Com- 
missioner. 

Provided  that  the  application  under  this  section  of  any  such 
money  or  property,  or  pwi  thereof,  undisposed  of  or  unappropriated 
as  aforesaid,  shall  not  be  deemed  to  bar  any  claim  of  any  person 
to  the  same,  or  any  part  thereof,  that  may  be  established  at  any 
time  after  such  application. 

63.  Medals,  uniforms,  and  decorations  shall  not  be  considered  to 
be  comprised  in  the  personal  estate  of  any  deceased  with  reference 
to  claims  of  creditors,  or.  for  any  of  the  purposes  of  administration 
under  this  Proclamation  or  otherwise,  and  the  same  shall  be 
delivered  to  and  held  by  the  accountant,  and  disposed  of  according 
to  regulations  made  by  the  High  Commissioner. 

64.  In  every  case  of  desertion  the  money  or  property  of  the 
deserter  in  the  charge  or  control  of  the  Accountant,  or  any  other 
officer  as  aforesaid,  shall  be  disposed  of  according  to  regulations 
made  by  the  High  Commissioner. 

Provided  that  in  every  such  case  the  provisions  of  the  sixtieth 
section  of  the  Proclamation  shall,  mutatis  mutandis^  apply  as  nearly 
as  may  be. 


1st  January,  1904. 

FINES  IN  CASES  OF  DRUNKENNESS. 

ORDER  made  under  sub-sec.  3  (ft)  of  s.  38  of  Proclamation 
No.  10  of  1902  that  the  Scale  of  Fines  for  Drunkenness  shall  he 
as  laid  down  in  paragraph  477  (I.  II.  III.  IV.  and  V.)  of  the 
King's  Regulations  for  the  Army. 
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PETITIONS  OF  RIGHT. 

Proclamation  No.  11  of  1902. 


A  PROCLA.MA.TION  to  make  provision  relating  to  suits  by 
and  against  the  Government  and  for  the  recovery  of  costs  in  such 
cases.  [26th  August,  1902. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  as  "  The  Petitions  of  Right  Short  title. 
Proclamation,  1902." 

2.  Claims  by  the  general   Government   of   the   Protectorate  Claims  by  the 
against  any   private   person   shall  be  brought  by  the  Attorney-  ^^jn^"^^"* 
General   or  by  any  oflBoer  authorised  by  law  to  prosecute  such  private 
claims  on  behalf  of  the  Government.  parties. 

3.  All  claims  against  the  general  Government  of  the  Protectorate,  Claims  by 
being  of  the  same  nature  as  claims  which  may  be  preferred  against  private  pai  ties 
the  Crown  in  England  by  petition,  manifestation,  or  plea  of  right,  ^^mment, 
may,  with  the  consent  of  the  High  Commissioner,  be  preferred  in 

the  Supreme  Court  in  a  suit  instituted  by  the  claimant  as  plaintiff 
against  the  Attorney-General  as  defendant,  or  such  other  officer  as 
the  High  Commissioner  may  from  time  to  time  designate  for  that 
purpose. 

4.  The  claimant  shall  not  issue  a  writ  of  summons,  but  the  suit  How  suit 
shall  be  commenced  by  the  filing  of  a  statement  of  claim  in  the  co™D^enced. 
Supreme  Court  and  the  delivering  of  a  copy  thereof  at  the  office  of 

the  Attorney-General  or  other  officer  designated  as  aforesaid,  and 
no  fee  shall  be  payable  on  filing  or  deUvering  such  statement. 

5.  The  Registrar  shall  forthwith  transmit  the  statement  of  claim  ^««^  o*  High 
to  the  Secretfu-y  to  the  Administration  and  the  same  shall  be  laid  ^ion^T^^ 
before  the  High  Commissioner.     In  case  the  High  Commissioner  Prosecution 
shall  grant  his  consent  as  aforesaid,  the  statement  of  claim  shall  o^  suit. 

be  returned  to  the  Supreme  Court  with  the  fiat  of  the  High 
Commissioiier  endorsed  thereon,  and  the  claim  sliall  be  prosecuted 
in  the  Supreme  Court. 

6.  All  documents  which  in  a  suit  of  the  same  nature  between  Service  of 
|)rivate  parties  would  be  required  to  be  served  upon  the  defendant 

shall  be  deUvered  at  the  office  of  the  Attorney- General  or  other 
officer  designated  as  aforesaid. 

25 
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7.  Whenever  in  any  such  suit  a  decree  shall  be  made  against 
the  Government,  no  execution  shall  issue  thereon,  but  a  copy  of 
such  decree  under  the  seal  of  the  Court  shall  be  transmitted  by  the 
Court  to  the  High  Commissioner,  who  if  the  decree  shall  be  for 
the  payment  of  money,  shall,  by  warrant  xmder  his  hand,  direct  the 
amount  awarded  by  such  decree  to  be  paid,  and  in  the  case  of  any 
other  decree  shall  take  such  measures  as  may  be  necessary  to  cause  the 
same  to  be  carried  into  effect ;  or,  in  case  he  shall  thiii  fit,  he  may 
direct  that  any  competent  appeal  shall  be  entered  and  prosecuted 
against  any  decree. 

8.  So  far  as  the  same  mav  be  applicable,  and  except  in  so  far  as 
may  be  inconsistent  with  the  Proclamation,  all  the  powers,  authoritiefi 
and  provisions  contained  in  the  Supreme  Court  Proclamation,  1902, 
or  in  any  enactment  extending  or  amending  the  same,  and  the 
practice  and  course  of  procedure  of  the  Supreme  Court  of  Northern 
Nigeria,  shall  extend  and  apply  to  all  suite  and  proceedings  by  or 
against  the  Government,  and  in  all  such  suite  costs  may  be  awarded 
in  the  same  manner  as  in  suite  between  private  parties. 
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PATENTS. 

Proclamation  No.  12  of  1902 


A  PROCLAMATION  to  make  provision  for  regulating   the 
granting  of  Patents  for  Inventions.  [26th  August,  1902. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  as  "The  Patents  Proclamation,  Short  title. 
1902.'' 

2,  In  this  Proclamation  unless  where  the  context  otherwise  Interpretation 
requires,  the  following  words  and  expressions  shall  have  or  include  ^^  terms. 
the  meaning  hereinafter  assigned  to  them  (that  is  to  say) — 

"  Court "  shall  mean  the  Supreme  Court ; 

"  Examiner  ^  shall  mean  any  skilled  person  or  persons  to  whom 
the  Registrar  shall  refer  questions  concerning  Patents 
under  tMs  Proclamation ; 

"  Prescribed  "  shall  mean  prescribed  by  any  of  the  Schedules 
to  this  Proclamation  or  by  Regulations  under  this 
Proclamation ; 

"  Registrar "  shall  mean  the  Chief  Registrar ; 

"  British  Possession"  means  any  territory  or  place  situate  within 
His  Majesty's  dominions  and  not  being  or  forming  part 
of  the  Unit^  Kingdom  or  of  the  Channel  Islands  or  of 
the  Isle  of  Man ;  and  all  territories  and  places  under  one 
legislature  as  hereinafter  defined  are  deemed  to  be  one 
British  Possession  for  the  purposes  of  this  Proclamation ; 
and 

"Legislature"  includes  any  person  or  persons  who  exercise 
legislative  authority  in  the  British  Possession,  and  where 
there  are  local  legislatures  as  well  as  a  central  legislature 
means  the  central  legislature  only ; 

The  term  "true  and  first  inventor,"  "true  inventor"  and 
"  inventor  "  shall,  to  the  extent  that  the  context  does  not 
express,  include  the  person  who  is  the  actual  inventor  of 
any  invention  or  his  assigns,  or  if  the  actual  inventor  be 
dead,  his  legal  representatives  or  (if  the  actual  inventor, 
his  legal  representatives  or  assigns,  is  or  are  not  resident 
in  the  Protectorate)  any  person  to  whom  such  invention 
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has  been  oommimicated  by  the  actual  inyentor,  his  legal 
representatiTe  or  aiwiynft,  but  shall  not  include  a  person 
importing  an  invention  from  any  other  Protectorate  or 
country  without  the  authority  of  the  actual  inventor,  his 
legal  representatives  or  aafiigns. 

3.  Any  act  of  thing  directed  to  be  done  bv  or  to  the  Registrar 
may,  in  his  absence,  be  done  by  or  to  any  officer  for  the  time  being 
in  that  behalf  authorised  by  hun. 

4. — (1.)  Any  person,  whether  a  British  subject  or  not,  may  make 
an  application  for  a  Patent. 

(2.)  Two  or  more  persons  may  make  a  joint  application  for 
a  Patent,  and  a  Patent  may  be  granted  to  them 
jointly. 

(3.)  An  applicant  may  be ; 

(a.)  The  actual  inventor ;  or 
(b,)  His  assigns ;  or 

(r.)  The  actual  inventor  jointly  with  the  assigns  of  a 
part  interest  in  the  invention ;  or 

(d.)  The  legal  representative  of  a  deceased  actual 
inventor  or  of  his  assigns ;  or 

(e,)  Any  person  to  whom  the  invention  has  been 
communicated  by  the  actual  inventor,  his  legal  repre- 
sentatives or  assigns  (if  the  actual  inventor,  his  legal 
representatives  or  assigns  is  or  are  not  resident  in 
the  Protectorate.) 


Applications  6- — (1-)  An  application  for  a  Patent  must  be  made  in  the  form 
and  set  forth  in  the  First  Schedule  to  this  Proclamation,  or  in 

uperification.  g^^jj  other  form  as  may  be  from  time  to  time  prescribed, 

and  must  be  left  at  the  Eegistrar's  Office  in  the  prescribed 

manner. 

(2.)  An  application  must  contain  a  declaration  by  the  applicant, 
or,  in  the  case  of  a  joint  application,  by  one  of  the 
applicants,  to  the  effect  that  the  applicant  or  one  or  more 
of  the  applicants  is  or  are  in  possession  of  an  invention, 
whereof  the  applicant  or  one  or  more  of  the  applicant* 
claims  or  claim  to  be  the  true  and  first  inventor  or  inventors, 
and  for  which  the  applicant  or  applicants  desires  or  desire 
to  obtain  a  Patent.  The  application  must  be  accompanied 
by  either  a  provisional  or  complete  specification,  and  must 
state  an  address  in  Lokoja  for  the  reception  of  notices  and 
other  communications  with  respect  to  the  application  or 
invention. 

(3.)  A  provisional  specification  must  describe  the  nature  of 
the  invention,  and  be  accompanied  by  drawings,  if 
required. 
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(4.)  A  oomplete  specification,  whether  left  on  application  or 
subsequently,  must  particularly  describe  and  ascertain  the 
nature  of  the  invention,  and  in  what  manner  it  is  to  be 
performed,  and  must  be  accompanied  by  drawings,  if 
required :  Pro\ided  that  the  requirement  as  to  drawings 
shall  not  be  deemed  to  be  insufficiently  complied  with  by 
reason  only  that  instead  of  being  accompanied  hj  drawings 
the  complete  specification  refers  to  the  drawings  which 
accompanied  the  provisional  specification. 

(5.)  A  specification,  whether  provisional  or  complete,  must  com- 
mence with  the  title,  and  in  the  case  of  a  complete 
specification  must  end  with  a  distinct  statement  of  the 
invention  claimed. 

6.  The  Registrar  shall,  if  he  think  fit,  refer  any  application  to  Registrar 
an  examiner,  who  shall  ascertain  whether  the  nature  of  the  invention  ^^j^^^n 
has  been   fairly  described  and  the  application,  specification,  and  to  Examiner 
drawings  (if  any)  have  been  prepared  in  the  prescribed  manner, 
and  the  title  sufficiently  indicates  the  subject  matter  of  the  invention, 
and  shall  report  thereon  to  the  Eegistrar. 

7. — (1.)  If  the  Eegistrar  is  of  opinion,  or  if,  after  reference  to  Power  for 
an  examiner,  sudi  examiner  reports  that  the  nature  of  the  S®^!^'^ 
invention  is  not  fairly  described,  or  that  the  application,  application 
specification,   or  drawings  has  not  or  have   not   been  or  require 
prepared  in  the  prescribed  manner,  or  that  the  title  does  an^endment. 
not  sufficiently  indicate  the  subject  matter  of  the  invention, 
the  Begistrar  may  refuse  to  accept  the  application  or 
require  that  the  application,  specification,  or  drawings  be 
amended,  before  he  proceeds  with  the  application ;  and  in 
the  latter  case  the  application  shall,  if  the  Eegistrar  so 
direct,  bear  date  as  from  the  time  when  the  requirement 
is  complied  with. 

(2.)  Where  the  Eegistrar  refuses  to  accept  the  application  or 
requires  an  amendment,  the  applicant  may  appeal  from 
his  decision  to  the  Attorney-General. 

(3.)  The  Attorney-General  shall,  if  required,  hear  the  applicant 
and  the  Eegistrar,  and  may  make  an  order  determining 
whether  and  subject  to  what  conditions  (if  any)  the 
appHcation  shall  be  accepted. 

(4.)  The  Eegistrar  shall,  when  an  appHcation  has  been  accepted, 
give  notice  thereof  to  the  applicant. 

(5.)  If  after  an  application  has  been  made,  but  before  the  Patent 
thereon  has  been  sealed,  another  application  for  a  Patent 
is  made,  accompanied  by  a  specification  bearing  the  same 
or  a  similar  title,  the  Eegistrar  if  he  think  fit,  on  the 
request  of  the  second  applicant  or  of  his  legal  repre- 
sentative, may,  within  two  months  of  the  grant  of  a  Patent 
on  the  first  application,  either  decline  to  proceed  with  the 
second  application  or  allow  the  surrender  of  the  Patent 
(if  any)  granted  thereon. 
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Time  for  g, — (1.)  If  the  applicant  do  not  leave  a  complete  specification 

1^"^^  with  his  application,  he  may  leave  it  at  any  subsequent 

fipeeificationu.  time  within  nine  months  from  the  date  of  application, 

and  the  Registrar  may,  on  jiayment  of  the  prescribed  fee, 

extend  such  time  to  ten  months. 

(2.)  Unless  a  complete  specification  is  left  \^ithin  nine  months  of 
such  extended  time,  the  application  shall  be  deemed  to  be 
abandoned. 

Comparison  of       g^ — (j^  Where  a  complete  specification  is  left  after  a  provisional 
HncTcomplete  specification,  the  Registrar  may,  if  he  think  fit,  refer  l>otli 

BporificationH.  specifications  to  an  examiner  for  the  purjKDse  of  ascertaining 

whether  the  complete  specification  has  been  prejm-red  in 
the  prescribed  manner,  and  whether  the  invention 
particularly  described  in  the  complete  si:»ecification  is 
substantially'  the  same  as  that  which  is  described  in  the 
provisional  specification. 

(2.)  If  the  Registrar  is  of  opinion,  or  if  after  reference  to  an 
examiner,  such  examiner  reix)rt  that  the  conditions 
hereinbefore  contained  have  not  been  complied  with,  the 
Registrar  may  refuse  to  accept  the  complete  specification 
unless  and  until  the  same  shall  have  been  amended  to  his 
satisfaction ;  but  any  such  refusal  shall  be  subject  to 
appeal  to  the  Attorney-General. 

(3.)  The  Attorney-General  shall,  if  required,  hear  the  applicant 
and  the  Registrar,  and  may  make  an  order  determining 
whether  and  subject  to  what  conditions  (if  any)  the 
complete  specification  shall  be  accepted. 

(4.)  Unless  a  complete  specification  is  accepted  T^dthin  twelve 
months  from  the  date  of  application,  or  such  extended 
time  not  exceeding  fifteen  months  from  the  date  of 
application,  as  the  Registrar  on  pa3anent  of  the  prescribed 
fee  may  allow,  then  (save  in  the  ease  of  an  appeal  hamg 
been  lodged  against  the  refusal  to  accept)  the  application 
shall,  at  the  expiration  of  the  said  twelve  months,  or  such 
extended  time,  become  void. 

(6.)  Reports  of  examiners  shall  not  in  any  case  be  published  or 
be  open  to  the  public  inspections,  and  shall  not  be  liable 
to  production  or  inspection  in  any  legal  proceedings,  other 
than  an  appeal  to  the  Attorney-General  under  this 
Proclamation,  unless  the  Court  or  officer  having  power  to 
order  discovery  in  such  legal  proceeding  shall  certify  that 
such  production  or  inspection  is  desirable  in  the  interests 
of  justice,  and  ought  to  be  allowed. 

Advortiso-  10,  On  the  acceptance  of  the  complete  specification,  the  Registrar 

"^^."*f!r  shall  advertise  the  acceptance  in  the  Oazette^  and  the  appUcation 

orcomplete  ^^^  specification  or  specifications  with  the  drawings  (if  any)  shall 

specification,  be  open  to  public  inspection. 
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11. — (1.)  Any  person  may,  at  any  time  within  two  months  from  Opposition 
the  date  of  the  advertisement  of  the  acceptance  of  a  Patent!*** 
complete  specification,  give  notice  at  the  Eegistrar's  Office 
of  opposition  to  the  grant  of  the  Patent  on  the  ground  of 
an  applicant  having  obtained  the  invention  from  him,  or 
from  a  person  of  wnom  he  is  the  legal  representative,  or 
on  the  groxmd  that  the  invention  has  been  patented  in 
this  Protectorate  on  appHcation  of  prior  date,  or  on  the 
ground  that  the  complete  specification  describes  or  claims 
an  invention  other  than  that  described  in  the  provisional 
specification,  and  that  such  other  invention  forms  the 
subject  of  an  appUcation  made  by  the  opponent  in  the 
interval  between  the  leaving  of  the  provisional  specifica- 
tion and  the  leaving  of  the  complete  specification,  but  on 
no  other  ground. 

(2.)  Where  such  notice  is  given,  the  Registrar  may  require  the 
person  giving  such  notice  to  give  securitv  to  an  amount 
not  exceeding  Twenty-five  pounds  for  the  costs  of  the 
opposition ;  and  if  the  security  so  required  is  not  given 
within  the  said  two  months,  the  opposition  shall  lapse. 

(3.)  Where  such  notice  and  such  security,  if  required,  is  given, 
the  Registrar  shall  give  notice  of  the  opposition  to  the 
applicant,  and  shall;  on  the  expiration  of  the  said  two 
months,  after  hearing  the  applicant  and  the  person  so 
giving  notice,  if  desirous  of  being  heard,  decide  on  the 
case  but  subject  to  appeal  to  the  Attorney-General. 

(4.)  The  Attorney-General  shall,  on  such  appeal,  hear  the 
applicant  and  any  person  so  giving  notice  and  being,  in 
the  opinion  of  the  Attorney-General,  entitled  to  be  heard 
in  opposition  to  the  grant,  and  shall  determine  whether 
the  grant  ought  or  ought  not  to  be  made. 

(5.)  The  Attorney-General  may,  if  he  think  fit,  obtain  the 
assistance  of  an  expert,  who  shall  be  paid  such  remuner- 
ation as  the  Attorney-General  shall  determine. 

(6.)  The  Attorney -General  or  the  Registrar,  as  the  case  may  be, 
may,  after  decision,  make  such  order  as  may  be  thought 
fit  for  the  payment  of  costs  by  the  applicant  to  the  partj^ 
giving  notice  or  vice  rersa,  and  such  order  may  be  made 
a  rule  of  Court  on  an  appHcation  ex  parte. 

12.  Where  an  appHcation  for  a  Patent  has  been  abandoned  or  Specifications, 
become  void,  the  specification  or  specifications  and  drawings  (if  any)  ^^^iy^vlj"  ^* 
accompanying  or  left  in  connection  with  such  appHcation  shall  not  Sniegs 
at   any  time  be  open  to  pubHc  inspection  or  pubHshed  by  the  application 
Registrar.  *«^P*^- 

13, — (1.)  If  there  be  no  opposition,  or,  in  the  case  of  opposition,  Sealing  of 
if  the  determination  is  in  favour  of  the  grant  of  a  Patent,  Pa*«"t. 
^  such  Patent  shall  be  sealed  with  the  PubUc  Seal  of  the 

Protectorate. 
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(2.)  A  Patent  shall  be  sealed  as  soon  as  may  be,  and  not  after 
the  expiration  of  fifteen  months  from  the  date  of  applica- 
tion, except  in  the  cases  hereinafter  mentioned,  that  is  to 
say:— 

{a,)  Where  the  sealing  is  delayed  by  an  appeal  to  the 
Attorney-General  or  by  opposition  to  the  grant  of  the 
Patent,  the  Patent  may  be  sealed  at  such  time  as  the 
Attorney-General  may  direct. 

{h,)  If  the  person  making  the  application  die  before 
the  expiration  of  the  fifteen  months  aforesaid,  the  Patent 
may  be  granted  to  his  legal  representative  and  sealed  at 
any  time  within  six  months  after  the  death  of  the 
applicant. 

(r.)  Where  the  Eegistrar  has  extended  the  time  for 
leaving  or  the  time  for  accepting  the  complete  specifi- 
cation, or  both  such  times,  the  total  period  of  time  so 
extended  shall  be  added  to  the  period  of  fifteen  months 
above  provided. 

14.  Every  Patent  shall  be  in  duplicate,  and  one  duplicate  shall 
be  deposited  in  the  Eegistrar's  Office,  and  every  Patent  shall  he 
dated  and  sealed  as  of  the  day  of  the  application :  Provided  that 
no  proceedings  shall  be  taken  in  respect  of  an  infringement  com- 
mitted before  the  publication  of  the  complete  specification :  Pro- 
vided also,  that  in  case  of  more  than  one  application  for  a  Patent 
for  the  same  invention,  the  sealing  of  a  Patent  on  one  of  those 
applications  shall  not  prevent  the  sealing  of  a  Patent  on  an  earlier 
application. 


ProvlBional 
protection. 


Provisional  Protection. 

16.  Where  an  application  for  a  Patent  in  respect  of  an  in- 
vention has  been  accepted,  the  invention  may  during  the  period 
between  the  date  of  tiie  application  and  the  date  of  seaUng  such 
Patent  be  used  and  published  without  prejudice  to  the  Patent  to 
be  granted  for  the  same,  and  such  protection  from  the  consequences 
of  use  and  publication  is  in  this  Proclamation  referred  to  as  pro- 
visional protection. 


Effect  of 
acceptance 
of  complete 
specification. 


Protection  by  Complete  Specification. 

16.  After  the  acceptance  of  a  complete  specification,  and  imtil 
the  date  of  sealing  a  Patent  in  respect  thereof,  or  the  expiration  of 
the  time  for  sealing,  the  appUcant  shall  have  the  like  pri'nleges  and 
rights  as  if  a  Patent  for  the  invention  had  been  sealed  on  tJie  date 
of  the  acceptance  of  the  complete  specification :  Provided  that  an 
applicant  shall  not  be  entitled  to  institute  any  proceeding  for 
infringement,  unless  and  until  a  Patent  for  the  invention  has  been 
granted  to  him. 
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Patent. 

17.  All  Ijetters  Patent  for  Inventions  under  this  Proclamation  Granting  of 
shall  be  granted  by  the  High  Commissioner  in  the  name  of  His  ^^^rh^c^m^ 
Majesty  under  the  Public  Seal  of  the  Protectorate.  nussioner. 

18.  A  Patent  may  be  granted  to   several   appUcants   jointly,  ^^"^t^^ 
although  some  or  one  of  them  only  are  or  is  the  true  and  first  j^iy,  *  "  ^ 
inventors  or  inventor.  though  some 

grantees  are 

19.  Every  Patent,  when  sealed,  shall  have  effect  throughout  not  inventors. 

the  Protectorate.  g^^n*  o' 

Patent. 

20. — (1.)  The  term  limited  in  every  Patent  for   the  duration  Term  of 
thereof  shall  be  Fourteen  years  from  its  date.  *^"^' 

(2.)  But  every  Patent  shall,  notwithstanding  anything  therein 
or  in  this  Proclamation,  cease  if  the  Patentee  fail  to 
make  the  prescribed  payments  within  the  prescribed  times. 

(8.)  If,  nevertheless,  in  any  case,  by  accident,  mistake  or  in- 
advertence, a  Patentee  fail  to  make  any  prescribed 
payments  within  the  prescribed  time,  he  may  apply  to 
the  Registrar  for  an  enlargement  of  the  time  for  making 
that  payment. 

(4.)  Thereupon  the  Registrar  shall,  if  satisfied  that  the  failure 
has  arisen  from  any  of  the  above-mentioned  causes,  on 
receipt  of  the  prescribed  fee  for  enlargement,  not  ex- 
ceeding Ten  pounds,  enlarge  the  time  accordingly,  subject 
to  the  following  conditions: — 

{a,)  The  time  for  making  any  payment  shall  not  in 
any  case  be  enlarged  for  more  than  six  months. 

{h.)  If  any  proceeding  shall  be  taken  in  respect  of  an 
infringement  of  the  Patent  committed  after  a  failure  to 
make  any  payment  within  the  prescribed  time,  and  before 
the  enlargement  thereof,  the  Court  before  which  the  pro- 
ceeding is  proposed  to  be  taken  may,  if  it  shall  think  fit, 
refuse  to  award  or  give  any  damages  in  respect  of  such 
infringement. 

Amendment  of  Specification. 

21. — (1.)  An  applicant  or  a  Patentee  may,  from  time  to  time.  Amendment 
by  request  in  writing  left  at  the  Registrar's  Office,  seek  ^f^j^**^' 
leave    to   amend  his   specification,   including   drawings 
forming  part  thereof,  by  way  of  disclaimer,  correction,  or 
explanation,  stating  the  nature  of  such  amendment  and 
his  reason  for  the  same. 

(2.)  The  request  and  the  nature  of  such  proposed  amendment 
shall  be  advertised  in  the  Gazette^  and  at  any  time  within 
one  month  from  its  first  advertisement  any  person  may 
give  notice  at  the  Registrar's  Office  of  opposition  to  the 
amendment. 
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(3.)  Where  such  notice  is  given,  the  Begistrar  shall  give  notice 
of  the  opposition  to  the  person  making  the  request,  and 
shall  hear  and  deoide  the  case,  suhject  to  an  appeal  to 
the  Attomey-GeneraL 

(4.)  The  Attorney-General  shall,  if  required,  hear  the  person 
making  the  request  and  the  person  so  giving  notice,  and 
being,  in  the  opinion  of  the  Attorney-General,  entitled 
to  be  heard  in  opposition  to  the  request,  and  shall  deter- 
mine whether,  and  subject  to  what  conditions  (if  any)  the 
amendment  ought  to  be  allowed. 

(5.)  Where  no  notice  of  opposition  is  given,  or  the  person  so 
giving  notice  does  not  appear,  the  Begistrar  shall  deter- 
mine whether,  and  subject  to  what  conditions  (if  any) 
the  amendment  ought  to  be  allowed. 

(6.)  When  leave  to  amend  is  refused  by  the  Begistrar,  the 
person  making  the  request  may  appeal  from  his  decision 
to  the  Attorney-General. 

(7.)  The  Attorney-General  shall,  if  required,  hear  the  person 
making  the  request  and  the  Begistrar,  and  may  make  an 
order  determining  whether,  and  subject  to  what  conditions 
(if  any)  the  amendment  ought  to  be  allowed. 

(8.)  No  amendment  shall  be  allowed  that  would  make  the 
specification,  as  amended,  claim  an  invention  substantially 
larger  than  or  substantially  different  from  the  invention 
claimed  by  the  specification  as  it  stood  before  amend- 
ment. 

(9.)  Ijeave  to  amend  shall  be  conclusive  as  to  the  right  of  the 
party  to  make  the  amendment  allowed,  except  in  case  of 
fraud ;  and  the  amendment  shall  in  all  Courts  and  for 
all  purposes  be  deemed  to  form  part  of  the  specification. 

(10.)  The  foregoing  provisions  of  this  Section  do  not  apply 
when  and  so  long  as  any  action  for  infringement  or  pro- 
ceeding for  revocation  of  a  Patent  is  pending. 

Power  to  22.  In  an  action  for  infringement  of  a  Patent,  and  in  proceed- 

disclaim  prt    {^g  f^j.  revocation  of  a  Patent,  the  Court  may  order  that  the 

durin^g  action,  Patentee  shall,  subject  to  such  terms  as  to  costs  and  otherwise  as 

etc.  *  the  Court  may  impose,  be  at  liberty  to  apply  at  the  Begistrar's 

Office  for  leave  to  amend  his  8i)ecitication  oy  way  of  disclaimer, 

and  may  direct  that  in  the  meantime  the  trial  or  hearing  of  the 

action  shall  be  postponed. 

Restriction  on       23.  Where  an  amendment  by  way  of  disclaimer,  correction,  or 

recovery  of       explanation,  has  been  allowed  under  this  Proclamation,  no  damages 

amages.  shall  be  given  in  any  action  in  respect  of  the  use  of  the  invention 

before  the  disclaimer,  correction,  or  explanation,  unless  the  Patentee 

establishes  to  the  satisfaction  of  the  Court  that  his  originsd  claim 

was  framed  in  good  faith  and  with  reasonable  skill  and  knowledge. 
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24.  Every  amendment  of  a  specification  shall  be  advertised  in  Advertise- 
the  Oazctte.  itdint. 

Compulsory  Licences. 

26.  If  on  the  petition  of  any  person  interested  it  be  proved  to  JJ?^^^^'^ 
the  High  Commissioner  that,  by  reason  of  the  default  of  a  Patentee  mifsionerto 
to  grant  licenses  on  reasonable  terms —  onler  grant 

(fl.)  The   Patent  is   not   being  worked  in  this  Pro- 
tectorate ;  or 

{h.)  The  reasonable  requirements  of  the  pubUc  with 
respect  to  the  invention  cannot  be  supplied  ;  or 

(c.)  Any  person  is  prevented  from  working  or  using 
to  the  best   advantage   an   invention   of    wliich   he   is 


the  High  Commissioner  may  order  the  Patentee  to  grant 
licenses  on  such  terms  as  to  the  amount  of  royalties,  security  for 
j)ayment,  or  otherwise,  as  the  High  Commissioner,  having  regard 
t^  the  nature  of  the  invention  and  the  circimistances  of  the  case, 
may  deem  just,  and  any  such  order  may  on  appUcation  to  the 
Court  be  enforced  by  mandamm. 


Register  of  Patents. 

26. — (1.)  There  shall  be  kept  at  the  Registrar's  Office  a  book  Register  of 
called  the  Register  of  Patents,  wherein  shall  be  entered  P»*®"**'- 
the  names  and  addresses  of  grantees  of  Patents,  notifi- 
cation of  assignments  and  of  transmissions  of  Patents,  of 
licenses  under  Patents,  and  of  amendments,  extensions 
and  revocations  of  Patent,  and  such  other  matters  affecting 
the  validity  or  proprietorship  of  Patents  as  may  from 
time  to  time  be  prescribed. 

(2)  The  Register  of  Patents  shall  be  prmd  facie  evidence  of  any 
matters  by  this  Proclamation  directed  or  authorised  to 
be  inserted  therein. 

(3.)  Copies  of  deeds,  licenses,  and  any  other  documents  affecting 
the  proprietorship  in  any  Letters  Patent  or  in  any 
license  thereunder,  must  be  supplied  to  the  Registrar  in 
the  prescribed  manner  for  fiUng  in  his  office. 

Fees. 

27.  There  shall  be  paid,  in  respect  of  the  several  matters  and  ^'®^^,'^ 
things   described  in  the  Second  Schedule  to  the  Proclamation,  ^^^   ^* 
the   fees  in   that   Schedule   mentioned;   and  such  fees  shall  be 
levied   and   paid  to  the   credit   of  the   general  revenue   of  the 
Protectorate, 
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Extension  of  Term  of  Patent. 

28. — (1.)  A  Patentee  may,  after  advertising  in  manner  directed 
by  any  ndes  made  under  this  section  his  intention  to  do 
so,  present  a  petition  to  the  High  Commissioner,  praying 
that  his  Patent  may  be  extended  for  a  further  term ;  but 
such  petition  must  be  presented  at  least  six  months  before 
the  time  limited  for  the  expiration  of  the  Patent. 

(2.)  Any  person  may  enter  a  caveat,  addressed  to  the  Begistrar 
of  the  Supreme  Court  of  Northern  Nigeria,  against  the 
extension. 

(•3.)  If  the  High  Commissioner  shall  be  pleased  to  refer  any 
such  petition  to  the  Supreme  Court,  the  Court  shall  pro- 
ceed to  consider  the  same,  and  the  petitioner  and  any 
person  who  has  entered  a  caveat  shaU  be  entitled  to  be 
heard  by  himself  or  by  counsel  on  the  petition. 

(4.)  The  Court  shall,  in  considering  their  decision,  have  regard 
to  the  nature  and  merits  of  the  invention  in  relation  to 
the  public,  to  the  profits  made  by  the  Patentee  as  such, 
and  to  all  the  circimistances  of  the  case. 

(5.)  If  the  Court  report  that  the  Patentee  has  been  inadequately 
remunerated  by  his  Patent,  it  shall  be  lawful  for  the 
High  Commissioner  to  extend  the  term  of  the  Patent  for 
a  further  term  not  exceeding  seven  or,  in  exceptional 
cases,  fourteen  years ;  or  to  order  the  grant  of  a  new- 
Patent  for  the  term  therein  mentioned,  and  containing 
any  restrictions,  conditions,  and  provisions  that  the  Court 
may  think  fit. 

(6.)  It  shall  be  lawful  for  the  High  Commissioner  to  make  rules 
of  procedure  and  practice  for  regulating  proceedings  on 
such  petitions,  and  from  time  to  time  to  rescind,  sdter,  or 
vary  any  such  rules,  and  subject  thereto  such  proceedijigs 
shall  be  regulated  according  to  the  existing  procedure 
and  practice  relating  to  pleadings  in  the  Coi^ 

(7.)  The  costs  of  all  parties  of  and  incident  to  such  proceedings 
shall  be  in  the  discretion  of  the  Court ;  and  the  orders  of 
the  Court  respecting  costs  shall  be  enforceable  in  like 
manner  as  other  orders  of  the  Court. 


Revocation. 

Revocation  29. — (1.)  No  proceeding  by  scire  fada%  to  repeal  a  Patent  shall 

of  Fatf^nt.  be  taken. 

(2.)  Revocation  of  a  Patent  may  be  obtained  on  petition  to  the 
Court. 

(3.)  Every  ground  on  which  a  Patent  might,  at  the  commence- 
ment of  this  Proclamation,  be  repealed  by  mre  facias 
shall  be  available  by  way  of  defence  to  an  action  for 
infringement,  and  shall  also  be  a  groimd  of  revocation. 
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(4.)  A  petition  for  revocation  of  a  Patent  may  be  presented 
by- 

[a.)  The  Attorney-General. 

{h.)  Any  person  authorised  by  the  Attorney-General. 

(r.)  Any  person  alleging  that  the  Patent  was  obtained 
in  fraud  of  his  rights,  or  of  the  rights  of  any  person 
under  or  through  whom  he  claims ; 

{d,)  Any  person  alleging  that  he,  or  any  person 
imder  or  through  whom  he  claims,  was  the  true  in- 
ventor of  any  invention  included  in  the  claim  of  the 
Patentee ; 

{€,)  Any  person  alleging  that  he,  or  any  person  under 
or  through  whom  he  claims  an  interest  in  any  trade, 
business,  or  manufacture,  had  publicly  manufactured, 
used,  or  sold,  within  this  Protectorate,  before  the  date  of 
the  Patent,  anything  claimed  by  the  Patentee  as  his 
invention. 

(5.)  The  plaintiff  must  deliver  with  his  petition  particulars  of 
the  objections  on  which  he  means  to  rely ;  and  no  evidence 
shall,  except  by  leave  of  the  Court,  be  admitted  in  proof 
of  any  objection  of  which  particulars  are  not  so 
delivered. 

(6.)  Particulars  deKvered  may  be  from  time  to  time  amended 
by  leave  of  the  Court. 

(7.)  The  defendant  shall  be  entitled  to  begin,  and  give  evidence 
in  support  of  the  Patent;  and  if  the  plaintiff  give 
evidence  impeaching  the  vahdity  of  the  Patent,  the 
defendant  shall  be  entitled  to  reply. 

(8.)  Where  a  Patent  has  been  revoked  on  the  ground  of  fraud, 
the  Registrar  may,  on  the  apphcation  of  the  true  inventor 
made  in  accordance  with  the  provisions  of  this  Pro- 
clamation, grant  to  him  a  Patent  in  lieu  of  and  bearing 
the  same  date  as  the  date  of  revocation  of  the  Patent  so 
revoked,  but  the  Patent  so  granted  shall  cease,  on  the 
expiration  of  the  term  for  which  the  revoked  Patent  was 
granted. 

Crown. 

30.  A  Patent  shall  have  to  all  intents  the  like  effect  as  against  Patent  to 
His  Majesty  the  King,  his  heirs  and  successors,  as  it  has  against  ^^^^  Crown. 
a  subject,  excepting  always  that  the  High  Commissioner  may  at  any 
time  after  the  application,  use  the  invention  for  the  services  of  the 
Crown,  on  terms  to  be  before  or  after  the  use  thereof  agreed  on 
between  the  High  Commissioner  and  the  Patentee,  or,  in  default 
of  such  agreement,  on  such  terms  as  may  be  settled  by  the  Court 
after  hearing  all  parties  interested. 
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Legal  Proceedings. 

31. — (1.)  In  an  action  or  proceeding  for  infringement  or 
revocation  of  a  Patent,  the  Court  may,  if  it  think  fit,  or 
on  the  request  of  either  of  the  parties  to  the  proceeding, 
call  in  the  aid  of  an  assessor  specially  qualified,  and  trj 
and  hear  the  ctise  wholly  or  partially  with  his  assistance. 

(2.)  The  remuneration,  if  any,  to  be  paid  to  an  assessor  under 
this  section,  shetll  be  determined  by  the  Court  and  be 
paid  in  the  same  manner  as  the  other  expenses  of  the 
execution  of  this  Proclamation. 

32. — ^(1.)  In  an  action  for  infringement  of  a  Patent,  the 
plaintiff  must  deliver  with  his  statement  of  claim,  or,  by 
order  of  the  Court  at  any  subsequent  time,  particulars  of 
the  breaches  complained  of. 

(2.)  The  defendant  must  deliver  with  his  statement  of  defence, 
or,  by  order  of  the  Court  at  any  subsequent  time,  par- 
ticulars of  any  objections  on  which  he  relies  in  support 
thereof. 

(3.)  If  the  defendant  dispute  the  validity  of  the  Patent,  the 
pfiu:ticulars  delivered  by  him  must  state  on  what  grounds 
he  disputes  it,  and  if  one  of  those  grounds  is  want  of 
novelty  must  state  the  time  and  place  of  the  previous 
publication  or  user  alleged  by  him. 

(4.)  At  the  hearing  no  evidence  shall,  except  by  leave  of  the 
Court,  be  admitted  in  proof  of  any  alleged  infringement 
or  objection  of  which  particulars  are  not  so  delivered. 

(o.)  Particulars  delivered  may  be  from  time  to  time  amended  by 
leave  of  the  Court. 

(6.)  On  taxation  of  costs  regcu'd  shetll  be  hcwi  to  the  particulars 
delivered  by  the  plaintiff  and  by  defendant,  and  they 
respectively  shall  not  be  allowed  any  costs  in  respect  of 
any  particular  delivered  by  them,  unless  the  same  is 
certified  by  the  Court  to  have  been  proved  or  to  have 
been  reasonable  and  proper,  without  regard  to  the  general 
costs  of  the  case. 

33.  In  an  action  for  infringement  of  a  Patent,  the  Coiui  may, 
on  the  application  of  either  party,  make  such  order  for  an 
injunction,  inspection,  or  account,  and  impose  such  terms  and  give 
such  directions  respecting  the  same  and  the  proceedings  thereon  as 
the  Court  may  see  fit. 

34.  In  an  action  for  an  infringement  of  a  Patent,  the  Court 
may  certify  that  the  validity  of  the  Patent  came  in  question ;  and 
if  the  Court  so  certify,  then  in  any  subsequent  action  for  infringe- 
ment, the  plaintiff  in  that  action,  on  obtaining  a  final  order  or 
judgment  in  his  favour,  shall  have  his  full  costs,  charges,  and 
expenses  as  between  solicitor  and  client,  unless  the  Court  trying 
the  action  certifies  that  he  ought  not  to  have  the  same. 
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36.  Where  any   person  claiming  to  be  the    Patentee   of   an  Remedy  in 
invention,  by  circulars,  advertisements,  or  otherwise  threatens  any  ^'^^^  ^J 
other  person  with  any  legal  proceedings  or  liability  in  respect  of  ^^  ^i 
any  alleged  manufacture,  use,  sale,  or  purchase  of  the  invention,  legal 
any  person  or  persons  aggrieved  thereby  may  bring  an  action  proceedings. 
against  him,  and  may  obtain  an  injunction  against  the  continuance 
of  such  threats,  and  may  recover  such  damage  (if  any)  as  may 
have  been  sustained  thereby,  if  the  alleged  manufacture,  use,  sale, 
or  purchase  to  which  the  threats  related  was  not  in  fact  an  in- 
fringement of  any  legal  rights  of  the  person  making  such  threats : 
Provided  that  this  section  shall  not  apply  if  the  i)erson  making 
such  threats  with  due  diligence  commence  and  prosecute  an  action 
for  infringement  of  his  Patent. 


Miscellaneous. 

36.  It  shall  be  lawful  for  the  Registrar,  with  the  sanction  of  Licensed 
the  High  Commissioner  to  license  fit  and  proper  persons  to  be  Patent 
Patent  Agents  for  transacting  business  under  the  provisions  of  ^^"*®- 
this  Proclamation,  and  upon  proof  to  the  Registrar's  satisfaction 
of  the  malfeasance  or  incapacity  of  any  such  licensed    Patent 
Agent,  or  of  non-payment  of  any  annual  fee  for  any  such  license, 
as  prescribed  by  the  Second  Schedule  hereto,  and  with  such  sanction 
as  aforesaid,  to  revoke  any  such  license. 


37.  Every  Patent  may  be  in  the  form  in  the  First  Schedule  to 
this  Proclamation,  and  shall  be  granted  for  one  invention  only, 
but  may  contain  more  than  one  claim ;  but  it  shall  not  be  com- 
petent for  any  person  in  an  action  or  otber  proceeding  to  take  any 
objection  to  a  Patent  on  the  ground  that  it  comprises  more  than 
one  invention. 


Patent  for  one 

invention 

onlv. 


38. — (1.)  If  a  person  possessed  of  an  invention  for  which  he  Patent  on 

is  entitled  to  obtain  a  Patent  die  without  making  appli-  ^o^^lj^ntetivc 
cation  for  a  Patent  for  the  invention,  application  may  be  of^di^Ssed^  *^ 
made  by,  and  a  Patent  for  the  invention  granted  to,  the  inventor, 
legal  representative  of  the  inventor. 

(2.)  Every  such  application  must  be  made  within  six  months  of 
the  decease  of  such  person,  and  must  contain  a  declaration 
by  the  legal  representative  that  he  believes  such  person  to 
be  the  true  and  first  inventor  of  the  invention. 

39.  A  Patent  granted  to  the  true  and  first  inventor  shall  Patent  to  first 
not  be  invalidated  by  an  application  in  fraud  of  him,  or  by  pro-  InvaMa^wTbv 
\isional  protection  obtained  thereon,  or  by  any  use  or  publication  application  in 
of  the  invention  subsequent  to  that  fraudulent  application  during  fraud  of  him. 
the  period  of  provisional  protection. 

40.  A  Patentee  may  assign  his  Patent  for  the  whole  of  the  '^^j^^'^f ^* 
Protectorate  or  any  place  in  or  any  part  thereof.  ^arti^uUr  ^^ 

place. 
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41.  If  a  Patent  is  lost  or  destroyed,  or  its  non-production  is 
accounted  for  to  the  satisfaction  of  the  Registrar,  the  Registrar 
may  at  any  time  cause  a  triplicate  thereof  to  be  sealed  and  delivered 
to  the  person  entitled  thereto. 

42.  For  the  purpose  of  any  application  or  opposition  or  other 
matters  requiring  the  decision  of  the  Registrar  or  the  Attorney- 
General,  they  or  either  of  them  may,  and  at  the  request  of  any 
party  to  he  heard  shall,  cause  summonses  under  the  seal  of  the 
Court  to  be  issued  for  the  attendance  of  witnesses  and  may 
examine  witnesses  on  oath  and  administer  oaths,  for  that  purpose 
under  this  part  of  the  Proclamation,  and  every  witness  so 
summoned  shall  be  bound  to  attend  at  the  time  and  place 
mentioned  in  such  summons  and  shall  be  paid  his  expenses 
according  to  the  scale  for  the  time  being  allowed  to  witnesses  on 
trials  in  the  Court,  and  shall  continue  in  attendance  until  the 
matter  shall  have  been  disposed  of,  and  produce  any  document  in 
his  power,  possession,  custody,  or  control  which  he  shall  by  such 
summons  be  required  to  produce. 

43.  The  Attorney-General  may  from  time  to  time  make,  alter 
and  rescind  rules  regulating  references  and  appeals  to  the  Attorney- 
General,  and  the  practice  and  procedure  before  him  under  this  pcurt 
of  this  Proclamation,  and  in  any  proceeding  before  the  Attorney- 
General  under  this  part  of  the  Proclamation  he  may  order  costs  to 
be  paid  by  either  party  and  any  such  order  may  be  made  a  rule  of 
the  Court. 


Exhibition  at 
industrial  or 
international 
exhibition  not 
to  prejudice 
patent  rights. 


44.  The  exhibition  of  an  invention  at  anv  industrial  or  inter- 
national exhibition,  within  or  without  His  Majesty's  Dominions 
certified  as  such  under  the  hand  of  the  Registrar,  or  the  pubHoation 
of  any  description  of  the  invention  during  the  period  of  the  holding 
of  the  exhibition,  or  the  use  of  the  invention  for  the  purpose  of  the 
exhibition  in  the  place  where  the  exhibition  is  held,  or  the  use  of 
the  invention  during  the  period  of  the  holding  of  the  exhibition  by 
any  person  elsewhere,  without  the  privity  or  consent  of  the  inventor, 
shall  not  prejudice  the  right  of  the  inventor  or  his  legal  personal 
representative  to  apply  for  and  obtain  provisional  protection  and  a 
Patent  in  respect  of  the  invention,  or  the  vahdity  of  any  Patent 
granted  on  the  application,  provided  that  both  the  following 
conditions  are  complied  with,  namely : — 


{a.) 


{!>.) 


The  exhibitor  must,  before  exhibiting  the  invention,  give 
the  Registrar  the  prescribed  notice  of  his  intention  to  do 
and 


so  ; 


The  application  for  a  Patent  must  be  made  before  or  within 
six  months  from  date  of  the  opening  of  the  exhibition. 


Power  to  46.  Where  the  invention  is  one  which  admits  of  being  repre- 

on^oavmeni^^    seuted  by  a  mode],  the  Registrar  may  require  the  Patentee  at  his 
on  oavmen  .     ^^^^  expeuse  to  f umish  him  with  a  model  of  the  invention. 


on  payment. 
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46. — (1.)  The  inventor  of  any  improvement  in  instruments  or  Assignment  to 
munitions  of  war,  his  executors,  cwiministrators,  or  assigns  ^?^^  Oom- 
(who  are  in  this  section  comprised  in  the  expression  the  certain 
inventor)    maj   (either  for    or  without    valuahle    con-  inventions, 
sideration)  assign  to  the  High  Commissioner  on  behalf 
of  His  Majesty,  all  the  benefit  of  the  invention  and 
of  any  Patent  obtained  or  to  be  obtained  for  the  same ; 
and  the  High  Commissioner  may  be  a  party  to  the 
Assignment. 

(2.)  The  Assignment  shall  effectually  vest  the  benefit  of  the 
invention  and  Patent  in  the  High  Commissioner  on 
behalf  of  His  Majesty,  and  aU  covenants  and  agreements 
therein  contained  for  keeping  the  invention  secret  and 
otherwise  shall  be  vaKd  and  effectual  (notwithstanding 
any  want  of  valuable  consideration),  and  may  be  enforced 
accordingly  by  the  High  Commissioner  for  the  time 
being. 

(3.)  Where  any  such  Assignment  has  been  made  to  the  High 
Commissioner  he  may  at  any  time  before  the  appUcation 
for  a  Patent  for  the  invention,  or  before  pubUcation  of 
the  specification  or  specifications,  certify  to  the  Eegistrtu* 
his  opinion  that,  in  the  interest  of  the  public  service  the 
particidars  of  the  invention  and  of  the  manner  in  which 
it  is  to  be  performed  should  be  kept  secret. 

(4.)  If  the  High  Commissioner  so  certify,  the  application  and 
specification  or  specifications,  with  the  drawings  (if  any), 
and  any  amendment  of  the  specification  or  specifications, 
and  any  copies  of  such  documents  and  drawings,  shall 
instead  of  being  left  in  the  ordintu'y  manner  at  the 
Registrar's  Office,  be  delivered  to  the  Registrar  in  a 
ptkCKet  sealed  by  authority  of  the  High  Commissioner. 

(5.)  Such  packet  shall,  until  the  expiration  of  the  term  or 
extended  term  during  which  a  Patent  for  the  invention 
may  be  in  force,  be  kept  sealed  by  the  Registrar,  and 
shall  not  be  opened  save  imder  the  authority  of  an  order 
of  the  High  Commissioner  or  of  the  Attorney-General. 

(6.)  Such  sealed  packet  shall  be  delivered  at  any  time  during 
the  continuance  of  the  Patent  to  any  person  authorised 
by  writing  under  the  hand  of  the  High  Commissioner  to 
receive  the  same,  and  shall,  if  returned  to  the  Registrar, 
be  again  kept  sealed  by  him. 

(7.)  On  the  expiration  of  the  term  or  extended  term  of  the 
Patent,  such  sealed  packet  shall  be  deUvered  to  any 
person  authorised  by  writing  under  the  hand  of  the  High 
Commissioner  to  receive  it. 

(8.)  Where  the  High  Commissioner  certifies  as  aforesaid,  after 
an  application  for  a  Patent  has  been  left  at  the  Registrar's 
Office,  but  before  the  pubKcation  of  the  specification  or 
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specifications,  the  application,  specification,  or  specifi- 
cations, with  the  drawings  (if  any),  shall  be  forthwith 
placed  in  a  packet  sealed  by  authority  of  the  Eegistrar, 
and  such  packet  shall  be  subject  to  the  foregoing  pro- 
visions respecting  a  packet  sealed  by  authority  of  the 
High  Commissioner. 

(9.)  No  proceeding  by  petition  or  otherwise  shall  lie  for  revo- 
cation of  Patent  granted  for  an  invention  in  relation  to 
which  the  High  Commissioner  has  certified  as  aforesaid. 

(10.)  No  copy  of  any  specification  or  other  document  or  drawing, 
by  this  section  required  to  be  placed  in  a  sealed  packet, 
shall  in  any  manner  whatever  be  published  or  open  to 
the  inspection  of  the  public,  but  save  as  in  this  section 
otherwise  directed,  the  provisions  of  this  part  of  this 
Proclamation  shall  apply  in  respect  of  any  such  invention 
and  Patent  as  aforesaid. 

(11.)  The  High  Commissioner  may,  at  any  time  by  writing 
under  his  hand,  waive  the  benefit  of  this  section  with 
respect  to  any  particular  invention,  and  the  specifications, 
docimients,  and  drawings  shall  be  thenceforth  kept  and 
dealt  with  in  the  ordincu'y  way. 

(12.)  The  communication  of  any  invention  for  any  improvement 
in  instruments  or  munitions  of  wfu*  to  the  High  Com- 
missioner or  to  any  person  or  persons  authorised  by  him 
to  investigate  the  same  or  the  merits  thereof,  shall  not, 
nor  shall  anything  done  for  the  purpose  of  the  investi- 
gation, be  deemed  use  or  pubKcation  of  such  invention 
so  as  to  prejudice  the  grant  or  validity  of  any  Patent  for 
the  same. 

Holder  or  47.  It  shall  be  lawful  for  the  High  Commissioner  in  his  dis- 

aesignee  of  cretion,  on  the  appUcation  of  any  person  being  the  holder  or 
obtaki^  in  assignee  of  any  Patent  granted  or  issued  in  Great  Britain  or  any 
other  other  country  for  any  new  discovery  or  invention,  and  upon  such 

countries  may  proof  as  the  High  Commissioner  may  deem  sufficient,  that  such 
of  ^^i^r^"  person  is  the  bona  fide  holder  or  assignee  of  the  said  Patent,  and 
tion.  that  the  same  is  in  full  force,  and  upon  payment  to  the  Treasurer 

of  the  sum  of  Fifteen  pounds,  to  grant  Letters  of  Eegistration 
imder  the  PubKc  Seal  of  the  Protectorate  to  the  holder  of  such 
Patent  as  aforesaid  or  his  assignee,  and  such  Letters  of  Registration 
shall  be  deposited  in  the  Registrar's  Office,  and  shaU  be  deemed  to 
be  Letters  Patent  issued  under  this  Proclamation  for  such  invention 
or  improvement,  and  shall  have  the  same  force  and  effect  as  Letters 
Patent  issued  thereunder,  and  shall  enure  to  the  benefit  of  the 
holder  during  the  continuance  of  the  original  Patent  in  the  country 
in  which  it  was  issued  or  granted,  and  no  longer,  and  all  the  pro- 
visions of  this  Proclamation  shall  apply  to  such  Letters  of  E^s- 
tration  in  the  same  way  mutatis  mutandis,  and  as  fully  as  to  Letters 
Patent  or  an  instnmient  in  the  nature  of  Letters  Patent  issued 
under  this  Proclamation. 
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48. — (1.)  If  His  Majesty  is  pleased  by  Order  in  Council,  to  International 
apply  the  provisions  of  section  103  of  the  Imperial  Act,  airangementa 
entitled  "  The  Patents,  Designs,  and  Trade  Marks  Acts,  orinventionr 
1883,"  to  the  Protectorate  then  any  person  who   has 
appKed  for  protection  for  any  invention  in  England,  or 
in  any  Foreign  State  with  the  Government  of  wnich  His 
Majesty  has  made  an  arrangement  under  the  said  section, 
for  mutual  protection  of  inventions,  shall  be  entitled  to  a 
Patent  for  his  invention  under  this   Proclamation,  in 
priority  to  other  apphcants  ;  and  such  Patent  shall  take 
effect  from  the  same  date  as  the  date  of  the  application 
in  England  or  such  Foreign  State  (as  the  case  may  be). 

(2.)  Such  application  shall  be  made  within  seven  months  from  Duration  of 
such  person  applying  for  protection  in  England  or  the  protection. 
Foreign  State  with  which  the  arrangement  is  in  force. 

(3.)  Nothing  in  this  section  contained  shall  entitle  the  Patentee  Nothing  to  be 
to  recover  damages  for  infringements  happening  prior  to  f^^^  ^^^^ 
the  date  of  the  actual  acceptance  of  his  complete  specifi-  before  accept- 
cation  in  the  Protectorate.  ance  of 

(4.)  The  publication  in  the  Protectorate  during  the  respective  specification, 

periods  aforesaid  of  any  description  of  the  invention,  or  xjse  within 

the  use  therein  during  such  periods  of  the  invention,  shall  certainperioda 

not  invaKdate  the  Patent  granted  for  the  invention.  ^^  ^  nt^of '^' 

(o.)  The  application  for  the  grant  of  a  Patent  under  this  section  Patent. 

shall  be  made  in   the   same   manner   as   an   ordinary  Manner  of 

appKcation  under  this  Proclamation.  applyinj?  for 

.  .  .  .  .  .  grant  of 

(6.)  The  provisions  of  this  section  shall,  in  the  case  of  Foreign  •  Patent. 

States  apply  only  in  the  C6we  of  those  Foreign  States  with  Application  of 
respect  to  which.  His  Majesty  from  time  to  time,  by  Order  ^^®  section  to 
in    Council,   declares    the    provisions   of   the   «rfores«iid  steteef^ 
section  103  of  the  said  first  recited  Imperial  Actto  be 
appHcable,  and  so  long  only  in  the  case  of  each  State  as 
such  Order  continues  in  force  with  respect  to  that  State. 

49.  Whenever  it  appears  to  the  High  Commissioner  that  the  Provision  for 
legislature  of  any  British  Possession  has  made  satisfactory  provision  elj^'^ar^"^^' 
for  the  protection  in  such  Possessions  of  inventions  patented  in  the  ments.    ^^ 
Protectorate,  the  High  Commissioner  may,  by  Order,  apply  all  or 

any  of  the  provisions  of  the  last  preceding  section  relating  to  the 
protection  of  inventions  patented  in  England,  with  such  variations 
or  additions  (if  any)  as  to  the  High  Commissioner  seem  fit,  to 
inventions  patented  in  such  British  Possession. 

50.  The  High  Commissioner  may  make  regulations  for  carrying  High  Com- 
into  effect  the  provisions  of  this  Proclamation,  and  for  regulating  i^issioner 
the  amount,  collection,  and  disposal  of  the  fees  in  the  Schedules  rogulSb^. 
hereto,  and  may  also  from  time  to  time  rescind,  alter,  or  vary  any 

such  regulations. 

AU  such  regulations  shall,  upon  publication  in  the  Gazette,  be  in 
force  and  effect. 
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Provided  that  no  such  regulations  regulating  the  amount, 
collection,  and  disposal  of  the  fees  shall  be  deemed  Undine  until 
the  same  shall  have  been  approved  by  His  Majesty,  and  until  such 
regulations  be  made,  the  fees  in  the  Schedule  of  this  Proclamation 
contained  shall  be  the  fees  payable  in  respect  of  the  matters  to 
which  they  are  respectively  applicable. 

51.  Nothing  in  this  Proclamation  shall  take  away,  abridge,  or 
prejudiciallv  affect  the  prerogative  of  the  Crown  in  relation  to  the 
granting  of  any  Letters  Patent  or  to  the  withholding  of  a  grant 
thereof. 


SCHEDULES. 


THE    FIRST    SCHEDULE. 

(Section  5.) 
Forms  op  Application,  etc. 


{a.)  Here  in- 
sert name, 
address,  and 
caUing  of 
inventor. 

(b.)  Here 
insert  title 
of  inventor. 


FORM  "A." 

Form  of  Application  tor  Patent. 

I,  (a)  of  in 

do  solemnly  and  sincerely  declare  that  I  am 
in  possession  of  an  invention  for  (b)  that  I  am  the 

true  and  first  inventor  thereof ;  and  that  the  same  is  not  in  use  by  any 
other  person  or  persons  to  the  best  of  my  knowledge  and  belief ;  and 
humbly  pray  that  a  Patent  may  be  granted  to  me  for  the  said 
invention. 

And  I  make  the  above  solemn  declaration  conscientiously  believing 
the  same  to  be  true,  etc. 


(e.)  Signature 
of  inventor. 


(rf.)  Signature 
and  title  of 
the  officer 
before  whom 
the  declara- 
tion is  made. 


Declared  at 
this 


(c) 


day  of 


m 


(d) 


19 


Registrar, 


[NoTB.  —This  declaration  must  be  accompanied  by  the  statement  of  an  address  m  <Ar 
tovm  of  Lokqja  in  the  Protectorate  of  Northern  Nigeria  for  the  reoepUon  of  all  notict^ 
and  other  communications  with  respect  to  the  applioation  or  invention.] 
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FORM   "B." 
Form  of  Provisional  Specification. 


(«) 


i,W 


of 


(«.)  Here  in- 
sert title  as  in 
in   declaration. 


for 


do  hereby  declare  the  nature  of  my  invention  Ingert  name 

address,  and 
calling  of 
,r^  inyentor  as  in 

V^)  declaration. 


to  be  as  follows  (c) : — 


Dated  this 


day  of 


19 


FORM   "C." 
Form  op  Complbte  Specification. 

(«) 

T.  (6)  of  in 

of  do  hereby  declare  the  nature 

of  my  invention  for  and  in  what  manner  the 

same  is  to  be  performed,  to  be  particularly  described  and  ascertained 

in  and  by  the  following  statement  (c) : — 


Having  now  particularly  described  and  ascertained  the  nature 
of  my  said  invention,  and  in  what  manner  the  same  is  to  be  per- 
formed, I  declare  that  what  I  claim  is  (d) 

2. 

3,  etc. 


Dated  this 


day  of 


(r) 


19 


(r.)  Here 
insert  short 
description 
of  invention. 

(</.)  Signature 
of  inventor. 


(a.)  Here 
insert  title  as 
in  declaration. 

(*.)  Here 
insert  name, 
address  and 
calling  of 
inventor  as 
in  declaration. 

(r.)  Here 
insert  full 
description 
of  invention. 

{d,)  Here  state 

oistinctly  the 

features  of 

novelty 

claimed. 

(e,)   Signature 

of  inventor. 


FORM  "D." 
Form  of  Patent. 


©"'- 


High  Commissioner  of  Northern  Nigeria, 
To  All  to  Whom  These  Presents  Shall  Gome,  Greeting  : 

Mbeteas  of  in 

hath  by  lus  solemn  declaration 
represented  unto  me  that  he  is  in  possession  of  an  invention  for 

that  he  is  the  true  and  first  inventor  thereof,  and 
that  the  same  is  not  in  use  by  any  other  person  to  the  best  of  his 
knowledge  and  belief : 
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Httl)  'QQIbCtCdd  the  said  inventor  hath  humbly  prayed  that 
I  would  be  pleased  to  grant  unto  him  (hereinafter  together  with  his 
executors,  administrators  and  assigns,  or  any  of  them,  referred  to 
as  the  said  Patentee)  Letters  Patent  in  the  name  of  His  Majesty  for 
the  sole  use  and  advantage  of  his  said  invention  within  the  Protec- 
torate of  Northern  Nigeria : 

Httt)  WbCrCaS  the  said  inventor  hath  by  and  in  his  complete 
specification  particularly  described  the  nature  of  his  invention  : 

■ftnOW  B^  tbCrCtOtC,  that  I,  in  the  name  and  on  behalf  of  His 
Majesty,  do  by  these  presents,  give  and  grant  unto  the  said  Patentee 
my  especial  license,  full  power,  sole  privilege  and  authority,  that  he, 
the  said  Patentee,  by  himself,  his  agent  or  licensees,  and  no  others, 
may  at  all  times  hereafter,  during  the  term  of  years  herein  mentioned, 
make,  use,  exercise  and  vend  the  said  invention  within 
in  such  manner  as  to  him  or  them  may  seem  meet,  and  that  the  said 
Patentee  shall  have  and  enjoy  the  whole  profit  and  advantage  from 
time  to  time  accruing  by  reason  of  the  said  invention  during  the  term 
of  fourteen  years  from  the  date  hereunder  written  of  these  presents : 
and  to  the  end  that  the  said  Patentee  may  have  and  enjoy  the  sole 
use  and  exercise  and  the  full  benefit  of  the  said  invention,  I  do  by 
these  presents  require  and  strictly  command  all  and  every  person 
or  persons,  bodies  politic  and  corporate,  and  all  others  of  what  estate, 
quality,  degree,  name  or  condition  soever  they  be  within  this  Pro- 
tectorate that  they  do  not  at  any  time  during  the  continuance  of  the 
said  term  of  fourteen  years,  either  directly  or  indirectly,  make  use 
of  or  put  in  practice  the  said  invention  or  any  part  of  the  same,  nor 
in  anywise  imitate  the  same,  nor  make  or  cause  to   be  made  any 
addition  thereto  or  subtraction  therefrom,  whereby  to  pretend  them- 
selves the  inventors  thereof,  without  the  consent,  licence  or  agreement 
of   the  said  Patentee  in  writing  under  his  hand  and  seal,  on  pain 
of  incurring  such  penalties  as  may  be  justly  inflicted  on  such  offenders 
for  their  contempt  and  of   being  answerable  to  the  said  Patentee 
according   to   law   for   his   damages    thereby  occasioned:     Provided 
always  and  these  Letters  Patent  are  on  this  condition,  that,  if  at  any 
time  during  the  said  term  it  be  made  to  appear  to  the  Supreme  Court 
that  this  grant  is  contrary  to  law  or  prejudicial  or  inconvenient  to  His 
Majesty's  subjects  in  general,  or  that  the  said  invention  is  not  a  new 
invention  as  to  the  public  use  and  exercise  thereof,  or  that  the  said 
Patentee  is  not  the  first  and  true  inventor  thereof  within  this  Pro- 
tectorate as  aforesaid,  these  Letters  Patent  shall  forthwith  determine, 
and  be  void  to  all  intents  and  purposes,  notwithstanding  anything 
hereinbefore  contained :    Provided  also,  that  if  the  said  Patentee  shall 
not  pay  all  fees  by  law  required  to  be  paid  in  respect  of  the  grant 
of  these  Letters  Patent,  or  in  respect  of  any  matter  relating  thereto 
at  the  time  or  times,  and  in  manner  for  the  time  being  by  law  pro- 
vided ;  and  also  if  the  said  Patentee  shall  not  supply  or  cause  to  be 
supplied  for  His  Majesty's  service  in  this  Protectorate  all  such  articles 
of  the  said  invention  as  may  be  required  by  the  officers  administering 
any  department  of  His  Majesty's  service  in  this  Protectorate  in  such 
manner,  at  such  times  and  at  and  upon  such  reasonable  prices  and 
terms  as  shall  be  settled  for  that  purpose  by  the  High  Commissioner 
of  this  Protectorate,  then,  and  in  any  of  the  said  cases,  these  Letters 
Patent  and  all  privileges  and  advantages  whatever  hereby  granted  shall 
determine  and   become  void,  notwithstanding  anything  hereinbefore 
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contained :  Provided  also,  that  nothing  herein  contained  shall 
prevent  the  granting  of  licenses  in  such  manner  and  for  such  con- 
siderations as  they  may  by  law  be  granted ;  and  lastly,  I  do  by  these 
presents,  in  the  name  and  on  behalf  of  His  Majesty,  grant  unto  the 
said  Patentee  that  these  Letters  Patent  shall  be  construed  in  the  most 
beneficial  sense  for  the  advantage  of  the  said  Patentee.  In  witness 
whereof  I  have  caused  these  our  Letters  to  be  made  Patent  this 
day  of  One  thousand  nine  hundred  and 

to  be  sealed  and  dated  as  of  the  said  day  of 

One  thousand  nine  hundred  in  the  year  of  His 

Majesty's  reign. 


THE    SECOND    SCHEDULE. 

(Section  27.) 


Fees  to  be  paid  in  respeci^  of  the  several  MArrERs 

HEREUNDER   SPECIFIED. 

For  every  application  for  a  Patent  accompanied  by  a  pro-      £  s.    d. 
visional  specification  only         ...  ...  ...  ...       1   10     0 

Examiner's  fee  on  reference  of  application  with  provisional 

specification,  not  exceeding      ...         ...         ...         ...       3     3     0 

For   every   application   for   a  Patent   accompanied   by  a 

complete  specification   ...         ...         ...         ...         ...       4     00 

On  filing  complete  specification  after  provisional  specifi- 
cation            2  10     0 

Examiner's  fee  on  reference  of  complete  specification,  not 

exceeding 
On  extending  the  time  for  leaving  complete  specification... 
On  extending  the  time,  for  acceptance  of  complete  specifi- 
cation 
On  every  Patent  before  the  expiration  of  four  years  from 

its  date   ...         ...         ...         

And  further  before  the  expiration  of  seven  years... 
Or  in  lieu  of  the  fees  of  £50  and  £100  the  following 
annual  fees  before  the  expiration  of  the  fourth  year 

from  the  date  of  the  Patent     ...         

Do.     do.  fifth  year  from  the  date  of  the  Patent 

„    sixth 
„         „    seventh 

„    eighth 
„         „    ninth 
„    tenth 
„         „    eleventh 
„         „    twelfth 
„         „    thirteenth, 
On  filing  every  amendment  or  substituted  specification 
On  notice  of  opposition  to  grant  of  Patent 
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Patefits. 


On  every  summons  to  witness 

On  hearing  of  every  opposed  application    ... 

On  extension  of  Patent 

On  filing  every  disclaimer  or  memorandum  of  alteration 

For  every  office  copy  (including   the  seal),  per  folio  of 

seventy-two  words 
On  filing  every  certificate  voiding  a  Patent 
On  deposit  of  any  assignment,  deed,  licence  or  other  docu 

ment  affecting  proprietorship  of  Patent 
On  delivering  triplicate  Patent  after  loss,  etc. 
On  every  search,  including  inspection 
Annual  fees  for  licence  to  Patent  agent     ... 
Certified  copies  or  extracts  sealed,  at  per  folio 
For  every  matter  or  thing  not  above  provided  for 
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DEPAETMENTAL    OFFENCES. 
Proclamation  No.  14  of  1902. 


A  PEOCLAMATION  to  confer  upon  the  Heads  of  Govern- 
ment Departments  a  limited  power  to  fine  subordinate  oflSoers  and 
others  attached  permanently  or  temporarily  to  their  Departments. 

[9th  September,  1902. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  for  all  purposes  as  "The  Short  title. 
Departmental  OfPences  Proclamation,  1902." 

2.  This  Proclamation  shall  apply  only  to  those  subordinate  Application  of 
officers,  clerks,  mechanics,  servants,  and  labourers  in  the  employ-  Proclamation, 
ment  of  the  Government  whose  salaries  do  not  exceed  the  rate  of 

One  hundred  and  eighty  pounds  per  annum. 

3.  If   any   subordinate   officer,   clerk,    mechanic,   servant,    or  Offences 
labourer  attached  to  any  department  either  permanently  or  tem-  ffi^i^*  P^oc- 

porarily  shaU-  i-  ^  laraahons. 

(1.)  Contravene  or  be  a  party  to  a  contravention  of  any  ride  or 
regulation  for  the  time  being  in  force  in  the  Department 
to  which  he  is  so  attached ;  or 

(2.)  Disobey  any  lawful  order  of  the  Head  of  his  Department, 
or  of  his  official  superior ;  or 

(3.)  Be  grossly  impertinent  or  disrespectful  to  his  official 
superior ;  or 

(4.)  Destroy  or  damage  by  act  or  neglect  any  Government 
property ;  or 

(6.)  In  general,  conduct  himself,  or  act,  in  a  manner  calciilated 
to  prejudice  the  work  of  the  Department ;  or 

(6.)  Deal  improperly  with,  or  fail  to  take  proper  care  of,  or  to 
do  his  duty  with  respect  to,  any  Government  property ;  or 
(7.)  Be  intoxicated  while  on  duty ; 
lie  shall  be  guilty  of  an  offence  against  this  Proclamation. 

4.  Any  charge  of  an  offence  against  this  Proclamation  may  be  Jurisdiction, 
investigated,  tried,  and  determined  by  the  Head  of  the  Depart- 
ment oonoemed. 

6.  A  Head  of  Department  may  convict  upon  such  evidence,  not  Evidence. 
given  upon  oath  or  affirmation,  as  he  shall  think  fit. 
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PunishmentB.  6.  A  Head  of  Department  may,  in  his  discretion,  reprimand,  or 
fine  to  any  amount  not  exceeding  twenty  shillings,  any  subordinate 
whom  he  shall  convict  of  an  offence  against  this  Proclamation. 

Power  to  7.  If   any   subordinate   officer,    clerk,    mechanic,    servant,    or 

of^^m^^nsa^*  labourer  shdl  have  wilfully  destroyed  or  injured,  or  have  otherwise 
tion  in  certain  dealt  improperly  with,  or  have  failed  to  take  proi)er  care  of,  or  to 
do  his  duty  with  regard  to,  any  Ciovemment  property,  the  Head 
of  the  Department  may  proceed  to  appraise  the  damage  caused  by 
such  act  or  default,  and  thereupon  order  the  offender  to  pay  to  the 
Government  the  amoimt  of  such  appraisement. 


Pay  may  be 
stopped. 


Power  to 
make  rules. 


8.  Every  sentence  to  a  fine  passed  under  section  6  of  this  Pro- 
clamation, and  every  order  for  payment  made  imder  section  7  of 
this  Proclamation,  may  be  enforced  by  stopping  the  offender's  pay ; 
Provided  that  no  order  for  compensation  exceeding  the  sum  of 
twenty  shillings  made  under  section  7  of  this  Proclamation  shall 
be  carried  into  effect  without  the  previous  sanction  in  writing  of 
the  High  Commissioner,  in  any  case  where  such  subordinate 
officer,  clerk,  mechanic,  servant,  or  labourer  shall  within  7  days 
from  the  date  of  the  order  have  appealed  to  the  High  Com- 
missioner against  the  same. 

9.  It  shall  be  lawf \il  for  the  High  Commissioner  at  any  time, 
by  order,  to  make,  vary,  suspend,  or  revoke  rules — 

(1.)  Conferring  upon  the  Head  of  a  Department,  in  relation 
to  proceedings  under  this  Proclamation,  powers  to  bring 
persons  before  him,  to  compel  production  of  docimientfi, 
to  interrogate  defendants,  and  to  adjourn  hearings ; 

(2.)  To  regulate  the  conduct  of  inquiries  under  this  Proclama- 
tion and  the  practice  under  this  Proclamation  in  general ; 
and 

(3.)  Generally,  to  give  further  and  better  effect  to  this  Procla- 
mation. 

And  every  order  so  made  shall,  upon  publication  thereof  in  the 
Gazette^  have  the  same  force  and  effect  as  if  it  were  contained  in 
this  Proclamation,  subject  to  disallowance  by  His  Majesty. 

Until  any  such  order,  as  aforesaid,  shall  be  made,  and  subject  to 
any  such  order  when  made,  the  Head  of  a  Department  diaU 
comply  with  any  directions  that  he  may  receive  from  the  High 
Commissioner  as  to  recording  and  reporting  proceedings  under  this 
Proclamation. 

Saving.  10.  Nothing  in  this  Proclamation  contained  shall  relieve  any 

person  from  any  of  the  consequences  of  any  act  or  default  punish- 
able otherwise  than  under  this  Procla^aation :  Provided  that  no 
person  shall  be  twice  pomished  for  the  same  offence :  Provided  also 
that,  where  the  High  Commissioner  shall  have  declared  by  writing 
under  his  hand  that  he  has  pardoned  a  person  convicted  of  an 
offence  against  this  Proclamation,  in  order  that  proceedings  may 
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be  taken  against  such  person  in  the  Courts  of  the  Protectorate, 
such  person  shall  not  be  deemed  to  have  been  punished  for,  or  to 
have  expiated,  such  offence. 

11,  A  Head  of  Department  shall  at  the  end  of  every  calendar 
montii  submit  to  the  High  Commissioner  a  list  of  any  fines  he  may 
have  inflicted  during  such  month,  together  with  a  full  statement 
of  the  offence  or  offences  for  which  such  fines  have  been  inflicted, 
and  of  all  previous  fines,  if  any. 

12.  The  High  Commissioner  may  in  his  discretion  withhold 
from  any  Head  of  Department  authority  to  fine  under  this  Pro- 
clamation. 


Return  to  be 
made  to  High 
OommiBeioner 
every  month. 


Authority  to 
fine  may  be 
withheld. 


30th  January,  1904. 


DEPARTMENTAL  FINES. 

A  Head  of  Department,  when  submitting  to  the  High  Com- 
missioner a  list  of  Departmental  fines  inflicted,  during  the  month, 
in  accordance  with  section  11  of  the  Departmental  Offences  Pro- 
clamation, 1902,  shall  render  the  return  in  the  form  shown  below. 


Name  of 
Subordinate. 


Annual 
Salary. 


Nature  of 
Offence. 


Amount 
of  Fine. 


Previous 

Fines 

(if  any). 


Remarks. 


Signature  of  Head  of  Department, 
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Protection  of  Trees. 


Short  title. 


No  tree 
cutting 
without 
permission  of 
Cantonment 
Magistrate 
or  officer 
commanding 
a  station. 


Sanitary 

Authorities 

certificate. 


PROTECTION  OF  TREES. 
Proclamation  No.  15  of  1902.* 


A  PROCLAMATION  to  prevent  the  destruction  of  trees  in 
and  about  Cantonments  and  Stations. 

[12th  September,  1902. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  as  "  The  Protection  c»f  Trees 
Proclamation,  1902." 

2.  Any  person  who,  without  permission  in  writing  of  the 
Cantonment  Magistrate,  cuts,  breaks  down,  uproots,  lops,  or  in  any 
other  manner  destroys  or  injures  any  trees  growing  within  a 
Cantonment,  or  within  two  miles  of  the  boundary  of  a  Canton- 
ment or  who  within  the  limits  of  any  Government  station  not 
being  a  Cantonment,  cuts,  breaks  down,  uproots,  lops,  or  in  any 
other  manner  destroys  or  injures  any  trees  growing  within  such 
station  or  within  half  a  mile  of  the  boundary  of  such  station 
without  the  permission  in  writing  of  the  Hesident  or  Assistant 
Resident  of  a  Province  or,  in  their  absence,  of  the  Officer  Com- 
manding troops  in  such  Station,  shall  incur  a  penalty  not  exceeding 
Forty  shillings  or  be  liable  to  seven  days'  imprisonment,  for  each 
tree  so  cut,  broken  down,  lopped,  uprooted  or  in  any  other  manner 
destroyed. 

3.  A  Cantonment  Magistrate  or  said  Besident  or  Assistant 
Resident  or  Officer  Commcwiding  shall  not  withhold  such  per- 
mission, if  it  be  certified  by  the  Sanitary  Officer  having  charge  of 
such  Cantonment  or  Government  station  that  any  tree  is  growing 
in  such  a  manner  that  it  interferes  with  due  access  of  light  or  wr 
to  any  premises  occupied  by  the  person  or  persons  applying  for 
permission  to  cut  or  lop  any  such  tree. 


*  Proclamation  No.  16  of  1904  is  incorporated. 
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CROWN  LANDS. 

Proclamation  No.  16  of  1902. 


A  PROCLAMATION  making  provision  for  vesting  certain 
lands  and  certain  rights  and  easements  in  the  High  Commissioner 
and  for  regulating  me  sale,  leasing  and  management  of  such  lands, 
rights  and  easements.  [12th  August,  1902. 

WHEREAS  it  is  expedient  to  provide  for  the  vesting  of  certain 
lands,  rights  and  easements  formerly  vested  in  the  Royal  Niger 
Company  in  the  High  Commissioner  for  the  time  being  in  trust 
for  His  Majesty,  and  for  the  giving  of  powers  to  the  said  High 
Commissioner  for  the  management,  selling,  leasing,  or  otherwise 
dealing  with,  the  said  lands,  rights  and  easements. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  as   "The  Crown  Lands  Short  title. 
Proclamation,  1902." 

2.  Subject  to  the  terms  of  an  Agreement  made  the  Second  day  ^^^ds  vested 
of  August,  1900,  between  Frederick  Dealtry  Lugard,  High  miwW^oT 
CommiBsioner  of  Northern  Nigeria,  of  the  one  part,  and  Walter  the  time  being. 
Watts,  as  representative  of  the  Niger  Company,  of  the  other 

part,  and  of  an  Agreement  made  the  Twenty-eighth  day  of  August, 
1900,  between  Frederick  Dealtry  Lugard,  High  Commissioner 
of  Northern  Nigeria,  of  the  one  part,  and  J.  F.  Bradshaw,  as 
representative  of  the  Nicer  Comjpany,  of  the  other  part,  both  of 
which  Agreements  have  been  registered  under  the  provisions  of 
the  Land  Eegistry  Proclamation,  1901,  and  are  entered  in  volume  1 
of  the  Register  Books  directed  to  be  kept  by  section  16  of  the 
said  Proclamation,  being  distinguished  in  the  said  volimie  by  the 
numbers  1  and  2  respectively,  the  lands,  rights,  and  easements, 
mentioned  or  referred  to  in  the  Agreements  and  Instruments  set 
out  in  the  Schedule  which  have  been  duly  registered  as  required 
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Crown  Lands, 


bj  seotion  6  of  the  said  Proolamation,  are  to  the  extent  and  in 
the  degree  to  which  suoh  lands,  rights,  and  easements,  were  vested 
in  the  Royal  Niger  Company,  Chartered  and  limited,  hereby 
vested  in  the  High  Commissioner  for  the  time  being,  in  trust  for 
His  Majesty,  his  heirs  and  sucoessors,  and  upon  the  death, 
resignation  or  removal  of  any  High  Commissioner,  all  such 
lanos,  rights,  and  easements,  as  aforesaid,  shall  become  vested 
in  and  held  by  the  succeeding  High  Commissioner  in  trust  as 
aforesaid. 


Entry  to  bo 
made  in  Land 
Reg^ister 
Book. 


Powers  of 
High  Com- 
missioner 
with  regard 
to  lands. 


Forms. 


Application 
of  Revenue. 


High 

Commissioner 
may  make 
regulations. 


Proclamation 
to  apply  to  all 
other  lands 
belonging  to 
His  Blajesty. 


3.  An  entry  shall  be  made  in  the  Register  Book  directed  to  be 
kept  by  section  5  of  the  Land  Registry  Proclamation,  1901,  to 
the  effect  that  the  lands,  rights,  and  easements,  mentioned  or 
referred  to  in  the  said  Agreements  and  Instruments,  have  by  the 
operation  of  this  Proclamation  become  vested  in  and  are  held  by 
the  High  Commissioner  for  the  time  being  in  trust  as  afore- 
said, and  suoh  entry,  signed  by  the  Registrar  of  the  Supremi9 
Court,  shall  be  a  sufficient  compliance  with  the  provisions 
of  the  Ijand  Registry  Proclamation,  1901,  with  regard  to 
registration. 

4. — (1.)  The  High  Commissioner  for  the  time  being  shall  have 
the  management,  control,  and  direction,  of  such  lands, 
rights,  and  easements,  and  may  sell,  lease,  or  otherwise 
deal  with,  the  same  in  such  manner  as  he  may  consider 
most  conducive  to  the  welfare  and  prosperity  of  the 
Protectorate. 

(2.)  Conveyances  and  leases  of  such  lands,  rights,  or  easements, 
shall  be  in  such  form  as  may  be  prescribed  from  time 
to  time  by  regulations  made  under  the  provisions 
hereinafter  appearing. 

5.  All  moneys  derived  from  such  sales,  leasing,  or  otherwise 
dealing  with,  the  said  lands,  rights,  and  easements,  as  aforesaid, 
shall  form  part  of  the  general  revenue  of  the  Protectorate. 

6.  The  High  Commissioner  may  make  regulations  for  the  more 
effectually  carrying  out  the  provisions  of  this  Proclamation,  and 
may  affix  a  penalty  not  exceeding  £50  for  any  breach  thereof,  or, 
in  default  of  such  penalty,  imprisonment  for  any  period  not 
exceeding  three  months. 

7.  The  provisions  of  this  Proclamation  shall  apply  in  every 
respect  to  all  other  lands,  and  to  all  rights  or  easements  over  lands, 
situated  in  Northern  Nigeria  which  are,  or  shall  after  the  com- 
mencement of  this  Proclamation  become,  the  property  of  His 
Majesty,  his  heirs  and  successors,  in  the  same  manner  as  if  they 
formed  a  portion  of  the  lands  mentioned  or  referred  to  in  the 
Agreements  and  Instruments  set  out  in  the  Schedule. 


Digitized  by  VjOOQIC 


Crotcn  Lands. 


415 


THE  SCHEDULE. 
List  of  Beoistered  Agreements  and  Instruments. 


No 

Grantor. 

Grantee. 

Date. 

1 

Amagh  Attah  of  Idab     . 

Royal  Niger  Co., 
Chartered*  Ltd. 

7th  May  1896 

2 

David  Ashford  King 

Do. 

3rd  Oct.  1896 

3 

Queen  Oleaf  a  and  the  heir  Quabaahie 

Do. 

26th  Nov.  1896 

4 

King  and  Chiefs  of  Ekellie      . 

Do. 

Do. 

5 

Lam  jar  and  Abarra,  Chiefs  of  Koji 

Do. 

8th  Dec.  1897 

6 

Oduz    and    Kutaypa,    Chiefs     of 

Adanapa 

Do. 

6th  Dec.  1897 

7 

Asamu    and  Argunzn,    Chiefs    of 

Tsintakun 

Do. 

Do. 

8 

Dangana  and  Agara,  Chiefs  of  Gbebe 

Do. 

Do. 

9 

Qgoon,  Cliief  of  Kporo 
Walsh,  Chief  of  Ajarra   . 

Do. 

9th  Dec.  1897 

10 

Do. 

Do. 

11 

Ajokpa,      Chief     and     Headmen 
Ornakpon  and  Oleh 

Do. 

4th  Jan.  1897 

12 

Armadu  and  Sheedi,  Chiefs  of  Moyea 

Do. 

16th  Jan.  1897 

13 

Momo  Gana  and  Urusargie,  Chiefs 

of  Gure 

Do. 

15th  Jan.  1898 

14 

Alamajee   and  Dasaba,   Chiefs    of 
Boudon 

Do. 

16th  Dec.  1897 

15 

Moma  Mogun  and  Alarsum,  Chiefs 

of  Mogun 

Do. 

Do. 

16 

Howdo    and    Gogbin,    Chiefs    of 

Ebutshi 

Do. 

23rd  Jan.  1898 

17 

Macnnee  and  Shedi  Armah,  Chiefs 
ofBashunku         .        .        .        . 

Do. 

Do. 

18 

Howdo  and  Kuta,  Chiefs  of  Edugoe 

Do. 

17th  Dec.  1897 

19 

Mamadu,  Darkok>,  Chiefs  of  Konom 
Gana  and  Suma,  Chiefs  of  Capon je 

Do. 

Do. 

20 

Do. 

19th  Feb.  1898 

21 

Eza    Ckina,    King  of    Nupe,   and 

Sawako,  Kuta  of  Nupe 

Do. 

22nd  Dec.  1897 

22 

Orsomah  and  Chinkah,  Chiefs    of 

Gande 

Do. 

9th  Dec.  1897 

23 

King  and  Cliiefs  of  Ibi    . 

Do. 

29th  Dec.  1897 

24 

Oahomo.  Chief  of  Adogu 
Town  of  Bagana  (or  Amagodo) 
Port    Illorin -Affidavit    of  H.   J. 
Drew  and  others  re      . 

Do. 

29th  July  1898 

25 

Do. 

12th  Mar.  1898 

26 

i  Proving  right  of 
(  RN.C.  to  land 

22nd  Jan.  1898 

27 

Jebba  Island— Affidavit    of  H.   J. 

Drew  and  others  re      , 

Do. 

Do. 

28 

Egga— Affidavit  of  Walter  Watts 

and  others  re        ...        . 

Do. 

20th  Dec.  1897 

29 

Momo    Saba,   Chief    of    Lar,  and 
Zaboru  Gana,  Headman  of  Lar 

(Royal  Niger  Co., 
1  Chartered  &  Ltd. 

21st  Oct.  1898 

30 

Alilu,     Chief     of      Shonga,    and 

Usumanu,  Headman  of  Shonga  . 

Do. 

20th  Oct.  1898 

31 

Ibi  Djuku— Affidavit  of    Margagi 
and  others  re        ...         . 

'  Proving  right  of 
I  RN.C,  to  land 

29th  Dec.  1897 

32 

Claudius  Alexander  Panaki     . 

Royal  Niger  Co., 
Chartered  &  Ltd. 

6th  Aug.  1898 

33 

Roman  Catholic  Missionary  Society 

Do. 

3l8t  Mar.  1898 

34 

Do.              do. 

Do. 

2nd  May  1898 

35 

Do.              do. 

Do. 

Do. 
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Crown  Lands, 


Forms  of 
conveyance. 


Forms  of 
leases  and 
agreements. 


REGULATIONS  UNDER  PROCLAMATION  No. 

1902. 


16  OF 


1.  Conveyanoes  of  Grown  Lands  shall  be  in  the  form  and  to  the 
effect  set  out  in  Form  1  in  the  Appendix  hereto,  or  with  such 
modifications  and  alterations  as  the  oiroumstanoes  of  the  case  may 
require,  or  as  the  High  Commissioner  may  think  proper. 

2.  Leases  and  Agreements  of  Crown  Lands  shall  be  in  the  form, 
and  to  the  effect,  and  shall  contain  the  reservations,  covenants,  and 
provisions,  set  out  in  Forms  2  and  3  in  the  Appendix  hereto,  or 
with  such  modifications  and  alterations  as  the  circumstances  of  the 
case  may  require,  or  as  the  High  Commissioner  may  think  proper. 


♦If  purchaser 
is  a  company, 
substitute 
"  the  pur- 
chasers and 
their  assigns.*' 


APPENDIX. 
FORM  I. 

ZbiB  Jn&entUre  made  the  day  of 

Between 

High  Commissioner  of  Northern  Nigeria  (hereinafter  called  the  High 
Commissioner)  of  the  one  part,  and 

(hereinafter  called  the  purchaser)  of  the  other  part,  wrrNSSSSTH  that 
in  consideration  of  the  sum  of  £  paid  by  the  purchaser  to  the 

High  Commissioner  (the  receipt  whereof  is  hereby  acknowledged)  the 
High  Commissioner  by  virtue  of  the  powers  and  provisions  contained 
in  the  Crown  Lands  Proclamation,  1902,  and  of  all  other  powers  him 
enabling,  hereby  grants  to  the  purchaser  All  that  piece  of  land  situate 
at  in  the  Province  of  containing 

or  thereabouts,  which  said  piece  of  land  is  bounded 

and  is  delineated  on  the  plan  hereunto  annexed  and  therein  coloured 
the  position  boundary  and  dimensions  thereof  appearing 
on  the  said  plan  to  hold  the  same  unto  and  to  the  use  of  the  pur- 
chaser,* his  heirs,  and  assigns.  In  witness  whebbof  the  parties 
hereto  have  hereunto  set  their  hands  and  seals  the  day  and  year  first 
above  written. 

Signed,  sealed  and  delivered  by  the  ^ 
above  named  > 

in  the  presence  of  ) 

Signed,  sealed  and  delivered  by  the 

above  named 

in  the  presence  of 
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FORM  II. 


UbiS  Jn&entUre  made  the  day  of  in  the 

year  of  our  Lord  One  thousand  nine  hundred  and 
Between 

High  Commissioner  of  Northern  Nigeria  (hereinafter  called  the  Lessor, 
which  expression  shall  include  his  successors  and  assigns,  where  the 
context  so  admits)  of  the  one  part  and 
(hereinafter  called  the  Lessee,  which  expression  shall  include 

where  the  context  so  admits)  of  the 
other  part  witness bth  that  in  consideration  of  the  rent  hereinafter 
reserved  and  of  the  covenants  and  provisions  hereinafter  contained  the 
Lessor  by  virtue  of  the  powers  conferred  upon  him  by  the  Crown 
Lands  Proclamation,  1902,  and  of  all  other  powers  him  enabling,  doth 
HBRBBY  DEMISE  unto  the  Lessees  All  that  piece  of  land  forming  part 
of  the  Crown  Lands  of  the  Protectorate  situate  at  in  the 

Province  of  containing  acres  or 

thereabouts  which  said  piece  of  land  is  bounded 

and  is  delineated  on  the  plan  hereunto 
annexed  marked  with  the  letter  **  A. "  and  therein  coloured 
the  position  boundary  and  dimensions  thereof  appearing  in  the  said 
plan,  together  with  the  dwelling  house,  etc.,  etc., 

on  the  said  land  coloured  on  the  said  plan  [here  add  any 

reservatioTis,  rights  of  way,  etc.,  etc,] 

TO  HOLD-  the  said  premises  hereinbefore  expressed  to  be  demised  with 
the  appurtenances  unto  the  Lessee  from  the  day  of 

for  the  term  of  years  [here  insert  toords 

providing /or  determiiuUion  of  term  if  so  agreed].    Yielding  and  paying 
therefor  yearly  during  the  said  term  the  rent  of 
by  equal  half-yearly  payments  on  the  day  of 

and  the  day  of  the  first  of  such  pa^rments  to 

be  made  on  the  day  of  next.     And  the  Lessee 

doth  hereby  covenant  with  the  lessor  in  manner  following  that  is  to 
^ay  that  he  the  Lessee  will  during  the  said  term  pay  the  rent  hereby 
reserved  to  His  Majesty's  Treasurer  for  the  Protectorate  of  Northern 
Nigeria  at  the  principal  office  of  the  Treasury  of  the  said  Protectorate 
at  the  times  and  in  the  manner  hereinbefore  mentioned,  And  Also 
will  pay  all  taxes,  rates,  duties,  assessments,  charges  and  impositions 
whatsoever,  and  wOl  not  erect  on  any  part  of  the  said  premises  any 
permanent  buildings  without  first  submitting  plans  showing  the  kind 
of  buildings  proposed  to  be  erected,  and  obtaining  the  previous  consent 
in  writing  of  the  Lessor,  And  Will  not  make  any  alteration  in  the 
plan  and  elevation  of  the  said  dwelling  house  and  buildings  without 
the  like  consent,  which  consent  is  not  in  either  case  to  be  unreasonably 
or  arbitrarily  withheld.  And  Also  will  during  the  said  term  keep 
the  said  denused  premises  and  all  permanent  erections  at  any  time 
hereafter  to  be  erected  thereon,  and  all  fixtures  and  additions  thereto, 
in  as  good  repair  and  condition  as  the  same  were  at  the  commence- 
ment of  the  term  hereby  granted,  reasonable  use  and  wear  and  tear 
excepted.  And  will  also  during  the  said  term  keep  insured  the  said 
premises  hereby  demised  to  the  amount  of  £  at  least  in  some 

respectable  Fire  Insurance  office,  and  will  upon  the  request  of  the 
Director  of  Public  Works  of  the  Protectorate  of  Northern  Nigeria 
(hereinafter  referred  to  as  the  Director)  show  the  receipt  for  the  last 
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premium  paid  for  such  insurance  for  every  current  year,  and  as  often 
as  the  said  premises  hereby  demised  shall  be  damaged  by  fire  or  other 
accident  insured  against,  all  the  moneys  which  shall  be  received  by 
Lessee  in  respect  of  such  insurance  shall  be  expended  by  him  in  rebufld- 
ing  or  repairing  the  said  demised  premises  or  such  parts  thereof  as 
shall  be  damaged.  And  It  Is  Hereby  Agreed  that  it  shall  be  lawful 
for  the  Director  and  all  persons  authorised  by  him  at  reasonable  times 
twice  or  oftener  in  each  year  during  the  said  term  to  enter  the  said 
premises  to  examine  the  condition  of  the  said  premises,  and  further 
that  all  defects  and  wants  of  reparation  contrary  to  any  of  the 
covenants  hereinbefore  contained,  which  upon  any  such  view  shall 
be  found  and  for  the  amendment  of  which  notice  in  writing  shall 
be  left  at  the  premises,  the  Lessee  will  within  three  calendar  months 
after  every  such  notice  well  and  sufficiently  repair  and  make  good 
And  Also  will  not  without  the  consent  in  writing  of  the  Lessor  (such 
consent  not  to  be  unreasonably  withheld)  assign  or  underlet  the  said 
premises  or  any  part  thereof,  And  Further,  that  the  Lessee  will  at  the 
expiration  or  sooner  determination  of  the  said  term  peacefully  sur- 
render and  yield  up  unto  the  Lessor  the  said  premises  hereby  demised 
with  the  appurtenances,  Together  with  all  buildings,  erections  and 
fixtures,  now  or  hereafter  to  be  built  or  erected  thereon,  save  as 
hereinafter  excepted,  in  good  and  substantial  repair  and  condition 
in  all  respects,  reasonable  use  and  wear  and  tear  only  excepted, 
Provided  Always  and  it  is  expressly  agreed  that  if  the  rent  hereby 
reserved  or  any  i»art  of  it  shall  be  in  arrear  for  twenty-one  days, 
whether  lawfully  demanded  or  not,  or  if  there  shall  be  a  breach  of  any 
of  the  covenants  entered  into  by  the  Lessee  herein  contained  [here 
insert  proviso  referring  to  liquidation,  bankruptcy,  or  etc.,  of  the  Leasee] 
it  shall  be  lawful  for  the  Lessor  by  himself  or  his  agents  duly 
authorised  in  that  behalf  to  re-enter  upon  the  said  premises,  and 
thereupon  the  said  term  shall  absolutely  determine,  And  Also  Pro- 
vided Always  that  the  Lessee  may  at  any  time  within  the  last  six 
months  of  the  sai<l  term  remove  any  buildings  or  erections  erected 
by  him  upon  the  said  premises  in  the  manner  hereinbefore  mentioned 
Provided  Always  that  the  Lessee  shall  make  good  all  damage  to  the 
said  premises  hereby  demised  or  any  part  thereof  caused  by  such 
removal,  and  shall  give  one  month's  previous  notice  in  writing  to  the 
Director  of  the  intention  to  remove  such  erections  or  buildingfi,  and 
at  any  time  before  the  expiration  of  the  notice  of  removal  the  Lessor 
naay  by  notice  in  writing  signed  by  him  to  the  Lessee  elect  to  purchase 
such  buildings  or  erections  at  a  price  to  be  fixed,  in  the  event  of 
dispute,  by  arbitration,  and  thereupon  the  same  shall  be  left  by  the 
tenant  and  shall  on  payment  of  such  price  become  the  property  of 
HIS  MAJESTY.  And  Provided  also  that  if  the  Lessee  shall  be 
desirous  of  putting  an  end  to  this  lease  at  the  end  of  the  first  seven 
or  fourteen  years  of  the  said  term,  and  of  such  his  desire  shall  give 
at  least  six  calendar  months'  notice  in  writing  before  the  end  of  the 
first  seven  or  fourteen  years,  as  the  case  may  be,  unto  the  Lessor 
by  delivering  or  leaving  such  notice  to  or  for  such  Lessor  at  the  office 
of  the  Secretary  to  the  Administration,  and  shall  on  or  previously 
to  the  expiration  of  such  notice  quit  and  relinquish  possession  .of  the 
said  demised  premises,  then  and  in  such  case  from  the  expiration 
of  such  first  seven  or  fourteen  years  this  lease  shall  be  void  and  of  no 
effect  except  only  for  enforcing  the  payment  of  the  rent  and  per- 
formance of  the  covenants  up  to  the  end  of  the  first  seven  or  fourteen 
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years.  And  The  Lessor  doth  hereby  covenant  with  the  Lessee  that 
he  may  peaceably  enjoy  the  said  demised  premises  for  the  said  term 
hereby  granted  without  any  inteiTuption  or  disturbance  except  in 
accordance  with  the  power  of  entry  to  view  or  with  the  proviso  for 
re-entry  hereinbefore  contained  from  or  by  him  or  any  person  or 
persons  claiming;  by  from  or  under  him.  And  The  Lessor  doth  hereby 
covenant  with  the  Lessee  that  if  the  Lessee  shall  be  desirous  of  taking 
a  new  lease  of  the  premises  hereby  demised  after  the  expiration  of  the 
baid  term  of  twenty-one  years  hereby  granted,  and  shall  at  least  six 
calendar  months  before  the  expiration  thereof  signify  such  his  desire 
by  a  notice  in  writing  to  be  delivered  to  or  for  the  Lessor  at  the  office 
of  the  Secretary  to  the  Administration,  the  Lessor  will  at  or  before 
the  expiration  of  the  said  term,  at  the  costs  and  charges  of  the  Lessee, 
cause  to  be  made  and  executed  to  him  a  new  effectual  lease  of  all  and 
singular  the  said  premises  to  commence  from  and  after  the  expiration 
of  the  term  hereby  granted  for  the  further  term  of  twenty-one  years, 
determinable  by  the  Lessee  at  the  end  of  the  seventh  or  fourteenth 
year  at  and  under  such  rent  as  at  the  expiration  of  the  present  lease 
may  be  equitable,  regard  being  had  to  the  then  rental  value  of 
surrounding  or  adjoining  premises  but  without  taking  into  account 
any  increase  of  value  resulting  from  improvements  made  by  the  Lessee 
during  the  term  hereby  granted,  such  rent  in  case  of  difference  to  be 
fixed  by  arbitration,  and  otherwise  with  and  subject  to  the  like 
covenants  and  provisions  as  are  herein  contained  except  the  present 
covenant  of  renewal :  Provided  always  that  this  covenant  lastly 
hereinbefore  contained  shall  not  apply  as  to  any  part  of  the  said 
premises  which  is  declared  by  the  Lessor  to  be  required  for  the  pur- 
poses of  the  Government.  In  witness  whereof  the  parties  hereto 
have  hereunto  set  their  hands  and  seals  the  day  and  year  first  above 
written. 


Signed,  sealed  and  delivered 

by  the ) 

above  named 

\ 

in  the  presence  of 

J 

Signed,  sealed  and  delivered 

by  the ) 

above  named 

\ 

in  the  presence  of 

I 

FORM  III. 

XCbiB  agreement  made  this  day  of 

Between 

High   Commissioner    of    Northern    Nigeria   (hereinafter    called   the 
Landlord)  of  the  one  part  and  of 

(hereinafter  called  the  Tenant)  of  the  other  part. 

1.  The  Landlord  by  virtue  of  the  powers  and  provisions  contained 
in  the  Crown  Lands  Proclamation.  1 902,  and  of  all  other  powers  him 
enabling,  agrees  to  let  and  the  Tenant  agrees  to  take  for  [here  insert 
period]  All  that  piece  of  land  having  a  frontage  of  yards  and 

a  depth  of  yards  and  containing  square  yards 

or  thereabouts  and  situate  on  the 

road,  as  the  same  is  delineated  on  the  plan  hereunto  annexed  marked 
**  A  "  and  thereon  coloured 
on  the  following  terms 
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2.  The  Tenant  will  under  the  inspection  and  to  the  satisfaction 
of  the  Director  of  Public  Works  of  the  Protectorate  or  of  any  person 
appointed  by  him  in  that  behalf  and  in  accordance  with  conditions  set 
out  in  the  schedule  hereto  build  and  construct  on  the  said  land  a  house 
of  the  cost  value  of  at  least  JB  and  will  complete  the  same  fit  for 
habitation  and  use  before  the  day  of 

3.  The  Tenant  agrees  to  fence  off  the  said  land  and  to  have  such 
fence  completed  to  the  satisfaction  of  the  said  Director  of  Public 
Works  for  the  Protectorate  or  other  person  appointed  by  him  as 
aforesaid  on  or  before  the  day  of 

4.  The  Tenant  agrees  to  pay  rent  as  from  the  day  of 

by  equal  quarterly  payments  on  the  25th  day  of  March, 
the  24th  day  of  June,  the  30th  day  of  September  and  the  25th  day 
of  December  in  each  year,  the  first  quarterly  payment  to  be  made 
on  the  day  of  next,  and  the  last  to  be  made 

in  advance  one  calendar  month  before  the  expiration  of  the  tenancy. 

5.  The  Tenant  agrees  to  pay  all  existing  or  future  rates,  taxes, 
assessments  and  outgoings  whatsoever. 

6.  The  tenancy  may  be  determined  at  any  time  after  the  first 

of  the  currency  thereof  on  either  party  giving  to  the  other  three 
calendar  months*  notice  terminating  with  any  one  of  the  days  on  which 
payments  of  rent  are  to  be  made  as  stated  in  clause  4  hereof. 

7.  The  Tenant  agrees  not  to  carry  on  or  permit  to  be  carried  on 
upon  the  premises  or  any  part  thereof  any  trade  or  business. 

8.  The  Tenant  agrees  not  to  assign  or  underlet  the  premises  or  any 
part  thereof  without  the  consent  in  writing  of  the  Landlord,  such 
consent  not  to  be  unreasonably  withheld. 

9.  The  Tenant  agrees  to  keep  the  said  house  in  a  proper  state 
of  repair. 

10.  If  and  whenever  any  part  of  the  said  rent  is  in  arrears  for 
seven  days,  whether  legally  demanded  or  not,  or  if  and  whenever  there 
shall  be  a  breach  of  any  of  the  Tenant*s  agreements,  the  Landlord 
may  enter  upon  any  part  of  the  premises  in  the  name  of  the  whole, 
and  thereupon  the  tenancy  shall  determine. 

As  witness  our  hands  the  day  and  year  first  above  written. 
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FRENCH    PRISONERS'    SURRENDER. 
Proclamation  No.  17  of  1902.* 


[21st  August,  1902. 

WHEREAS  certain  prisoners  of  French  nationaKty  now 
confined  at  Jebba  by  name  respectively  Pierre  Desemblanc  and 
Jean  Buret,  together  with  one  Abel  Beudard,  since  deceased, 
did,  on  the,  21st  day  of  June,  1901,  at  Argungun  (Argungu), 
within  Northern  Nigeria,  feloniously,  wilfully,  and  of  maJioe 
aforethought,  kill  and  murder  certain  persons  by  name  C.  V. 
Keyes,  Madugo,  and  Lawani  ; 

AND  WHEEEAS  the  said  prisoners  were,  together  with  the 
said  Abel  Beudard,  arrested  by  the  French  authorities  in 
Felingue  and  surrendered  by  them  to  the  High  Commissioner  for 
trial  in  due  form  of  law,  and  were,  in  the  month  of  October,  1901, 
duly  brought  to  trial  before  the  Supreme  Court  of  Northern 
Nigeria,  and  being  found  guilty  of  murder  were  lawfully 
sentenced  to  death ; 

And  Whereas  the  Government  of  the  French  Republic  has 
represented  that  the  surrender  of  the  prisoners  aforesedd  to  the 
High  Commissioner  was  made  without  due  authority,  and  has 
requested  that  they  may  be  delivered  over  to  the  French  authori- 
ties in  Dahomey  in  order  that  they  may  be  tried  by  the  proper 
French  tribimals  for  the  murder  aforesaid,  and  for  any  other 
offences  conmiitted  by  them ; 

And  Whereas  the  Government  of  the  French  Republic  have 
given  full  and  complete  assurances  to  His  Majesty's  Government 
that  the  aforescud  prisoners  if  delivered  up  will  be  duly  brought  to 
justice  and  tried  at  St.  Louis  in  the  Colony  of  Senegal  for  the 
murder  aforesaid,  and  that  all  proper  facilities  will  be  afforded  for 
the  attendance  of  the  witnesses  at  such  trial,  and  that  upon  the 
enactment  of  this  Proclamation  it  will  not  be  competent  for 
the  prisoners  to  rely  on  the  defence  that  they  have  already  been 
tried  and  convicted  for  the  aforesaid  murder,  and  that  under  the 
provisions  of  French  law  no  impediment  will  exist  to  prevent  the 
due  trial  and  conviction  of  the  said  prisoners  for  the  murder  of  the 
said  C.  V.  Keyes,  Madugo,  and  Lawani,  if  upon  the  evidence 
produced  at  such  trial  they  shall  be  f  oimd  to  have  been  guilty  of 
the  said  crime ; 

And  Whereas  His  Majesty's  Government  is  satisfied  with  the 
aforesaid  assurances  of  the  French  Government,  and  it  is  expedient 

*  Proclamation  No.  2  of  1908  is  incorporated. 
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that  provision  shoiild  be  made  for  the  surrender  of  the  aforesaid 
prisoners  to  the  French  Authorities  for  trial ; 

BE  IT  THEREFORE  ENACTED  by  the  High  Com- 
missioner  of  Northern  Nigeria  as  follows : 

1.  The  conviction  of  the  said  prisoners  Desemblanc,  Buret, 
and  Beudard  is  hereby  annulled  and  made  void,  and  for  the 
purposes  of  this  Proclamation  the  said  Desemblanc  and  Buret 
(hereinafter  referred  to  as  "  the  prisoners  "^  shall  be  deemed  to  be 
and  shall  be  in  all  respects  in  the  position  oi  prisoners  duly  arrested 
upon  the  charge  of  murder  and  awaiting  trial  for  the  said  offence. 

2.  The  prisoners  shall,  as  soon  as  satisfactory  arrangements 
have  been  made  by  the  High  Commissioner  in  that  behalf,  be 
surrendered  to  any  officer  appointed  by  the  Governor  of  Dahomey, 
authorised  to  receive  them,  and  imtil  such  surrender  shall  be 
detained  in  custody  as  prisoners  awaiting  trial. 

3.  A  warrant  under  the  hand  of  the  High  Commissioner 
addressed  to  the  mjwter  of  any  ship  or  to  any  other  person  shall  be 
sufficient  authority  to  the  person  named  therein  to  convey  the 
prisoners  or  either  of  them  to  the  place  named  therein,  and  to 
deliver  them  or  either  of  them  into  such  custody  as  may  be  named 
in  the  warrant. 

4.  No  writ  of  Habeas  corpus  or  other  process  calling  in  question 
the  legality  of  the  arrest,  detention,  trial,  conviction  or  surrender 
of  the  said  Desemblanc,  Buret,  and  Beudard  or  any  of  them, 
or  of  any  other  matter  connected  therewith  respectively,  shall 
have  any  effect  within  Northern  Nigeria. 

6.  If  any  person  aids  or  attempts  to  aid  the  prisoners  or  either 
of  them  to  escape  or  attempt  to  escape  frbm  custody,  he  shall  be 
guilty  of  an  offence,  and  shall  be  liable  on  conviction  thereof, 
to  imprisonment  with  hard  labour  for  any  term  not  exceeding 
two  years. 

6.  No  action,  indictment  or  legal  proceeding,  civil  or  criminal, 
shall  lie  or  be  brought  against  the  High  Commissioner  or  against 
any  judge,  authority,  officer  or  other  person  heretofore  or  herein- 
after concerned  in  the  arrest,  detention,  trial,  conviction  or 
surrender  of  the  said  Desemblanc,  Buret  and  Beudard,  or  any 
of  them  for  any  act  done  in  respect  thereof,  and  they  are  hereby 
indemnified  agfdnst  all  UabiUty  in  respect  of  any  such  act 

7.  The  High  Commissioner  may  make  regulations  not  being 
inconsistent  with  this  Proclamation  for  the  canying  out  of  the 
provisions  thereof,  or  for  taking  by  the  Courts  of  Nortiem  Nigeria 
of  any  evidence  required  for  the  prosecution  of  the  Prisoners  before 
a  French  Court. 

8.  This  Proclamation  may  be  cited  as  "  The  French  Prisoners' 
Surrender  Proclamation,  1902." 
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UNSETTLED   DISTRICTS. 

Proclamation  No.  19  of  1902. 


A  PEOCLAJf  ATION  giving  power  to  the  High  Commissioner 
to  declare  certain  parts  of  the  Protectorate  to  be  Unsettled  Districts 
and  for  other  purposes  relating  thereto.        [24th  September,  1902. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  as  "  The  Unsettled  Districts  short  title. 
Proclamation,  1902." 

2. — (1.)  The  High  Commissioner  may  from  time  to  time  by  HighCom- 
Govemment  Notice  in  the  Gazette  declare  any  portion  of  ^^i^{|^°^^ 
the  Protectorate  to  be  an  unsettled  district  and  thereupon  Si^r^ 
it  shall  be  unlawful  for  any  non-native  to  enter  the  same  areas, 
without  the  permission  in  writing  of  the  Eesident  of  the 
Province  in  which  it  is  situated  or,  if  there  is  no  such 
Eesident,  then  without  the  permission  in  writing  of  the 
High  Commissioner. 

(2.)  Such  permission  shall  be  granted  subject  to  such  conditions 
as  from  time  to  time  may  be  fixed  by  the  High  Com- 
missioner, and  any  person  committing  a  breach  of  such 
conditions,  or  any  of  them,  shall  be  deemed  to  have 
entered  an  unsettied  district  without  permission,  and  be 
liable  to  the  penalties  set  forth  in  section  4  of  this 
Proclamation  in  respect  of  such  breach. 

(3.)  The  High  Commissioner  by  subsequent  Government  Notices 
may  from  time  to  time  revoke,  alter  or  amend  any  such 
Government  Notice  as  aforesaid. 

3.  If  it  is  established  to  the  satisfaction  of  the  Supreme  Court  or  Proceeding 
of  a  Provincial  Court  that  there  are  reasonable  grounds  to  believe  ^^^^l 
that   any  non-native  intends  or  is  about  to  enter  an  Unsettled  reasonably 
DiBtrict  contrary  to  the  provisions  of  this  Proclamation,  such  Court  suspected  of 
m^y  order  him  to  give  security  not  to  commit  a  breach  of  such  ^nter^an^  ^ 
provisions  and  in  default  may  order  him  to  be  deported  in  the  Unsettled 
manner  set  out  in  section  18a  (13)  of  Schedule  I.  of  the  Criminal  District 
Code  Proclamation,  1904.  ^^J^^l 

^  permission. 

4.  Any  non-native  entering  or  attempting  to  enter  an  Unsettled  ^^J^^n^'^to 
District  without  such  permission  as  aforesaid  shall  be  guilty  of  an  ente™an"^ 
offence,  and  shall   be  liable  to  imprisonment  for  a  period  not  Unsettled 
exceeding  five  years  or  a  fine  not  exceeding  £500  or  to  both.  ^^^ut 

permission. 
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30th  January,  1904. 

ORDER    UNDER    SECTION    2    OF    PROCLAMATION 
No.   19  OF  1902,   DECLARING:— 

"  All  that  portion  of  the  Protectorate  inhabited  by  the  Munshi 
and  Okpoto  tribes  to  the  North  and  South  of  the  Benue  river  east 
of  longitude  7*  30';  and  the  country  of  the  Mentoils  and  other 
tribes  lying  between  Bauchi  City  and  Eeffi ;  and  the  Northern 
portion  of  the  Katagum  and  Bomu  Provinces,  to  be  unsettled 
districts/' 
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TELEGRAPHS. 
Proclamation   No.    21   of   1902.* 


A  PROCLAMATION  to  provide  for  the  construction,  regiilation  Tide. 
and  protection  of  telegraph  lines,  and  to  prohibit  the  divmging  of 
telegraphic  messages,  and  for  other  purposes  connected  with  the 
transmission  of  telegrams.  [23rd  October,  1902. 

BE  rr  ENACTED  by  the  High  Commissioner  of  Northern  Enacting 
Nigeria  as  follows : —  ^  ^®' 

1.  This  Proclamation  may  be  cited  as  "  The  Telegraphs  Procla-  Short  title. 
mation,  1902." 

2.  In  this  Proclamation,  if  not  inconsistent  with  the  context : —  Interpreta- 

tions of  terme. 
"Telegraph  OflBcial"  means  any   person  employed  by  the 

Gfovemment  of  the  Protectorate  in  and  about  the  reception, 

transmission,  and  delivery  of  telegrams  as  herein  defined, 

or  in  the  construction,  maintenance  or  setting  up  of 

telegraphs  or  posts  as  herein  defined ; 

"Chief"  means  the  headman,  Chief  Emir  or  King  of  any 
village,  district,  town,  territory  or  country ; 

"  Telegraph  Line,"  "Telegraph,"  or  "Telegraphs,"  means  a  wire 
or  wires  used  for  the  purpose  of  telegraphic  communica- 
tions with  any  casing,  coating,  tube  or  pipe  enclosing  the 
same,  and  any  apparatus  connected  therewith  for  the 
purpose  of  telegraphic  communication,  and  shall  also 
include  a  telephone,  submarine  cable  and  any  apparatus 
for  transmitting  messages  or  other  communications  by 
means  of  electric  signals ; 

"  Post "  means  a  post,  pole,  standard,  stay,  strut  or  other  above 
ground  contrivance  for  carrying,  suspending,  or  supporting 
a  telegraph,  and  shall  include  a  tree  used  for  the  like 
purpose; 

"  Telegraph  Works  "  include  any  wire,  insulator  or  post,  and 
also  any  instnmaent,  furniture,  plant,  office,  building, 
machinery,  engine,  excavation,  work,  matter  or  thing  of 
whatever  description  in  any  way  connected  with  a 
telegraph  line ; 

"Telegram"  means  any  message  or  other  communication 
transmitted  or  intended  for  transmission  by  telegraph ; 

♦  Amended  by  No.  23  of  1904. 
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"  Road  "  includes  any  highway,  public  or  private  road,  street, 
square,  court,  alley,  thoroughfare  or  passage,  and  any 
open  space  in  a  town,  and  any  railway  or  tramway ; 

"  Felony  ^  means  any  offence  for  which  a  person  can,  without 
proof  of  his  having  previously  been  convicted  of  crime,  be 
sentenced  to  death  or  imprisonment  for  three  years  or 
more. 

to^hl^  v^T"  ^*  •'^^^^y  telegraph  line  constructed  prior  to  the  commencement 
to  this"  ^^  ^^  ^^^®  Proclamation  shall  be  subject  to  the  provisions  of  this 
Proclamation.  Proclamation  and  of  any  regulation  made  thereunder. 


Construction   and  Maintenance. 

High  Com-  4,  The  High  Commissioner  may  from  time  to  time  establish 

^blSr"^^  and  maintain  telegraph  lines  throughout  the  Protectorate. 

lines. 

Powers  of  6.  The   Director   of   Public  Works  shall  be  in  charge  of  the 

Director  of       construction  and  maintenance  of  all  telegraph  lines,  and  by  himself 

Public  Works.         t  .     r\in  Ax  o     r  -^  j 

or  ms  Omcers  or  Agents : — 

(1.)  May  enter  upon  any  lands  for  the  purpose  of  constructing, 
placing  or  maintsaning  any  line  or  of  examining,  repairing, 
altering  or  removing  any  line  so  placed  and  may  there 
remain  for  such  reasonable  time  and  execute  and  do  all 
such  works  and  things  as  may  be  necessary  for  the 
purposes  of  this  Proclamation  ;  and 

(2.)  May  survey  and  take  levels  of  any  such  lands  or  any  part 
thereof,  and  also  dig,  cut,  remove,  and  carry  away  any 
earth,  stone,  soil,  sand  and  gravel  whatever  and  any  trees 
or  timber,  not  being  shea  butter,  oil  palm  or  rubber  trees, 
suitable  for  the  construction,  maintenance  or  alteration  of 
any  line,  or  any  other  works  belonging  to  or  appertaining 
to  any  line  or  connected  therewith ;  and 

(3.)  May  cut  and  remove  on  each  side  of  any  proposed  or  existing 
line  «J1  such  trees  and  underwood  as  may  interfere  or  be 
likely  to  interfere  with  the  construction  or  proper  working 
of  any  line ;  and 

(4.)  May  construct,  place  and  maintain  lines  under,  in,  upon, 
over,  along  or  across  any  land  or  building,  or  any  railway, 
tramway,  river,  or  caneJ,  or  any  bridge  or  embankment; 
or  under,  in,  upon,  over,  along  or  across  any  road ;  and 
for  such  purpose  may  open  or  break  up  any  road,  and 
alter  the  position  thereunder  of  any  pipe ;  and  may  alt»r 
or  remove  any  line  so  constructed  or  placed  as  aforesaid. 

6.  Every  line  placed  over  or  under  any  navigable  waters  shall 
be  so  placed  as  not  to  hinder  or  obstruct  the  navigation  of  such 
waters,  and  every  line  placed  across  or  over  any  road  shall  be  so 
placed  as  not  to  stop,  hinder,  or  interfere  with  the  passage  along 
such  road. 


Navigation  of 
rivers  and  use 
of  roads  not  to 
be  obstructed. 
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7.  The  Director  of  Telegraphs  and  his  officers  or  agents  may  at  Entry  to 

all  reasonable  times  enter  upon  any  land  whatsoever  without  giving  ^^terS^ 
any  notice  for  the  purpose  of  inspecting,  repairing  or  altering  any 
line,  whether  wholly  or  in  part  constructed. 

Transmission,  Etc.,  of  Telegrams. 

8.  The  Telegraph  Department  of  the  Protectorate  shall  have  the  ^^^^^^^ 
exclusive  privilege  of  transmitting  telegrams  within  the  Protectorate,  servants  to 
except  as  hereinafter  provided;  and  shall  also  within  the  Protec-  have exclueive 
torate  have  the  exclusive  privilege  of  performing  all  the  incidental  ^^^^-^^^  ^^ 
seirices  of  receiving,  collecting  or  delivering  telegrams,  except  as  tele^ma. 
hereinafter  provided. 

9.  There  shall  be  excepted  from  the  said  exclusive  privilege  Exceptions, 
of  the  Telegraph  Department  «J1  telegrams  of    the  following 
description : 

(a.)  Telegrams  for  which  no  charge  is  made,  transmitted  by  a 
telegraph  maintained  solely  for  private  use,  and  relating 
to  lie  business  or  private  afifairs  of  the  owner  thereof ; 

{b.)  Telegrams  transmitted  to  or  from  any  place  beyond  the  . 
Protectorate. 

10.  The  payment  for  the  transmission  of  telegrams  from  one  Payments  to 

£lace  to  anotiier  within  the  Protectorate  shall,  except  for  porterage,  ^^®  ^^ 
e  made  in  all  cases  by  means  of  postage  stamps. 

11.  Except  as  hereinafter  provided  no  Telegraph  Official  shall  Telegrams 
on  the  trial  of  any  issue,  whether  civil  or  criminal,  or  of  any  matter  ^^li^ 
or  question,  or  on  any  inquiry,  before  any  Court,  or  before  any 

person  having  by  law  authority  to  take  evidence,  be  competent  or 
compellable  to  give  evidence  of  the  contents  of  any  telegram 
conveyed  or  transmitted  or  presented  to  be  transmitted  by  any 
telegraph  line,  nor  to  produce  under  any  writ  of  subpoena,  summons, 
or  order  the  original  of  any  such  telegram  signed  by  or  on  behalf 
of  the  sender. 

12.  The  provisions  of  the   last  preceding  section   shall   not  Exceptions, 
apply:— 

(1.)  If  any  person  by  or  to  whom  any  such  telegram  shall  have 
been  sent  or  addressed  notifies  in  writing  to  the  Director 
of  Telegraphs  that  he  desires  such  evidence  or  production ; 
or 

(2.)  To  the  case  of  any  information  for  treason,  felony  or  perjury, 
or  of  any  preliminary  investigation  into  a  charge  of 
treason,  felony  or  perjury. 

In  either  of  the  above  eases  such  evidence  may  be  given  or 
production  made  by  the  Director  of  Telegraphs,  or  any  officer 
authorised  by  him. 

13.  The  High  Commissioner  may  at  any  time,  if  in  his  opinion  ^}S^  ^^' 

it  shall  be  expedient  in  the  public  interest  to  do  so,  by  an  order  ^y  *order 

in  writing  under  his  hand  direct  that  a  particular  telegram,  or  production  of 

telegrams. 
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Transcript  of 
telegram  to 
be  evidence. 


Telegraph 
officer  not 
liable  for 
transmission 
of  libeL 

Non-liability 
of  His 
Majesty  or 
the  Director 
of  Teleg^phs. 


telegrams  generally  addressed  to  a  particular  person,  shall  be 
submitted  to  the  lligh  Commissioner  before  transmission,  or 
delivery,  or  shall  not  be  transmitted  or  delivered,  or  that  any 
telegram  which  may  have  been  sent  to  a  particular  person  shall  be 
sent  to  the  High  Commissioner ;  and  every  person  employed  by 
the  Government  shall  be  bound  to  obey  such  order. 

14.  The  transcript  of  every  telegram  after  transmission  shall 
before  deKvery  thereof  to  a  person  to  whom  the  same  is  addressed 
be  stamped  or  initialled  by  the  official  receiving  the  same  for 
delivery,  and  such  transcript  telegram,  purporting  to  have  been  so 
stami)ed  or  initialled,  shall  be  admissible  in  every  Court  and  in 
every  judicial  proceeding  as  prinui  facie  evidence  of  the  matter 
therein  contained  being  the  same  as  that  stated  in  the  original 
telegram  left  for  transmission,  and  of  such  original  telegram  having 
been  duly  signed  and  deUvered  for  transmission  by  the  person  by 
whom  the  same  purports  to  be  signed,  and  it  shall  not  be  necessary 
to  prove  the  signature  of  the  person  purporting  to  have  signed 
such  original  telegram,  or  that  the  same  was  left  at  any  telegraph 
office  for  transmission,  nor  to  prove  the  stamp  or  initials  of  tiie 
official  receiving  such  transcript  for  delivery. 

15.  No  telegraph  official  shall  be  liable  to  any  criminal  proceed- 
ings, or  to  any  suit  for  damages,  by  reason  of  his  having  in  the 
course  of  his  employment  transmitted  or  conveyed  or  taken  part  in 
transmitting  or  conveying  by  telegraph  any  defamatory  libel. 

16.  No  claim  or  demand  against  Ilis  Majesty,  or  the  Director 
of  Telegraphs,  shall  arise  by  reason  of  any  error  in,  or  omission 
from,  any  telegram,  or  delay  in  the  transmission  of  any  telegram, 
nor  for  any  delay  in  the  delivery,  nor  for  the  non-delivery,  of  any 
telegram,  nor  for  omitting  to  send  or  receive  any  telegram,  from 
whatever  cause  the  error,  omission,  delay  or  non-delivery  shall 
arise. 


Power  to 
place  sections 
of  a  Telegraph 
in  charge  of 
Chiefs. 


Chief  to  be 
fined  in  case 
of  malicious 
injury. 


Protection  of  Telegraph  Works. 

17.  The  High  Commissioner  may,  by  writing  under  his  hand 
directed  to  any  Chief  in  the  Protectorate,  place  any  section  of  a 
telegraph  under  the  charge  of  such  Chief,  whose  duty  it  shall  then 
be  to  preserve  such  section  of  a  telegraph,  and  in  the  event  of  any 
injury,  destruction  or  removal  of  any  part  of  such  telegraph,  to 
give  immediate  notice  to  a  District  Officer  of  the  Province  in 
which  such  Chief  resides. 

18.  When  within  the  district  of  such  Chief  wrongful  damage 
to  any  telegraph  works  is  maUciously  committed  or  attempted,  if 
such  Chief  or  the  inhabitants  of  any  town  or  village  in  his  district 
fail  to  render  active  assistance  in  preventing  the  offence  or  in 
arresting  and  securing  the  offender,  the  High  Commissioner  may, 
after  such  inquiry  as  he  deems  necessary,  impose  upon  such  Chief, 
or  upon  such  town  or  village,  or  upon  any  portion  thereof,  a  fine 
to  be  assessed  by  the  Resident,  subject  to  the  orders  of  the  High 
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Commissioner,  upon  the  inhabitants  according  to  the  circumstances 
of  the  case. 

19, — (1.)  The  High  Commissioner  may  by  \vriting  under  his  High  Com- 

hand  direct  the   Chief  in  charge  of   any  section  of  a  mly^cru^uiwn 
telegraph  as  aforesaid  to  supply  labourers  from  amongst  chiefs  to 
the  inhabitants  of  his  town  or  village  for  the  purpose  of  suppl:^  labour 
maintaining,  altering  or  repairing  any  portion  of  the  J^i^^J^^ 
telegraph  under  his  charge  as  aforesaid,  and,  in  the  event  etc.  ' 

of  such  Chief  or  inhaWtants  of  such  town  or  village 
refusing  or  neglecting  to  supply  labourers  as  aforesaid, 
the  High  Commissioner  may  after  such  inquiry  as  he 
deems  necessary  impose  upon  such  Chief  or  upon  such 
town  or  village  or  any  portion  thereof  a  fine  to  be 
assessed  by  the  Resident  upon  the  inhabitants. 

(2.)  The  High  Commissioner  may  pay  such  Chief  such  remu- 
neration in  respect  of  the  work  done  by  such  labourers 
as  to  the  High  Commissioner  may  seem  right. 

20.  The  High  Commissioner  may  make  rules  and  regulations  High  Com- 
for  the  carrying  out  of  the  provisions  of  this  Proclamation  and  ™^^^^^^g 
particiilarly   may   make   such    regulations  with    regard    to    the  regulations. 
following  matters: — 
(1.)  For  the  management,  working  and  maintenance  of  any 
telegraphic  fine,  and  the  conduct  and  employment  and 
superintendence  of  any  persons  engaged  in  connection     > 
therewith ; 
(2.)  For  the  transmissions  of  telegrams,  for  the  precedence  of 
such  telegrams,  and  for  the  deUvery  thereof,  and  for  the 
disposal  of  unclaimed  and  undelivered  telegrams ; 
(3.)  For  fixing  and  determining  the  fees  and  rates  to  be  de- 
manded and  received  for  the  transmission  and  forwarding 
of  telegrams,  and  the  modes  and  times  of  payment,  and 
by  and  from  whom  such  fees  may  be  legally  recovered ; 
and  may  impose  for  the  breach  of  any  such  regulations  a  penalty 
not  exceeding  Five  poimds. 


31sT  October,  1902. 


REGULATIONS  UNDEE  PROCLAMATION  No.  21 
OF  1902. 


Office  Hours. 

1,  The   Office   hours  for  the  receipt  of  private  telegrams  for  Office  hours 
transmission  are  as  follows : —  ^of  private 


Week-davs  )  7  to  12  a.m.  and  )  Offices  close  on  Satur- 

^  J  2  to  6   p.m.         j      days  at  3  p.m. 

Sundays  and  1  9  to  10  a.m.  and 

PubUc  Holidays  J  5  to  6    p.m. 


teleg^ms. 
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Telegraphs, 


Office  hours 
for  official 
telegrams. 


Clearing  off 
work. 


2.  The  OflBoe  hours  for  the  receipt  of  official  telegrams  for 
transmission  will  ordinarily  be  the  same  as  those  mentioned  in 
Regulation  1,  but  official  telegrams  sent  for  transmission  by 
the  High  Commissioner  or  any  official  by  orders  of  the  High 
Commissioner  will  be  received  for  transmission  so  long  as  there 
is  a  telegraph  official  in  the  office. 

3.  The  Office  hours  referred  to  in  Regulations  1  and  2  are  the 
hours  fixed  for  receipt  of  telegrams  for  trcuosmission,  but  every 
telegraph  official  will  clearly  understand  that  he  has  to  remain 
on  duty  until  all  work  on  hand  has  been  cleared  off.  A  report  of 
all  overtime  work  will  be  made  by  the  senior  operator  to  the 
Postmjwter. 


Who  may 
send  private 
telegrams. 

Sending  of 
obscene,  etc., 
messages. 

Telegraph 
official 
making 
improper  use 
of  telegraphs. 


Charges  for 
transmission 
of  telegrams 
and  cable- 
grams. 


Stamps  to  be 
used. 


Porterage. 


Private  Telegrams. 

4.  Any  person,  whether  an  official  or  not,  may  use  the  Govern- 
ment telegraph  lines  for  the  purpose  of  having  telegrams  sent  by 
them  for  his  private  or  any  other  purposes. 

5.  Any  person  sending,  or  causing  to  be  sent,  any  message 
containing  obscene  or  abusive  language  by  telegraph  shall  be 
guilty  of  an  offence,  and  Uable  to  a  penalty  not  exceeding  £5. 

6. — (1.)  Any  telegraph  official,  who  makes  use  of  the  telegraph 
wires,  or  instruments,  for  any  purpose  other  than  the 
transmitting  of  telegrams  or  signals  required  by  his 
official  duties,  is  guilty  of  an  offence,  and  is  liable  to  a 
l)enalty  not  exceeding  £5. 

(2.)  For  the  purposes  of  these  Regulations  the  word  "  telegram  " 
shall  mean  a  printed  or  written  message  handed  in  or 
sent  to  any  telegraph  official  for  transmission  by  tele- 
graph, and  the  word  "  signal "  shall  mean  any  sign  caused 
by  the  deflection,  contact,  vibration  or  movement  of  any 
part  or  parts  of  a  telegraphic  instrument  by  which 
intelligence  is,  or  is  intended  to  be,  communicated. 

7.  The  charges  for  transmission  of  an  inland  telegram,  that  is  a 
telegram  going  from  one  part  of  the  Protectorate  to  another,  is 
6d.  for  the  first  12  words,  inclusive  of  the  address  and  signature, 
and  ^.  for  every  additional  word.  Private  cablegrams  may  be 
sent  over  inland  wires  on  prepayment  of  the  cable  rates  together 
with  the  local  charge. 

8.  These  charges  for  transmission  shall  be  prepaid  by  means  of 
stamps  to  be  afBxed  to  the  form  by  the  sender.  For  a  telegram 
costing  6d.  a  stamp  of  that  face  value  is  to  be  used;  for  one 
costing  6id.  stamps  of  the  feice  value  of  6d.  and  ^  are  to  be 
used,  and  so  on. 

9.  No  charge  for  porterage  will  be  made  for  the  deUvery  of  any 
telegram  within  Cantonments  or  a  radius  of  1  mile  of  the 
receiving  office.     But  a  charge  of  fid.  for  the  first  mile  and  3d, 
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for  every  additional  mile  or  portion  of  a  mile  will  be  made  for  the 
delivery  of  messages  if  the  place  of  delivery  is  outside  Canton- 
ments or  the  radius  of  1  mile  from  the  receiving  office. 

10.  No  telegram  for  which  porterage  charges  are  due  shall  be  Payment  of 
delivered  to  the  addressee  unless  he  shall  first  have   paid  such  Pp^terage 
charges.     If  he  shall  refuse  to  pay,  the  telegram  shall  be  taken      ^^^' 
back  to  the  receiving  office  and  the  telegraph  official  in  charge 

thereof  shall  notify  the  official  in  charge  of  the  transmitting  office 
of  such  non-payment. 

11.  The  telegraph  official  in  charge  of  the  transmitting  office  Recovery  of 
shall  thereupon  at  once  notify  the  sender  of  such  Telegram  of  ^^^f^'^^ 
such  non-payment  as  aforesaid  and  request  him  to  pay  the  porter-  non-paymeut. 
ages  incurred  in  respect  of  said  telegram. 

12.  11  the  sender  of  the  telegram  mentioned  in  Eegulation  11  Penalty  for 
nhall  upon  such  request  refuse  to  pay  the  said  porterage  charges  of^porteraRe^ 
he  shall  be  guilty  of  an  offence  and  shall  on  conviction  thereof  be  charges, 
liable  to  a  penalty  of  Forty  shillings. 

13.  Copies  of  a  telegram  addressed  to  more  than  one  person  in  Multiple 
the  same  free  deUvery  will  be  delivered  at  a  charge  of  2d.  per  *^<^^^®8868. 
^Py>  to  be  collected  from  the  sender  and  attached  in  stamps  to  the 

form  in  the  ordinary  manner. 

14.  Receivers  of  messages  may  have  their  telegrams  addressed  Registered 
to  them  in  a  preconcerted  or  abbreviated  form  if  application  be  *^^*'®»«®»- 
made  to  the  Director  of  Telegraphs,  who  will  notify  to  the  appli- 
cant the  date  from  which  the  arrangement  can  take  effect.     A 

charge  of  £1  per  annum,  payable  in  advance,  is  charged  for  such 
registration,  in  all  cases  where  it  is  desired  to  register  a  code 
address  a  dictionary  word  or  proper  name  must  be  selected. 


Official  Telegrams. 

16.  The  High  Commissioner  and  the  Officials  mentioned  in  the  Who  may 
following  list  may  send  telegrams  on  His  Majesty's  service  without  '®^*^ 
any  pavment,  provided  they  are  on  purely  official  business. 

List  {Cinl). 

The  Private  Secretary,  The  Secretary, 

AU    EesidentB    and    Assistant  The  Assistant  Secretary, 

Eesidents,  The  Treasurer, 

The  Chief  Justice,  Treasury  Officials  in  charge  of 

The  Attomey-Gteneral,  out-Treasury  Offices, 

The  Cantonment  Magistrates,  The  Auditor, 

The  Postmaster,  The  Commissioner  of  Police, 

The  Principal  Medical  Officer,  Police  Officers,  if  in  charge  of 

The  Senior  Medical  Officer,  outposts. 
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Telegraphs. 


Medical    Officers    or    Medical 

Subordinates    in    charge    of 

Stations, 
The  Chief  Storekeeper, 
Assistants  in  charge  of   Stores 

at  Outstations, 
The    Director,    Public    Works 

Department, 
The  Assistant  Director,  or  other 

Officer  P.W:D.,  if  in  charge 

at  any  Station, 


Keepers  of  Gaols, 

The  Marine  Superintendent, 

The  Deputy  or  Senior  Assistant 
Marine  Superintendent  or 
Storekeepers  at  any  station  in 
the  absence  of  Marine  Super- 
intendent, 

Masters  of  Vessels, 


Answers  to 

official 

telegrams. 

Penalty  for 
wrongly 
sending 
messages 
as  official; 


The  Commandant, 
The  Second  in  Command, 
The  Brigade  Major, 
Brigade  Transport  Officers, 


{Military,) 

O.C.  Units, 
Adjutants, 
Quartermasters, 
O.C.  Detachments. 


16.  Any  official,  civil  or  military,  to  whom  an  official  telegram 
is  sent,  may  without  payment  send  a  telegram  in  reply,  if  a 
telegraphic  reply  is  necessary. 

17.  Any  official,  civil  or  military,  who  wrongly  sends  a  telegram 
relating  to  non-official  matters  as  official,  or  includes  in  a  telegram 
relating  in  part  to  official  matter,  a  message  relating  to  non-official 
matter,  shall  be  guilty  of  an  offence,  and  shall  on  conviction  be 
liable  to  a  fine  not  exceeding  Five  pounds. 


Messages  to 
be  written  on 
Government 
forms. 


Transmission  of  Telegrams. 

18.  No  messages  intended  for  transmission  shall  be  received  by 
a  telegraph  official,  unless  written  on  the  prescribed  Government 
forms  which  are  supplied  free  of  charge  at  every  telegraph  office. 
If,  however,  there  are  no  forms  at  any  office,  the  telegrapn  official 
shall  receive  a  message  although  not  written  on  a  prescribed  form. 

Language.  19.  Private  telegrams  must  either  be  written  in  code  or  in  a 

European  language,  but  messages  written  in  cipher,  »>.,  groups 
of  figures,  may  be  accepted,  if  addressed  to  places  beyond  the 
Protectorate. 

20.  Every  message  received  for  transmission  bv  telegraph  shall 
be  initialled  by  the  telegraph  official  receiving  tne  same,  and  the 
date  and  hour  of  receipt  written  or  stamped  thereon  by  him.  The 
telegraph  official  who  actually  transmits  the  message  by  telegraph 
shaU  in  addition  place  thereon  the  hour  and  date  of  dispatch. 

Penalty  for  21.  Any  telegraph  official  committing  a  breach  of  any  of  the 

breach  of         provisions  of   Eegidation  20,  shall  be  guilty  of  an  offence  and 
Keguiation       ^^  oonviction  be  liable  to  a  penalty  not  exceeding  Forty  shillings. 


Initialling, 
etc.,  of 
messages. 
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22.  The  transcript  of  every  telegram  after  transmission  shall  Transcript  to 
immediately  after  transcription  be  initialled  by  the  telegraph  be  initialled, 
official  receiving  the  same  and  the  date  and  hour  of  receipt  sheill  also 

be  stamped  or  written  thereon  by  him  and  any  such  telegraph 
official  tailing  to  comply  with  any  provision  of  this  regulation 
shall  be  guilty  of  an  offence,  and  liable  on  conviction  to  a  penalty 
not  exceeding  Forty  shillings. 

23.  Telegrams  addressed  to  or  from  the  High  Commissioner  Telegrams 
shall  have  precedence  over  all  other  messages  left  for  transmission  addressedto 
and  will  be  despatched  or  delivered  without  delay.  Com^ssioner 

to  haTe 


Miscellaneous. 


precedence. 


24.  The  telegraph  official  in  charge  of  an  office  shall  hand  in  to  Receipts  to  be 
the  representative  of  the  Treasury  at  the  place  in  which  such  office  r^^^ 

is  situated,  at  the  end  of  every  week,  all  cash  takings  during     ^       ^* 
the  week.     If  there  is  no  such  representative,  then  such  takings 
shall  be  sent  by  the  first  opportunity  to  the  Treasurer. 

25.  The  telegraph  official  in  charge  of  an  office  shall  bring  'Megraph 
to  account  all  money  received  by  him  in  such  manner  as  he  may  account  ^r**^ 
from  time  to  time  be  instructed  by  the  Director  of  Telegraphs  aU  money. 
or  Postmaster  with  the  sanction  of  the  High  Commissioner. 

26.  Any  telegraph  official  faiHng,  without  reasonable  excuse.  Penalty  for 
to  comply  with  the  provisions  of  Eegulation  24,  shall  be  guilty  ^^^^'^ 
of  an  offence  and  shall  on  conviction  be  liable  to  a  penalty  not  24.^^^^^ 
exceeding  Five  pounds. 

27.  The  telegraph  official  in  charge  of  an  office  shall  send  by  Accounts  to 
the  &8t  opportunity  immediately  after  the  end  of  each  month  ^^^^r^^ 
a  statement  of  accounts  supported  by  the  Treasury  receipts  to  the 
Postmaster. 

28.  At  the  end  of  each  month  the  telegraph  official  shall  send  Copies  to  be 
to  the  Head  Office  at  Lokoja,  copies  of  all  messages  received,  J^^^^*^^^  ^' 
despatched  or  transmitted.  Head  Office. 

29.  All  copies  received  at  the  Head  Office  at  Lokoja  shall  Filing  of 
be  filed  under  the  supervision  of  the  Postmaster  and  shall  be  pre-  ^P^f^  ^" 
served  for  the  period  of  one  year  from  the  receipt  thereof  at  the  i^JguiatSn^'^ 
Head  Office ;  after  one  year  they  may  be  destroyed.  28. 

30.  The  telegraph  official  in  charge  of  the  office  where  there  is  Sender  of  a 
the  copy  of  a  message  transmitted  or  left  for  transmission,  may,  if  ?®*^*^  "^^ 
satisfied  of  his  identity,  show  the  same  to  the  sender  at  his  request  copy.^^° 
but  no  other  person  than  the  sender  shall  be  allowed  to  see  such 

copy. 


28 
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MASTER  AND  SERVANT. 
Proclamation  No.  22  of  1902.* 


Short  title. 


Interpreta- 
tion. 


A  PROCLAMATION  to  regulate  the  relations  between 
Employers  and  Employed,  and  to  control  the  engagement  of  personB 
in  the  rrotwtorate  for  service  out  of  the  Protectorate  and  at  places 
within  the  Protectorate  but  distant  from  the  place  of  engagement. 

[27th  September,  1902. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1,  This  Proclamation  may  be  cited  as  "  The  Master  and  Servant 
Proclamation,  1902." 

2.  In  this  Proclamation,  where  not  inconsistent  with  the 
context — 

"  Foreign  State  "  includes  any  person.  Association,  Company, 
chartered  or  otherwise,  exercising  or  assuming  to  exercise 
the  powers  of  Government  in  or  over  any  country,  colony, 

{protectorate,  province,  or  people  beyond  the  limits  of  the 
Protectorate,  and  also  any  person  or  association  established 
or  having  agencies  in  any  uncivilised  country  where,  by 
custom,  convention,  or  in  any  other  manner  he  or  it  is  not 
subject  to  the  ordinary  laws  and  customs  of  such  ooimtry 
to  which  the  natives  thereof  are  subject ; 

"  Servant "  means  any  artificer,  journeyman,  handicraftsman, 
canoeman,  hammockman,  carrier,  messenger,  labourer, 
domestic  servant  or  apprentice ; 

"  Contract  of  Service  "  means  any  contract,  whether  in  writing 
or  oral,  to  employ  or  to  serve  as  a  servant  for  any  period 
of  time,  or  to  execute  any  work,  and  any  contract  of 
apprenticeship,  whether  such  contract  has  been  made 
before  or  after  the  commencement  of  this  Proclamation ; 

"  Emi>loyer  "  means  any  person,  firm,  corporation  or  company 
who  or  which  has  entered  into  a  contract  of  service  to 
employ  any  servant,  and  the  agent,  foreman,  manager  or 
factor  of  such  person,  firm,  corporation  or  company; 

"Employed"  means  any  servant,  not  under  the  age  of  ten 
years,  who  has  entered  into  a  contract  of  service  with  an 
employer ; 

*  Proclamations  No.  5  of  1903  and  No.  19  of  1904  incorporated. 


Digitized  by  VjOOQIC 


Master  and  Servant,  435 

"Foreign  contract  of  service"  means  a  contract  of  service, 
other  -than  a  contract  of  apprenticeship,  and  other  than 
a  contract  for  the  employment  of  a  domestic  servant, 
made  within  the  Protectorate  and  to  be  performed  in 
whole  or  in  part  beyond  the  Protectorate,  and  any  contract 
for  service  with  a  Foreign  State,  and  other  than  a  contract 
to  serve  in  any  capacity  bond  fide  connected  with  the 
navigation  of  a  vessel  plying  in  the  Eiver  Niger  and  its 
affluents  :  Provided  that  labourers  or  deck  hands  engaged 
solely  for  the  purpose  of  loading  and  discharging  cargo 
shall  not  be  held  to  be  connected  with  the  navigation  of 
such  vessel. 

"  Extra  local  contract  of  service  *'  means  a  contract  of  service, 
other  than  a  contract  of  apprenticeship  and  other  than 
a  contract  for  the  employment  of  a  domestic  servant,  made 
within  the  Protectorate,  and  to  be  performed  within  the 
Protectorate,  but  the  performance  wnereof  is  in  whole  or 
in  part  to  take  place  at  a  distance  of  100  miles  or  more 
from  the  place  where  such  contract  of  service  wa«  entered 
into;  or  a  contract  of  service  other  than  a  contract  of 
apprenticeship  and  other  than  a  contract  for  the  employ- 
ment of  a  domestic  servant  which  is  to  be  performed  at  a 
place  less  than  100  miles  from  where  such  contract  is 
made,  if  within  one  month  of  the  performance  of  such 
contract  another  contract  of  service  is  entered  into  between 
the  same  parties,  or  the  same  employer  and  other  parties, 
to  be  performed  at  a  place  100  miles  or  more  from  where 
the  first  contract  of  service  w«w  made ; 

"Parties"  means  the  employer  and  employed  under  any 
contract  of  service ; 

"The  Court"  "Court"  means  any  Court  of  the  Protectorate 
other  than  a  Native  Court. 


Eecruiting. 

3.  The  High  Commissioner  may,  from  time  to  time,  by  order  iu  High  Com- 

writing  under  his  hand,  permit  any  person  named  in  such  order  to  missioner  may 

engage  persons  for  the  service  of  any  foreign  state,  in  any  capacity  ^^^ment 

to  be  specified  in  such  order,  and  subject  to  any  condition  not  forForeign 

repugnant  to  the  provisions  of  this  Proclamation,  which  the  High  State. 
Conunissioner  thinks  fit  to  impose. 

4L    Whoever  without  the  permission  in  the  last  preceding  section  Recruiting 
mentioned  (the  proof  whereof  shall  lie  on  him)  ;  without 

^         *  '  '  permissiOD. 

(a.)  Induces  or  attempts  to  induce  any  person  to  accept  or  agree 
to  accept,  or  to  proceed  to  any  place  with  a  view  to 
obtaining  any  employment  in  the  service  of  a  Foreign 
State;  or 

28  a 
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(6.)  Ejiowingly  aids  in  the  engagement  of  any  person  so  induced 
by  forwarding  or  conveying  him  or  by  advancing  money 
or  by  any  other  means  whatever, 
shall  be  liable  to  imprisonment  for  a  term  of  two  years  or  to  a  fine 
of  One  hundred  pounds.  i 


Applications 
for  permit 
to  engage. 


Form  of 
application. 


Grant  of 
permit. 


Engagement 
of  natives. 


Formation  of 
foreign  or 
extra  local 
contract  of 
service. 


Foreign  and  Extra  Local  Contracts  of  Service. 

5. — (1.)  Subject  to  the  provisions  of  section  3  of  this  Proclamation, 
any  person  not  being  in  the  service  of  the  Government 
of  the  Protectorate,  who  shall  be  desirous  of  engaging 
any  natives  imder  a  foreign  or  an  extra  local  contract 
of  service,,  shall  apply  in  writing  to  the  Eesident  or 
Assistant  Eesident  for  a  permit  to  engage  natives. 

(2.)  Such  written  application  shall  be  in  Form  A  in  the 
Schedule  hereto  and  shall  state  the  number  of  natives  it 
is  proposed  to  engage,  the  Province  in  which  they  are  to 
be  engaged,  the  place  or  places  where  such  contract  is  to 
be  performed,  the  nature  of  the  employment,  the  wages 
it  is  proposed  to  ofEer,  and  the  proposed  duration  of  such 
employment. 

6.  The  Eesident  or  Assistant  Eesident  may,  if  he  is  satisfied 
of  the  bona  fides  of  the  person  applying,  grant  a  permit  in  the 
Form  B  in  the  Schedule  hereto.. 

7.  The  person  to  whom  a  permit  to  engage  natives  has  been 
granted  may,  within  the  Province  to  which  such  permit  extends, 
and  either  by  himself  or  his  agents  duly  authorised  in  writing, 
engage  any  number  of  natives  not  exceeding  that  specified  in  sucn 
permit. 

8.  All  natives  engaged  under  a  permit  to  engage  shall  be 
brought  by  the  person  to  whom  such  permit  as  aforesaid  has  been 
granted  before  the  Eesident  of  the  Province  in  which  such  natives 
were  engaged  or  in  his  absence  before  a  person  named  by  him,  or 
before  the  person  acting  for  him,  who  may  consent  to  a  foreign  or 
extra  local  contract  of  service  being  entered  upon,  subject  to  the 
following  conditions : — 

(a.)  Such  contract  shall  be  in  writing  signed  by  the  parties 
thereto  and  attested  by  such  Eesident,  or  by  the  person 
named  by,  or  acting  for  him,  as  hereinbefore  mentioned, 
and  in  the  Form  C  set  out  in  the  Schedide  hereto  with 
such  variations  as  the  High  Commissioner  may  from  time 
to  time  approve  of ; 
(b.)  That   at   or   before    the    execution    of   such   contract  the 
employer  shall  pay  to  the  Eesident, 
In  respect  of  a  foreign  contract  of  service  a  capitation  fee  of— 
(1.)  One  pound,  if  the  contract  is  for  a  period  of  six 
months; 
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(2.)  One  pound  ten  shillings  if  the  oontraot  is  for  a 

period  of  over  six  months  but  not  over  twelve ; 
(3.)  Two  pounds,  if  the  contract  is  for  a  period  of 
more  than  twelve  months ; 
And  in  respect  of  an  extra  local  contract  of  service  a  capita- 
tion fee  of — 
Five  shillings ; 
{c.)  That  each  native  to  be  engaged  does  not  leave  behind 
him  wives,  children  or  otner  relatives  dependent  upon 
him    for  maintenance,  or  that  due  provision  for  the 
maintenance  during  lus  absence  of  all  people  (if  any) 
dependent  upon  him  has  been  made ; 
[d.)  That  the  absence  of  any  native  to  be  engaged  is  not  incon- 
sistent with  engagements  into  which  he  has  previously 
entered,  or  with  obligations  imposed  by  law. 

9,  Where  the  employer  in  a  foreign  contract  of  service  does  not  Security  in 
reside  or  carry  on  business  within  the  Protectorate,  he  shall  give  '^^^J^x^  £ 
security  by  bond  in  the  Form  D  in  the  Schedule  hereto  or  to  the  seirioe. 
Uke  effect  with  one  or  more  sureties  to  be  approved  of  by  the 
Resident  attesting  the  contract,  and  resident  within  the  Protec- 
torate, conditioned  for  the  due  performance  of  the  contract,  in  such 

sum  as  the  Resident  may  consider  reasonable,  not  being  less  than 
one-half  the  amount  which  by  the  contract  may  become  due  to  the 
employed  nor  more  than  such  amount. 

10,  Whoever— 

(a,)  Induces,  or  attempts  to  induce  any  person  to  proceed  to  any  Inducing 
place  beyond  the  Protectorate  or  100  miles  or  more  of  ^^^  ^ 
the  place  of  engagement  with  a  view  to  being  employed  abroad  under 
as  a  servant  other  than  a  domestic  servant ;  or  informal 

(6.)  Induces  any  person  to  proceed  to  any  place  less  than  100 
miles  from  place  of  engagement  if  within  one  month 
of  the  performance  of  sudi  contract  another  contract  of 
service  is  entered  into  between  the  same  parties,  or  the 
same  employer  and  other  parties  should  such  contract  be 
performed  at  a  place  100  miles  or  more  from  the  place 
where  the  first  contract  of  service  was  made ;  or 

{c.)  Knowingly  aids  in  the  engagement  of  any  person  so 
induced,  by  forwarding  or  conveying  him  or  by  advancing 
money  or  by  any  other  means  whatever ; 
unless  there  is  a  foreign  or  extra  local  contract  of  service,  as  the 
case  may  be,  with  such  person,  and  unless  the  provisions  of  the  five 
last  preceding  sections  nave  been  complied  with,  shall  be  liable  to 
imprisonment  for  a  term  of  one  year  or  to  a  fine  of  Fifty  pounds  or 
to  both. 

11,  Any  person  who  shall  by  any  fraud,  falsehood,  intimidation,  Penalty  for 
ooerdon  or  misrepresentation  induce  any  persons  to  enter  into  a  ^{^^^^^ 
foreign  or  extra  local  contract  of  services,  or  induces  any  chief  by  contracts. 
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Duration  of 
contracts. 


bribes  or  any  suchlike  means  as  have  been  hereinbefore  mentioned 
to  compel  any  person  to  enter  into  any  such  contract  as  aforesaid, 
shall  be  guilty  of  an  offence  and  shall  be  liable,  on  conviction 
thereof,  to  imprisonment  for  a  term  not  exceeding  six  months  or  to 
a  fine  not  exceeding  £100,  and  every  such  contract  shall  as  regards 
the  party  defrauded,  deceived,  intimidated,  coerced  or  misled  be 
held  void  save  to  the  extent  that  the  employer  shall  be  liable  to 
pay  any  wages  due  thereunder,  and  to  provide  for  the  return  of 
any.  such  party  to  his  home. 

12,  Two  duplicate  copies  of  every  contract  of  service  attests 
under  this  Proclamation  shall  be  attested  along  with  the  original ; 
one  duplicate  shall  be  delivered  to  employer,  and  the  other  to  the 
employed.  The  original  of  every  attested  contract  shall  be 
deposited  with  and  preserved  by  the  Resident  of  the  Province 
where  the  same  was  attested.  An  attested  dupHoate  shall  be 
evidence  of  the  original. 

13,  A  written  contract  of  service,  except  an  apprenticeship 
contract,  shall  not  be  binding  or  valid  for  a  longer  period  than 

18  months  from  the  date  thereof. 


Determina- 
tion of  con- 
tracts where 
duration  not 
expressed. 


Contract 
expires  on  a 
loumey  may 
be  prolonged. 


14.  Every  contract  of  service  wherein  no  agreement  is  expressed 
respecting  its  duration,  not  being  a  contract  to  perform  some 
specific  work  without  reference  to  time,  shall 

{a,)  If  made  and  to  be  performed  within  the  Protectorate,  and 
not  being  an  extra  local  contract  of  service,  be  deemed  to 
be  a  contract  at  will,  and  be  determinable  by  either  party 
at  the  close  of  any  day  without  notice  ;  and, 

{h,)  If  a  foreign  or  extra  local  contract  of  service,  be  determin- 
able at  any  time  upon  notice  of  his  intention  to  terminate 
the  contract  being  given  by  either  party  to  the  other — 

One  month  before  the  date  of  the  intended  termination, 
in  cases  where  wages  are  by  the  contract  or  local 
custom  payable  monthly  or  at  longer  intervals,  or 

One  week  before  the  date  of  the  intended  termination 
in  cases  where  wages  are  by  the  contract  or  looal 
custom  payable  weekly  or  at  longer  intervals  being 
less  than  monthly,  or 

In  all  other  cases,  one  day  before  the  date  of  the 
intended  termination. 

16,  If  the  period  expressed  in  any  contract  of  service  for  the 
duration  thereof  shall  expire,  or  if  notice  as  aforesaid  be  given 
to  determine  any  contract  wherein  no  agreement  is  expressed 
respecting  its  duration,  whilst  the  employed  is  engaged  in  any 
voyage  or  journey,  the  employer  may, for  the  purpose  of  terminating 
such  voyage  or  journey,  prolong  the  period  of  service  for  a  period 
not  exceeding  one  month  next  succeeding  the  date  at  which  such 
contract  would  have  come  to  a  termination  in  any  of  the  cases 
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aforesaid,  and  in  every  such  case  the  employed  shall  be  entitled  to 
recover  for  the  period  of  such  extra  service  wages*  at  the  rate  of 
one-fourth  more  than  the  rate  of  wages  stipulated  by  the  contract. 

16.  When  not  otherwise  expressed,  the  wages  of  the  employed  Mode  of 
under  any  contract  of  service  shall  be  payable  in  money,  but  any  W^*^'^* 
agreement  for  payment  in  kind  shall  be  valid.     It  shall  not  be  ^  ^^s^^s. 
lawful  to  pay  such  wages  in  kind  if  agreed  to  be  paid  in  money 
except  with  the  consent  of  the  employed. 

17.  Where  services  are  rendered  without  any  express  contract  ^^  impHed 
for  wages,  but  with  board  or  lodging,  the  use  of  land  for  tillage,  ^y^money 
or  other  benefits  to  be  employed,  a  contract  to  pay  in  money  for  where  services 
such  services  shall  not  be  implied.  K^^en  for 

wages  in  kind. 

18.  Whoever  decoys  away,  or  unlawfully  induces  any  employed  Penalty  for 
to  quit  the  service  of  his  employer,  or  who  knowingly  receives  or  ^^^'n  ^  or 
harbours  any  employed  who  may  improperly  quit  the  service  of  harbouring 
his  employer  shall   be  liable   to   a   tine   of   Ten   pounds,   or  to  employed 
imprisonment  for  a  period  not  exceeding  one  month.  person. 

Apprenticeship  Contract. 

19.  The  father,  or  in  case  of  a  fatherless  child,  the  mother,  or  in  Apprentice- 
case  of  total  orphanage  the  guardian  of  a  child  above  the  age  of  ®HK**^ 
nine  years   and  under  the  age  of  sixteen  years,  may,  with  the  ^renS^or'^ 
consent  of  such  child  testified  by  his  or  her  execution  of  the  deed  guardians, 
of  apprenticeship,   apprentice  him  to  a  trade  or  employment  in 

which  art  or  skill  is  required  for  any  term  not  exceeding  five  years. 

20.  Whenever  a  child  under  the  age  of  sixteen  years  is  without  Apprentice- 
known  relatives,  and  is  without  a  guardian,  the  Resident  of  the  ^{jjf^^jj 
Province  where  such  child  resides  or  is  found  may  authorise  the  without 
apprenticing  of  such^hild  to  a  trade  or  employment  mentioned  in  known 
the  last  preceding  section,  and  may  appoint  some  fit  person   to  ^^^^^^^^^ 
execute  the  deed  of  apprenticeship  and  to  act  generally  as  guardian 

for  such  child. 

21.  A  person  of  the  age  of  sixteen  years  and  upward,  not  being  When  persons 
under  a  deed  of  apprenticeship,  and  subject  as  in  the  twenty-fourth  ™*/the{^*^"" 
section  of  this  Proclamation,  may  apprentice  himself  for  a  term  not  seWos. 
exceeding  five  years  to  a  trade  or  employment  in  which  art  or 

skill  is  required. 

22.  The  age  of  a  child  may,  where  no  register  of  his  birth  is  How  h^ 
available,  be  inquired  Into  and  determined  by  one  or  more  fit    ®^''"^*"    • 
person  or  persons  whom  the  Resident  may  appoint  for  the  purpose, 

and  his  or  their  report  shall  be  conclusive  proof  for  the  purpose  of 
this  Proclamation. 

23.  Every  contract  of  apprenticeship  may,  with  the  consent  of  Assignment 
the  parties  thereto,  and  subject  as  in  the  next  succeeding  section,  ""^  indentures. 
be  assigned. 
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24.  Every  contract  of  apprenticeship  and  every  asagnment 
thereof  shall  be  by  deed,  and  no  such  deed  shaU  De  valid  unless 
attested  by  and  made  with  the  approval  of  the  Resident  of  the 
Province  where  the  person  to  be  apprenticed  shall  be  living,  and 
unless  such  approval  be  certified  in  writing  under  the  hand  of  the 
Resident  on  the  deed  of  the  apprenticeship  or  assignment.  Deeds 
of  apprenticeship  may  be  in  one  of  the  forms  E,  F,  and  G,  in  the 
Schedule  hereto,  or  to  the  like  effect. 


Apprentices 
not  to  be 
taken  out  of 
jurisdiction. 


Decoying 
apprentices. 


Apprentices 
retained  after 
expiration  of 
inaenture 
entitled  to 
wages. 


25.  Whoever  removes  or  attempts  to  remove  any  apprentice 
under  this  Proclamation  fiom  the  Protectorate  during  his 
apprenticeship  without  the  authority  in  writing  (the  proof  whereof 
shall  he  on  him)  of  the  Resident  of  the  Province  where  such 
apprentice  resides,  shall  be  liable  to  imprisonment  for  twelve 
months,  or  to  a  fine  of  One  hundred  pounds. 

26.  Whoever  induces  or  attempts  to  induce  any  apprentice  to 
quit  the  service  of  his  employer,  shall  be  liable  to  imprisonment  for 
a  term  of  three  months,  or  to  a  fine  of  Twenty-five  poimds. 

27.  If  any  person  with  whom  any  apprentice  imder  this 
Proclamation  has  been  placed  shaU  retain  such  apprentice  in  his 
service  after  the  stipulated  period  of  service  has  expired,  wiihout 
any  agreement  between  the  parties  for  the  payment  of  wages,  the 
apprentice  shall  be  entitled  to  recover  from  the  person  so  retaining 
him  wages  at  the  ordinary  current  rate  payable  for  service  similfli 
to  that  performed  by  such  apprentice. 


Breach  of  Contract  and  Disputes  beween  Employers 
AND  Employed. 


Complaint  in 
cases  of  dis- 
putes between 
employers  and 
employed. 


Arrest  of 

absconding 

defendant. 


28.  Whenever  the  employer  or  employed  shaU  neglect  or  refuse 
to  fulfil  any  contract  of  service,  or  whenever  any  question, 
diflference  or  dispute  shall  arise  as  to  the  rights  or  Habilities  of 
either  paxty  or  touching  any  misconduct  or  ill-treatment  of  either 
party,  or  any  injury  to  the  person  or  property  of  either  p&rty, 
under  any  contract  of  service,  the  party  feeling  aggrieved  may 
make  a  complaint  to  the  Court,  which  may  thereupon  issue  a 
summons  to  the  party  complained  against. 

29.  If  at  any  time  aftor  laying  the  complaint  it  appears  to  the 
Court  by  information  on  oath  that  the  party  complained  against  is 
about  to  abscond,  the  Court  may  cause  him  or  ner  to  be  arrested 
and  detained  in  custody,  unless  he  finds  security  to  appear  and 
answer  the  complaint,  and  to  abide  the  decision  of  the  Court 
therein. 


Discretionary       30.  Upon  any  complaint  under  this  Proclamation,  the  Court 
powers  of         may  in  addition  to  any  jurisdiction  it  might  have  exercised  if  this 

Court.  *^    * 
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Prockmation  had  not  passed,  exercise  all  or  any  of  the  following 
powers ;  that  is  to  say  : — 

(a.)  It  may  adjust  and  set  off,  one  against  the  other,  all  such 
claims  on  the  part  eitiier  of  the  employer  or  of  the 
employed  arising  out  of,  or  incidental  to  the  relation 
between  them  as  the  Court  may  find  to  be  subsisting, 
whether  such  claims  are  liquidated,  or  unliquidated  and 
are  for  wages,  damages  or  otherwise  ;  and  it  may  direct 
the  payment  of  such  sum  as  it  finds  due  by  one  party  to 
the  other  party ; 

{b.)  It  may  direct  fulfilment  of  the  contract ;  and  in  cases  where  To  direct 
the  Court  might  award  damages  for  any  breach  of  J^^J^*^ 
contract,  it  may  in  place  either  of  the  whole  of  the 
damages  which  would  otherwise  have  been  awarded,  or 
some  part  of  such  damages,  direct  the  party  committing 
such  breach  to  find  security  to  the  satisfaction  of  the 
Court  for  the  due  performance  of  so  much  of  his  contract 
as  remains  unperformed,  and  if  the  party  neglect  or 
refuse  to  find  security,  it  may  commit  him  to  prison  until 
he  finds  it,  but  the  term  of  imprisonment  shall  not  exceed 
three  months ; 

(^')  It  may  rescind  the  contract  upon  such  terms  as  to  the  To  rescind  i 

apportionment  of  wages  or  other  sum  due  thereunder,  contract  am 

and  as  to  the  payment  of  wages  or  damages  or  other  t^s,^etc. 
sums  due,  as  it  thinks  just ; 

(or.  J    "Where  no  amount  of  compensation  or  damages  can  be  To  impose 
assessed,  or  where  pecuniary  compensation  will  not  in  the  ^^^ 
opinion  of  the  Court  meet  the  circumstances  of  the  case, 
it  may  in  addition  to  the  rescinding  of  the  contract  and 
discharging  the  parties  therefrom,  fine  either  party  a 
sum  not  exceeding  Twenty  pounds. 

'^  ^A-  person  shall  give  security  (hereinafter  called  a  recog-  Form  of 
nisance)  under  this  section  by  a  written  or  oral  security, 
acknowledgment  in  or  under  the  direction  of  the  Court 
of  the  undertaking  or  condition  by  which  and  the 
sum  for  which  he  is  bound,  which  recognisance  shaU 
be  given  in  the  same  manner  or  as  nearly  as  may  be  as 
recognisance  of  bail,  and  such  recognisances  snaU  be 
forfeited  and  enforced  in  the  same  manner  as  recogni- 
/o  ^  sauces  of  bail. 

^^  -tfc.e  provisions  of  any  Proclamation  or  rules  of  Court 
respecting  the  levyings  of  money  ordered  to  be  paid  shall 
apply  to  all  proceedings  and  all  orders  for  the  payment 
of  money  under  this  section ;  and  when  a  person  is 
impnsoned  for  non-payment  of  any  money,  whether  as 
damages,  wages,  or  otherwise,  such  money  shall  be  con- 
sidered as  liquidated  and  discharged  at  the  expiration  of 
such  imprisonment. 
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31.  Whenever  any  male  person  shall  appear  liaMe  to  have  any 
of  the  orders  specified  and  the  last  preceding  section  made  upon 
liim,  or  to  he  punished  in  any  other  manner  provided  hy  this 
Proclamation,  if  he  shall  appear  to  the  Court  to  be  under  tike  age 
of  sixteen  years,  and  to  require  punisliment  in  the  way  of  discipline 
rather  than  in  any  other  matter,  the  Court  may  order  him  to  be 
detained  for  one  day  in  any  suitable  place  of  detention,  and  to  be 
corporally  punished  with  a  light  Hrch  of  such  pattern  as  maybe 
approved  hy  the-  Court,  such  [punishment  not  exceeding  twelve 
stripes  on  the  bare  buttocks,  instead  of  any  other  punishment.* 

32.  Where  on  the  hearing  of  a  complaint  it  appears  to  the 
Court  that  any  injury  inflicted  on  the  person  or  property  of  ihe 
party  complaining,  or  the  misconduct,  or  ill-treatment  complained 
of  has  been  of  an  aggravated  character,  and  that  any  pecuniary 
compensation  provided  will  not  meet  the  circumstances  of  the  case, 
then  the  Court  may  order  the  defendant  to  be  imprisoned  for  a 
term  of  three  months,  or  to  pay  a  fine  of  Twenty  pounds. 

33.  Where  the  Court  imposes  any  fine,  or  enforces  payment 
of  any  sum  secured  by  a  recognisance  or  bond  the  Court  may 
direct  that  such  fine  or  sum  when  recovered,  or  any  part  thereof 
it  thinks  fit,  shall  be  applied  to  compensate  any  employer  or 
employed  for  any  wrong  or  damage  sustained  by  him  by  reason  of 
the  act  or  thing  in  respect  of  which  the  fine  was  imposed,  or 
by  reason  of  the  non-performance  of  the  contract  of  service. 

34.  No  wages  which  may  be  accruing  due  to  the  employed 
under  any  contract  of  service  after  the  date  of  any  order  for 
the  payment  of  such  money  made  imder  section  30  of  this 
Proclamation  shall  be  affected  by  such  order. 

35.  No  wages  shall  become  payable  to  an  employed  for  or 
during  any  term  of  his  imprisonment  imder  this  Proclamation. 

Provisions  as  to  Ageni^. 

36.  No  person  shall  execute  for,  or  on  behalf  of  any  other 
person  or  persons,  firm,  corporation  or  company  any  agreement 
or  bond  under  the  provisions  of  this  Proclamation  unless  such 
person  shall  produce  to  the  Resident  a  Power  of  Attorney 
or  other  authority  in  writing  empowering  him  to  execute  such 
agreement  or  bond  in  that  behalf. 

37.  Where  any  such  authority  in  writing  shall  not  be  under 
seal,  any  bond  executed  by  such  person  shall  nevertheless  be  valid 
for  the  purposes  of  this  Proclamation,  any  law  to  the  oontarary 
notwithstanding. 

38.  The  donee  of  a  Power  of  Attorney  or  other  authority 
in  writing  as  aforesaid,  may,  if  he  thinks  fit,  execute  and  do  any 
instrument  or  thing  in  his  own  name  and  aignature,  and  his  own 

•  The  number  of  strokes  was  formerly  16,  but  it  is  reduced  to  12  by  the  joint  opera- 
tion of  88.  18a  (9.  c)  and  20a  of  Schedule  I.  of  the  Criminal  Code  Proclamation,  1904. 
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seal  when  sealing  is  required  by  the  donor  of  the  power  or  other 
authority  in  writing,  and  every  instrument  and  thing  so  executed 
and  done  shall  be  as  effectual  in  law  to  all  intents  as  if  it  had 
been  executed  and  done  in  the  name,  and  with  the  signature 
and  seal,  of  the  donor  of  such  Power  or  authority  in  writing. 

39.  Any  person  making  any  payment  or  doin^  any  act  in  good  Payment,  etc, 
faith  under  the  provisions  of  this  Proclamation  in  pursuance  of  a  ^y  ^^^^^  ^^ 
Power  of  Attorney  or  other  authority  in  writing  as  aforesaid,  shall  ^Siwity 
not  be  liable  in  respect  of  such  payment  or  act,  by  reason  that,  without  notice 
before  the   payment  or  act,   the   donor   of  the   power  or  other  of  death,  etc. 
authority  in  writing  had  died,  or  become  a  lunatic  or  of  unsound 

mind,  bankrupt  or  insolvent,  or  had  revoked  the.  power  or  authority, 
if  the  death,  lunacy,  unsoundness  of  mind,  bankruptcy,  insolvency, 
or  revocation  was  not  at  the  time  of  the  payment  or  act  known  to 
the  person  making  or  doing  the  same. 

40.  The  four  last  preceding  sections  shall  apply  to  Powers  of  Certain 
Attorney  or  other  Authorities  in  writing  as  aforesaid  created  either  PjoviaionB 
before  or  after  the  commencement  of  this  Proclamation.  Proclamation 

to  be 
retrospectiTe. 

Miscellaneous  Provisions. 

41.  Nothing  in  this  Proclamation  shall  prevent  any  employer  Contracts  of 
or  employed  from  enforcing  their  respective  rights  and  remedies  *?T^  ^^^ 
for  any  breach  or  non-periormance  of  any   lawful  contract  of  *  "^ 
service   made   out  of  the  jurisdiction,  but  the  respective  rights 

of  such  parties  under  such  contract  as  well  against  each  other 
as  agfidnst  third  parties  invading  such  rights  may  be  enforced 
in  the  same  manner  as  other  contracts  or  rights  arising  thereout 
may  be  enforced  at  Common  Law ;  and  whenever  any  such  con- 
tract shall  havQ  been  executed  in  conformity  with  this  Proclama- 
tion, it  shall  be  enforced  in  the  same  manner  as  a  contract  entered 
into  under  this  Proclamation.  But  no  written  contract  the  tenor 
and  execution  of  which  are  not  in  conformity  with  this  Proclama- 
tion, shall  be  enforced  as  against  any  party  thereto  who,  from 
want  of  education,  is  imable  to  read  and  understand  writing.  Any 
such  contract  shall  be  deemed  executed  in  conformity  with  this 
Proclamation  which  is  signed  with  the  names  and  marks  of  the 
contracting  parties,  and  bears,  as  concerns  any  illiterate  parties,  an 
attestation  to  the  Uke  effect  as  in  Form  C  in  the  Schedule  hereto. 
If  the  contract  was  made  in  the  United  Kingdom  or  elsewhere  in 
His  Majesty's  Dominions  the  attestation  may  be  by  any  Justice  of 
the  Peace  or  other  Officer  authorised  by  law  to  take  affidavits ;  if 
made  in  any  foreign  parts,  the  attestation  may  be  by  any  Judge 
or  Magistrate,  being  authenticated  by  the  Official  Seal  of  the 
Coxtrt  to  which  he  is  attached,  or  by  any  British  Minister,  Consul, 
Vice-Consul,  or  Consular  Agent. 

42.  The  High  Commissioner  shall  have  power  to  exempt  any  ^^^f  J^ 
person  or  persons  from  carrying  out  the  provisions  of  this  Procla-  """'"' 
mation    and  to  make  rules  and  regulations  for  carrying  this 


make  rules. 
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Proolamation  into  e£Feot  and  in  partioalar  for  all  or  anj  of  the 
following  matters : — 

(1.)  The  reomiting  or  employment  for  the  service  of  a  Foreign 
State; 

(2.)  The  engagement  and  embarkation  of  persons  to  be 
employed  under  a  foreign  or  extia  looal  contract  of 
service. 

(3.)  The  conditions  under  which  carriers  are  to  be  employed,  and 
the  limitation  of  weights  of  loads  to  be  carried  by  them ; 

(4  )  The  notice  to  be  given  by  employers  as  to  the  return  of 
men  after  engagement  on  a  foreign  or  extra  local 
contract  of  service ; 

(5.)     Method  of  payment  of  employed ; 

(6.)  Medical  attendance  and  supply  of  food  to  persons  engaged 
on  extra  local  contracts  of  service ; 

(7.)  The  inspection  and  supervision  of  persons  engaged  for 
extra  local  contracts  of  service  by  the  District  Officers  in 
whose  district  they  may  happen  to  be ; 

(8.)  The  terms  and  conditions  upon  which  contracts  of 
apprenticeship  may  be  lawfully  entered  into ; 

(9.)    The  duties  and  obligations  of  apprentices  and  their  masters. 

And  generally  for  the  better  carrying  into  effect  the  provisions  of 
this  Proclamation,  and  may  attach  to  the  breach  of  any  such  rule  or 
regulation  a  penalty  not  exceeding  Twenty  pounds,  or  imprisonment 
not  exceeding  three  months,  for  each  of  such  breaches. 

Shipping  43,  This  Proclamation  shall  not  apply  to  any  contract  made 

<^^*racte  not    xuideT  or  governed  by  any  Imperial  law  relating  to  shipping,  nor 
Proclamation.   ^^  the  rights  and  remedies  of  the  parties  thereto. 


SCHEDULE. 


FORM  A. 
Application  for  Permit  to  Engagr.    (SEcrrioN  5.) 

Application  is  hereby  made  for  permission  to  engage 
natives  of  the  Province  of 

It  is  desired  to  engage  them  for  a  period  of  months  and 

they  are  to  be  employed  at  (or  on  a  journey  from 

to  f  or  a^  the  case  may  be)  as  [here  slate  clearly  the  naturt 

of  the  toork  on  which  they  are  to  be  employed], 

A.B. 

(Address  and  description  of  applicant,) 
To  the  Resident, 
Province. 
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FORM   B. 

Permit  to  Engagb. 

A.B.,  of 

is  hereby  permitted  to  engage  in  the  Province  of 
(subject  to  the  provisions  of  '*  The  Master  and  Servant  Proclamation, 
1902  ")  any  number  of  natives  not  exceeding  for  service  as 

at  for  a  period  of  months 

at  per  month. 

Dated  this  day  of  19       . 

Besident. 


FORM  C. 

Form  of  CJontbact  XJndbb  Section  8. 

Memorandum   of  Agreement  made  this  day  of 

19       y  between 
(hereinafter  called  the  Employer)  of  the  one  part,  and  the  persons 
whose  names  appear  in  the  Schedule  hereto  (hereinafter  called  the 
Employed)  of  the  other  part. 

Whereby  it  is  agreed  as  follows : — 

1.  Each  of  the  Employed  hereby  contracts  with  the  Employer  to 
serve  him  at  in  the  capacity  of  {or  from 

to  in  the  capacity  of  (3)  )  for  the  period  of 

(1)  to  be  computed  from  the  day  of 

19       ,  at  the  wage  of  per  month. 

2.  The  Employer  will  during  the  period  aforesaid  make  to  each  of 
the  Employed  the  payments,  bmng  half  the  amount  of  such  wages,  and 
the  allowances,  set  opposite  his  name  in  the  Schedule  hereto. 

3.  The  remaining  half  of  such  wage  shall  be  paid  by  the  Employer 
to  the  Employed  immediately  after  the  return  of  the  Employed  to  the 
place  of  engagement  on  the  determination  of  this  agreement,  or  if  such 
Elmployed  does  not  then  return,  then  to  the  Resident  in  trust  for  such 
Employed  or  his  relatives :  Provided  always  that  any  portion  of  such 
remaining  half  which  has  been  sent  by  the  Employed  to  his  relatives 
may  be  deducted  from  the  sum  to  be  paid  as  aforesaid. 

4.  All  payments  made  shall  be  in  cash  [except  in  the  case  of 
allowance  for  subsistence  which  shall  be  in  kind  and  sufficient  in 
quantity]  {words  in  brackets  to  he  left  otU  in  case  of  Foreign  Contract). 

5.  The  Employer  will  at  the  expiration  of  the  said  period  provide 
each  of  the  Employed  who  desires  it  with  sufficient  means  of  returning 
to  the  place  at  which  he  was  hired. 

(1)  Insert  time  not  beyond  18  monthfi.    (Section  18.) 
(3)  Inseiri  journey  of  a  carrier. 
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In  witness  whereof  the  said  parties  have  hereunto  set  their  hands 
or  made  their  marks  at  before  the  ('2j 

the  day  and  year  first  above  written. 

(THh  Employer  should  sign  here.) 


(2)  Ineert  official  name  of  officer  or  name  of  the  person  before  whom  it  is  signed. 
(Section  6.) 

Names  and  Marks. 

Pajrments  per  "  month," 

Allowance  for  BubsUtence 
per  «  week." 

ActuaUy  made. 

Pkmily 
remittaaoes. 

The  above-named  parties  set  their  hands  or  made  their  < 
marks  in  my  presence,  the  Agreement  being  assented  to 
by  them,  upon  the  same  being  read  over  and  explained 
to   them  in  my  presence,  and  I  hereby  attest  under  my  V    (L.S.) 
hand   and   seal   that    the   Agreement   was   entered   into 
voluntarily  by  them  and  with   full  understanding  of  its  I 
meaning  and  effect.  ; 

And  I  certify  that  the  Agreement  was  truly  interpreted ) 
by  me  to  such  of  the  parties  as  did  not  understand  > 
English  in  the  language.  I 

Interpret^' 


FORM   D. 
•  if'oBM  OP  Bond  Under  Section  10. 
Be  it  known  unto  all  men  by  these  presents  that  We 

are  jointly  and  severally  bound  unto  ,the Secretary  to  the  Administ'***?*^ 
and  his  successors  in  that  Office  hereinafter  referred  to  as  tn« 
Secretary  in  the  sum  of  (2)  to  be  p»i<* 

(1)  Insert  names  and  description  of  Employer  and  one  or  more  sureties  re«de 

within  the  Protectorate.  ^g 

(2)  Insert  sum  not  less  than  half  the  total  amount  (less  any  advances)  due  bv 

contract.  -  -     -  . 
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to  the  said  Secretary.  For  which  payment  well  and  truly  to  be  made 
as  liquidated  damages  and  not  as  a  penalty,  We  bind  ourselves  jointly 
and  severally  and  our  heirs,  executors  and  administrators,  and  every 
of  them  firmly  by  these  presents. 

Sealed  with  our  Seals,  dated  this  day  of  19 

The   condition   of   the    above-written    obligation    is   such   that  if 

(3) 

(hereafter     called     the     Employer),    the     Employer     of     the     said 

(4) 

(hereinafter  called  the  Employed),  do  pay  to  each  of  the  Employed 

performing  their  part  of  the  Agreement  after-mentioned  the  several 
sums  of  money  set  opposite  to  their  respective  names  in  the  Schedule 
to  an  Agreement  made  and  entered  into  between  the  Ehnployer  and  the 
Employed  at  on  the  day  of 

19       ,  and  attested  by  (5)  in  regular 

(6)  payments  to  be  computed  from  the  day  of  their 

embarkation  at  (7)  and  also  the  further  sums  set  out 

in  Clause  3  of  the  said  Agreement  in  the  manner  herein  provided,  and 
also  do  find  and  furnish  the  said  Employed  with  the  subsistence  set 
opposite  to  their  respective  names  in  the  said  Schedule  at  regular 
(8)  periods  to  commence  as  aforesaid,  and  do  report  all 

deaths  and  desertions  amongst  the  Employed  as  often  as  the  same  may 
occur  to  the  Resident  of  the  Province  in  which  the  place  of  engage- 
ment is  situated,  and  do  pay  the  balance  of  any  money  due  to  any  such 
of  the  Employed  as  may  die  to  the  Resident  in  trust  for  the  relatives 
of  such  Employed  and  do  not  re-engage  any  of  the  Employed  after  the 
determination  of  the  said  Agreement  without  the  leave  in  writing  of  the 
Residetit  of  the  Province  in  which  the  place  of  engagement  is  situated 
and  without  payment  of  an  additional  capitation  fee  of  £  for 

each  Eoiployed  so  re-engaged,  and  do  further  at  the  expiration  of  the 
term  of  (9)  computed  from  the  day  of  embarkation  of 

the  said  Employed  provide  the  said  Employed  or  any  of  them  so 
desiring  with  sufficient  means  to  obtain  a  passage  or  with  a  free  passage 
and  subsistence  during  such  passage  back  to  (10) 
the  place  at  which  the  said  Agreement  was  executed,  as  agreed  and 
promised  by  the  said  Employer  in  the  said  Agreement,  and  do  execute, 
carry  out  and  perform  his  part  of  the  said  Agreement  in  all  respects 
then  this  obligation  to  be  void,  otheirwise  to  be  in  full  force  and  virtue. 

Signed,  sealed  and  dehvered  in  the  presence  of 

[To  be  signed  and  sealed  by  each  of  the  obligants  and  attested 
if  pra>cticahle  by  the  Officer  attesting  the  relative  Agreement,^ 

Name  or  names  of  Employers. 

Names  of  Employed. 
(5)  Official  name  of  officer  or  name  of  other  person  before  whom  Agreement  is 

signed. 
^6)  Weekly  or  monthly,  etc,  as  the  case  may  be.  ' 

(7)  Place  of  embarkation. 

(8)  Weekly  or  monthly,  as  the  case  may  be. 

(9J  Term  of  Agreement.  ,  - 

(10)  Place  of  employment, 


(3) 
(4) 
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FORM  K 

Deed  of  Appbbnticbship.    (Section  24.) 

This  deed  made  the  day  of  19     , 

between  (a  boy  (1) 

above  the  age  of  nine  years  and  under  the  age  of  sixteen  yean) 
by  of  the  (2) 

of  the  said  of  the  one  part,  and 

of  of  the  other  part,  witn^seth  as  follows  :— 

1.  The  said  by  the  authority  of  the  said 

hereby  binds  himself  apprentice  to  the  said  for 

years  from  the  date  hereof,  and  agrees  during  that  term  to 
faithfully  serve  the  said  and  obey  his  lawful 

commands  and  not  to  absent  himself  by  day  or  night  from  the  service 
of  the  said  without  leave. 

2.  The  said  agrees  with  the  said 

that  during  the  said  term  he  will  provide  him  with  sufficient  good 
meat  and  drink  and  lodging,  and  suitable  clothing,  and  medical  advice 
and  medicine,  and  will  also  pay  him  wages  at  the  monthly  rate  of 
for  the  first  year  of  apprenticeship,  and  of  for  the 

second  year,  of  for  the  third  year,  of  for  the  fourth 

year,  and  for  the  fifth  year,  and  will  instruct  him  or  cause 

him  to  be  instructed  in  the  employment  of  and  will 

bring  him  to  the  Resident  at  on  the  first  Monday  in 

January,  April,  July,  and  October  in  each  year,  and  at  such  other 
time  or  times,  or  to  such  other  officer  as  the  said  Resident  directs. 

In  witness  whereof  (3)  the  day  and  year  above  written. 

(Attestation  where  party  or  parties  can  read  and  tvrite.)  (LB,) 

Signed,  sealed  and  dehvered  by  the  said 

in  the  presence  of  (LS.) 

Resident.        (L.S.) 

{Attestation  where  party  or  parties  illiterate.) 

The  mark  of  the  said  was  made  hereto  and 

this  Indenture  was  sealed  and  delivered  by  him  after  the  same  had 
been  interpreted  to  him  by  (sworn)  Interpreter 

(of  the  Provincial  Court  of)  in  the 

language  when  he  seemed  fully  to  understand  the  same. 

In  the  presence  of 

BesidenL 

Interpreter. 

Approved. 

Besideni. 
19 

1)  or  "girl," 

2)  "  Father,"  "  Mother,"  or  "  Guardian."  ^ 

3)  "  The  said  .  have  hereunto  set  their  hands  and  •oal« 
or  "have  hereunto  made  their  marks   and    set    their  eeoli*'  ^^^  **t? 
said  has  hereunto  set  his  hand  and  seal  wad 
the  said  has  made  his  mark  and  set  his  seal 
as  the  case  may  be. 
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FORM  F. 

Deed  op  Apprenticeship.    (Section  24.) 

This  deed  made  the  day  of  19        , 

between  (a  child  under  the  age  of  sixteen  years 

without  known  relatives  and  without  a  guardian)  by 
of  (who  has  been  appointed  by  the  (1) 

as  the  guardian  of  the  said  and  to  execute  this  deed 

on  his  behalf)  of  the  one  part,  and  of 

on  the  other  part  witnesseth  as  follows : — 

1.  The  said  by  the  authority  of  the  said  (2) 

hereby  binds  himself  apprentice  to  the  said  for         years 

from  the  date  hereof,  and  agrees  during  the  term  to  faithfully  serve  the 
said  and  obey  his  lawful  commands  and  not  absent  himself 

by  day  or  night  from  the  service  of  the  said  without  leave. 

2.  The  said  agrees  with  the  said  that  during 
the  term  he  will  provide  him  with  sufficient  good  meat  and  drink,  and 
lodging,  and  suitable  clothing,  and  medical  advice  and  medicine,  and 
will  also  pay  him  wages  at  the  monthly  rate  of  for  the  first 
year  of  apprenticeship,  and  of                 for  the  second  year,  of 

for   the  third  year,  of  for  the  fourth  year,  and 

for  the  fifth  year,  and  will  instruct  him  or  cause  him  to  be  instructed 
in  the  employment  of  and  will  bring  him  to  the  Resident 

at  on   the   first  Monday   in  January,  April,  July,   and 

October  in  each  year,  and  at  such  other  time  or  times,  or  to  such  other 
officer  as  the  said  Resident  directs. 

In  witness  whereof  (3)  the  day  and  year  first  above  written. 

(Attestation  where  panrty  or  parties  can  read  amd  tortte.) 

Signed,  sealed  and  delivered  by  the  said  (L.S.) 

In  the  presence  of  (L.S.) 

Resident,         (L.S.) 

(Attestation  where  pa/rtt/  or  parties  illiterate.) 

The  mark  of  the  said  was  made  hereto  and  this  Indenture 

was  sealed  and  delivered  by  him  after  the  same  had  been  interpreted 

to  him  by  (sworn)  Interpreter  (of  the  Provincial  Court  of 

)  in  the  language  when  he  seemed  fully  to 

understand  the  same. 

In  the  presence  of 

Resident. 

Interpreter. 
Approved. 

Resident. 
19 

(1)  State  by  what  K^sident  appointed. 

(2)  Bendent. 

(3)  "  The  said  have  hereunto  made  their  marks  and  set  their  seals  " 

or  "  the  said  has  hereunto  set  his  hand  euid  seal  and  the 

said  has  hereunto  made  his  mark  and  set  his  seal" 

as  the  case  may  be. 

29 
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FORM  G. 

Deed  of  Apprbnticbship.     (Sbction  24.) 

This  drbd  made  the  day  of  19        t 

between  (a  person  not  under  the  age  of  sixteen  years)  of 

of  the  one  part  and  of  of 

the  other  part,  witnesseth  as  follows : — 

1.  The  said  hereby  binds  himself  apprentice  to  the  said 

for  years  from  the  date  hereof,  and  agrees 

during  that  term  to  faithfully  serve  the  said  and  obey 

his  lawful  commands  and  not  absent  himself  by  day  or  night  from  the 
service  of  the  said  without  leave. 

2.  The  said  agrees  with  the  said  that  during 
the  said  term  he  will  provide  him  with  sufficient  good  meat  and  drink, 
and  lodging,  and  suitable  clothing,  and  medical  advice  and  medicine, 
and  will  also  pay  him  wages  at  the  monthly  rate  of  for  the 
first  year  of  apprenticeship,  of                for  the  second  year,  of 

for  the  third  year,  of  for  the  fourth  year,  and  of 

for  the  fifth  year,  and  will  instruct  him  or  cause  him  to  be  instructed 

in  the  employment  of 

In  witness  whereof  (1)  the  day  and  year  first  above  written. 

(Attestation  where  pwrty  or  parties  can  read  and  write^ 
.    Signed,  sealed  and  delivered  by  the  said 

In  the  presence  of  (L.S.) 

Resident, 
{Attestation  wliere  pa/rty  or  parties  illiterate.) 

The  mark  of  the  said  was  made  hereto  and  this  Indenture 

was  sealed  and  delivered  by  him  after  the  same  had  been  interpreted 
to   him   by  (sworn)   Interpreter  (of  the  Provincial  Court 

of  )  in  the  language  when  he  seemed  fully  to  understand 

the  same. 

(KS.) 
In  the  presence  of 

Besident. 


Approved. 


Interpreter. 

Resident. 
19 


(I )  "  The  said  have  hereunto  set  their  hands  and  seals  "  or  **  the 

said  have  hereunto  made  tiieir  marks  and  set  their  seals  '*  or 

**  the  said  has  hereunto  set  his  hand  and  seal  and  the  said 

has  hereunto  made  his  mark  and  set  his  seal "  as 


the  case  may  be. 
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REGULATIONS  UNDER  PROCLAMATION   No.   22   OF 

1902. 

1.  A  carrier  shall  not  be  required  to  carry  a  load  of  more  than  Camore' 
65  lbs.  Avoirdupois  in  weight  including  any  rations  issued  to  him  ^^*^8- 
by  his  employer. 

2.  No  carrier  who  becomes  disabled  by  sickness  injuries  or  in  Disabled 
any  other  manner  shall  be  left  by  his  employer  in  a  strange  village  S*T^2".°°*  ^ 
except  at  the  express  request  of  any  such  carrier.  strange''^ 

villages. 

3.  Any  employer,  whether  or  not  he  be  in  the  service  of  the  penalties. 
Government,  knowingly  requiring  a  carrier  to  carry  a  load  greater 

in  weight  than  is  specified  in  Rule  1  or  leaving  a  carrier  in  a 
strange  village  contrary  to  the  provisions  of  Rule  2  shall  be  guilty 
of  an  offence  and  liable  to  a  fine  not  exceeding  Ten  pounds  or  to 
imprisonment  for  a  term  not  exceeding  six  weeks. 

Return  of  Men  engaged  in  Extra  Local  or  Foreign 
Contracts  of  Service. 

4.  An  employer  shall  give  reasonable  notice  of  the  return  to  the  Notice  of 
plaoe  of  engagement  of  persons  engaged  on  an  extra  local  or  foreign  ^®**^^- 
contract   of  service  to   a  Resident  or  Assistant  Resident  of  tne 
Province  in   which  such  place  is  situated,  or  in  the  event  of  a 
Resident  or  Assistant  Resident  not  being  available  then  to  any 

other  District  Officer  of  such  Province. 

5.  The  employer  shall  produce  to  such  Resident  or  Assistant  Production 
Resident  or  other  District  Officer  the  Contract  of  Service  with  the  ^^  contract. 
entries  thereon  of  all  payments  made  to  the  employed. 

6.  Deductions  other  than  those  shown  on  the  contract  shall  not  Deductions 
be  allowed  by  such  Resident,  Assistant  Resident  or  other  District  ^^^  shown  on 
Officer  but  the  sum  payable  to  each  of  the  employed  shall  be  arrived  *  ^t  to^i^^^ 
at  solely  by  reference  to  the  amounts  agreed  to  be  paid  and  the  allowed. 
amounts  shown  as  paid  in  the  Contract  of  Service. 

7.  Any  person  failing  to  give  reasonable  notice  of  return  or  in  Penalty. 
any  way  obstructing  any  Resident,  Assistant  Resident,  or  other 
District  Officer  in  the  performance  of  his  duties  under  Rules  4,  5, 

and  6  shall  be  guilty  of  an  offence  and  liable  to  a  fine  of  Ten  pounds 
or  to  be  imprisoned  for  six  weeks. 

Extra  Local  Contracts  of  Service. 

8.  Where  persons  are  employed  in  mining  or  in  any  other  work  Persons 
which  entails  residence  in  a  particular  district  for  any  length  of  ^^n^^r  on 
time,  the  employer  shall  make  arrangements  for   ensuring   that  extra  local 
sufficient  suitable  food  is  obtainable  by  the  employed.  contract. 

29  a 
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9.  The  employer  shall  also  in  the  eases  referred  to  in  Rule  8  see 
that  proper  accommodation  is  available  for  the  emj)loyed  and  shall 
conform  to  any  directions  that  may  be  given  to  him  by  a  District 
Officer  in  this  respect. 

Iff.  The  employer  shall  also  make  provision  for  the  proper 
treatment  of  the  employed  in  case  any  of  them  fall  sick. 

11,  If  any  employer  shall  neglect  to  make  arrangements  for 
ensuring  sufficient  suitable  food  for  the  employed,  or  to  provide 
proper  accommodation  for  employed  or  shaU  not  conform  to  any 
directions  given  to  him  by  a  District  Officer  in  this  respect  or  shall 
not  take  measures  to  ensure  proper  treatment  of  such  of  the 
employed  as  are  sick,  he  shall  in  each  such  case  be  guilty  of  an 
offence  and  shall  be  liable  to  a  fine  of  Ten  pounds  or  to  imprison- 
ment for  six  weeks. 

12.  An  employer  shall  if  and  when  required  to  do  so  produce  to 
a  District  Officer  the  written  contract  of  service  and  any  employer 
refusing  to  do  so  shall  be  guilty  of  an  offence  for  each  such  refusal 
and  shall  be  liable  to  a  fine  of  Five  pounds  or  to  imprisonment  for 
two  weeks. 
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PROCLAMATIONS  1903. 


CANOES. 

Proclamation  No.  1  of  1903.* 


A  PKOCLAMATION  for  regulating  the  Registration  and 
Licensing  of  Canoes.  [23rd  April,  1903. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows  : — 

1.  This  Proclamation  may  be  cited  as  "  The  Canoe  Registration  Short  titla 
Proclamation,  1903." 

2.  In  this  Proclamation  the  word  "Canoe"  shall  include  all  Interpreta- 
eraft  of  every  description  not  driven  by  steam  or  electricity  or  other  **^"* 
mechanical  means,  and  used  for  navigation  in  the  Protectorate. 

Provided  that  any  European  built  surf  boat  or  dingy  or  any 
boat  whatsoever  permanently  attached  to,  and  forming  part  of  the 
complement  of  any  steamer  shall  not  be  so  included. 

3.  On  and  after  the  date  of  this  Proclamation  no  person  shall  RegiHtration 
navigate  a  canoe  upon  any  water  in  the  Protectorate  unless  and  ^™[^,r" 
until  it  has  been  duly  registered  and  licensed  except  as  hereafter 
mentioned. 

4.  The  owner  or  holder  of  any  canoe  shall  annually  on  a  day  Canoes  to  be 
to  be  fixed  by  the  Resident  of  the  Prorince  in  which  he  has  his  f^?®^^ . 
usual  place  of  abode  bring  his  canoe  for  registration  and  license,  or  ^ent^r  ul' 
if  the  canoe  be  already  registered  then  for  verification  and  renewal  nominee. 

of  license,  to  a  place  to  be  named  by  the  Resident. 

Such  license  shall  be  in  the  form  set  out  in  the  Schedule  here- 
unto annexed,  the  class  of  license* granted  being  entered  thereon 
and  also  the  fee  paid  in  respect  of  the  same.  The  classes  of  licenses 
and  the  fees  payable  therefor  shall  be  as  follows  : — First  class  £3, 
Second  class  £2  10/-,  Third  class  £2,  Fourth  class  £1  10/-, 
Fifth  class  £1,  Sixth  class  10/-,  Seventh  class  5/-,  Eighth  class  2/6. 

5.  Every   Resident  in  charge  of  a  Province  or  person  duly  Notice  of 
appointed  by  him  shall  give  reasonable  notice  of  the  place  and  ^^^^^ 
tune  at  which  owners  and  holders  of  canoes  shall  bring  their  re^etration  to 
canoee  for  registration  or  license.  be  j^iven  by 
. Resident. 

♦  Proclamation  No.  15  of  1904  incorporated. 
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6.  Any  person  wilfully  neglecting  or  refusing  to  take  out 
or  to  renew  a  license,  shall  on  conviction,  be  liable  to  a  fine 
not  exceeding  £10  or  a  term  of  imprisonment  not  exceeding 
8  months  and  shall,  in  addition,  on  a  second  subsequent  con- 
viction be  liable  to  forfeit  the  canoe  or  canoes  for  which  he  shall 
have  wilfully  neglected  or  refused  to  take  out  or  renew  a  license. 

7.  A  register  of  canoes  shaU  be  kept  at  the  headquarters  of 
every  Province  and  there  shall  be  entered  therein  (inter  alia)  : — 

(1.)  The  name  of  aU  owners  and  holders  of  canoes  with  their 
usual  place  of  abode ; 

(2.)  Their  registered  numbers  and  class  of  Uoense  ; 

(3.)  The  date  of  their  registration  and  last  license,  and  such 
further  particulars  as  may  be  directed  by  the  High 
Conmiissioner  from  time  to  time. 

Canoes  to  be         8.  The   Eesident  shall  affix  paint  or  otherwise  indicate  on  a 
nujmbered        conspicuous  part  of  the  canoe,  the  number  of  its  license  and  such 
an   mar-         other  mark   or  marks  for  the  purposes  of  identification  as  may 
be  from  time  to  time  prescribed  by  the  High  Commissioner. 
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9.  It  shall  be  in  the  discretion  of  every  Eesident  or  the  person 
authorised  by  him  in  writing  to  determine  the  class  of  license 
to  be  issued  to  each  canoe.  Such  class  shall  be  based  on  the  earn- 
ing capacity,  and  shall  be  the  rating,  of  each  canoe  for  the  year 

/for  which  the  Ucense  is  issued.  The  class  (or  rating)  may  be 
altered  in  any  subsequent  license  at  the  discretion  of  the  Resident 
or  person  authorised  by  him  in  writing. 

10.  Every  Ucense  shall  expire  on  the  31st  March  of  each  year. 

11.  No  owners  or  holders  of  any  canoe  shall  be  subjected  to 
fine  or  to  forfeiture  of  their  canoes  for  not  having  registered  them 
or  applied  for  a  new  Ucense  imless  they  shall  have  had  due  notice 
of  time  and  place  of  registration  and  failed  to  comply  therewith. 

12.  The  owner  or  holder  of  any  canoe  shall  be  entitled  to  a 
copy  of  the  entry  in  the  register  recording  the  fact  that  registra- 
tion of  such  canoe  has  been  made.  Such  copy  shall  be  sufficient 
evidence  of  registration  in  any  Court  in  the  Protectorate. 

13.  For  the  better  enforcing  of  the  provisions  of  this  Proclama- 
tion, it  shall  be  lawful  for  any  officer  of  the  Marine  Department 
being  a  non-native  to  seize  and  detain  any  canoe  with  the  holder 
or  owner  thereof,  if  he  shall  be  informed  by  the  Besident  of  a 
Province  or  the  person  authorised  by  him  that  the  owner  of  a 
canoe  bearing  the  number  and  marks  identical  with  those  borne  by 
the  canoe  aforesaid,  has  been  duly  warned  and  has  neglected  or 
refused  to  renew  his  annual  Ucense,  or  if  the  canoe  bears  no 
register  number  or  marks. 
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14,  It  shall  be  lawful  for  the  High  Commissioner  to  make  such  High  Com- 
mies and  regulations  as  he  may  deem  expedient  for  the  carrying  ™""^^ 
out  of  the  provisions  of  this  Proclamation.  JJJJs^ 


THE   SCHEDULE. 


PROTECTORATE    OF   NORTHERN   NIGERIA. 

The  Cakob  Registration  Proclamation. 

No.  1  op  1903. 


No.  .  Class  License.     Fee — £ 

License  is  hereby  granted  to  of 

to  navigate  his  canoe  No.  in  the  waters  of  the  Protectorate  till 

31st  March,  19       subject  to  The  Canoe  Registration   Proclamation, 
1903,  and  any  rules  and  regulations  made  by  virtue  of  that  Proclamation. 

Dated  this  day  of  19 

N.B. — ^This  LicenBe  expires  on  Slat  March,  19 

Resident.  Province. 

(NoTB. — First  class  License  £3,  Second  class  £2  10/-,  Third  class  £2,  Fourth 
class  £1  10/-,  Filth  class  £1,  Sixth  class  10/-,  Seventh  class  5/-, 
Eighth  class  2/6.) 


EEGULATIONS  UNDER  PROCLAMATION  No.   1   OF 

1903. 

1,  The  names  of  the  Provinces  of  the  Protectorate  within  the  Areas  and 
meaning  of  the  Proclamation  are  as  follows,  and  their  areas  and  detcription 
boundaries  shall  be  as  approximately  shown  on  the  map  attached  ^  P*^^^"^^- 
to  the  High  Commissioner's  annual  report  for  1902,  suhjeot  to 
such  alterations  as  the  High  Commissioner  may  from  time  to  time 
make  and  notify  in  the  Gazette. 

The  initials  placed  against  each  Province  are  those  which  will  be 
used  to  indicate  it  on  canoe  registration  plates. 


Provinces.  Initials. 

1.  Borgu  Bg. 

2.  Illorin  II. 

3.  Eahha  Eb. 

4.  Nassarawa  Ns. 

5.  Muri  M. 

6.  Nupe  Np. 

7.  Bassa  Bs. 

8.  Kontagora  Kt. 

9.  Yok  Y. 


Provinces.  Initials. 

10.  Zaria  Z. 

11.  Bautchi  Bh. 
12.{N-Bomu^  ^^ 

13. 


8.  Bomu  J 


1  Katagum  j 


\  Katagum 
( Sokoto 


14  (Sokoto     )  g 

1  8ami£ira  J 
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Niger  and  2.  The  water- way  of  the  Niger,  from  the  frontier  of  Southern 

Sdud^!*'^''  Nigeria  up  to  the  mouth  of  the  Gurara,  will  form  part  of  the 
Kabha  Province.  Thence  to  Fort  Goldie  (together  with  all 
Kedawa  villages  owning  the  suzerainty  of  the  Emir  of  Nupe  on 
the  right  bank)  it  will  be  in  the  Nupe  rrovince,  and  thence  to  the 
French  frontier  at  Hlo  in  the  Borgu  Province. 

The  Benue  river  so  far  as  the  influence  of  Koton-Kerifi  extends 
will  be  in  the  Kabba  Province.  Thence  to  the  mouth  of  the 
E^tsena,  in  the  Nassarawa  Province. 

The  district  lying  between  Gurara,  Niger  and  Benue  EiTere, 
which  is  under  the  influence  of  Koton-Kerifi,  is  transferred  from 
the  Nassarawa  to  the  Kabba  Province. 
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REGISTRATION  OF  NONNATIVES. 
Proclamation  No.  3  of  1903.* 


A  PROCLAMATION  providing  for  the  Registration  of  Non- 
natives.  [24th  May,  1903. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1.  This    Proclamation    may   be    cited    as    "The    Non-natives  Short  title. 
Registration  Proclamation,  1903." 

2.  The  provisions  made  in  this  Proclamation  for  the  registra- 
tion of  non-natives  within  the  Protectorate  of  Northern  Nigeria 
shall  not  apply  to  such  non-natives  as  are  employed  under  the 
Government  of  the  Protectorate. 

3.  In  this  Proclamation  the  word  "Registrar"  shall  include  Interpreta- 
Deputy  Registrar.  *^<^'*- 

4.  There  shall  be  kept  by  the  Resident  in  each  Province  of  the  Establishment 
Protectorate  a  Registry  for  the  registration  of  non-natives,  and  of  Registries 
the  Resident  shaU  be  Registrar.  trars 

5.  The  High  Commissioner  may  appoint   Deputy   Registrars  Deputy 
and  establish  sub-registries  in  such  districts  of  any  province  as  may  Registrars 
be  deemed  expedient,  and  may  alter,  revoke  or  annul,  any  such  ^gigti-ies. 
order  or  orders. 

6.  Every  Deputy  Registrar  shall  send  a  copy  of  each  entry  in  Deputy 

his  sub-registry  to  the  Resident  of  the  Province  in  order  that  an  R®<?^*rar8  *« 
entry  may  be  made  in  the  Registry  kept  by  him.  regist^ions 

to  Registrar. 

7.  Every  non-native  being  of  the  age  of  sixteen  or  upwards  Kon-natives 
resident  for  the  period  of  one  month  within  the  Protectorate  shall  ^^7^  16  to 
register  himself  at  the  Registry  Office  of  a  Province  or  the  sub-  ''^s:^^^'^- 
registry  office  of  the  district  in  which  he  resides. 

8.  Every  non-native  whose  house  or  place  of  residence  is  within  Non-natives 
the  Protectorate,  but  whose  occupation  prevents  his  residing  for  whose  period 
continuous  periods  of  one  month  within  the  Protectorate  shall  be  not'^cont^^^  ^^ 
bound  to  register  himself  under  the  provisions  of  the  foregoing  uous. 
section  within  one  month  of  the  date  when  he  estabUshed  his  house, 

or  place  of  residence,  within  the  Protectorate. 

*  He-numbered,  as  &8.  2  and  3  omitted  (repeal  sections]. 
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9.  Every  assooiation  or  company  claiming  to  be  non-native  and 
having  place  or  places  of  bnsiness  in  the  Protectorate  shall  within 
one  month  after  starting  its  business  in  the  Protectorate  be  regis- 
tered by  its  authorised  agent  in  the  Protectorate  in  the  Begister 
of  the  Province  or  Provinces  or  sub-registry  of  the  district  or 
districts  in  which  its  place  or  places  of  business  are  situated. 

10.  Every  non-native  who  has  already  been  registered  in  the 
Protectorate  shall  be  bound  to  register  himself  annually  in  the 
month  of  January  in  each  year. 

11.  The  Registrar  shall  on  each  registration  grant  a  certificate 
of  registration  duly  signed  by  him  in  one  or  other  of  the  Forms  in 
the  Schedule  to  this  Proclamation. 

12.  Every  person  required  by  this  Proclamation  to  register  shall, 
unless  excused  by  the  Registrar,  attend  personally  for  that  purpose 
at  the  place  of  registration  on  each  occasion  of  registration. 

13.  Any  non-native  failing  to  comply  with  the  provisions  as  to 
registration  hereinbefore  set  out  shall  on  conviction  be  Uable  to  a 
penalty  not  exceeding  Ten  pounds  or  to  imprisonment  for  a  period 
not  exceeding  two  months. 

14.  Anv  person,  who  shaU  wilfully  furnish  a  Registrar  with 
false  particulars  as  to  any  of  the  information  required  by  the 
Registrar  in  preparing  a  certificate  of  registration  shall  be  liable 
to  a  ^nalty  not  exceeding  Twenty  pounds  or  to  imprisonment  for 
a  period  not  exceeding  three  months. 

16.  Registration  as  non-native  under  this  Proclamation  shall 
not  be  conclusive  evidence  of  the  claim  to  be  such,  and  any  person, 
association  or  company  claiming  to  be  non-native  in  any  proceed- 
ings in  any  Court  in  the  Protectorate  may  be  called  upon  by  the 
Court  to  prove  the  validity  of  the  claim. 

16.  No  person,  association,  or  company  which  has  fedled  to 
comply  with  the  requirements  of  this  Proclamation  as  to  registration 
shall,  in  any  proceedings  in  any  Court  of  the  Protectorate,  be 
deemed  to  be  non-native  unless  the  Court  is  satisfied  of  the  fact. 

17.  Where  a  Court  is  satisfied  on  sufficient  evidence  that  any 
person,  association  or  company  has  estabUshed  a  claim  to  oe 
regarded  as  non-native  the  Court  may  order  its  finding  and  the 
particulars  required  for  registration  to  be  registered  in  the  registry 
by  the  Registrar  of  the  Province  in  which  the  person,  association 
or  company  resides  or  carries  on  business. 

18.  It  shall  be  lawful  for  the  High  Commissioner  to  make  such 
rules  as  he  may  consider  expedient  for  the  carrying  out  of  the 
provisions  of  this  Proclamation,  and  he  may  annex  a  penalty  not 
exceeding  Five  pounds  in  respect  of  the  breach  of  any  such  rules. 
Such  rules  when  published  in  the  Gazette  BhaM  have  the  same  e£feot 
as  if  made  by  Proclamation. 
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CARAVANS  AND   HAWKERS. 

Proclamation  No.  6  of  1903.* 


A  PROCLAMATION  for  licensing  hawkers  and  levying  tolls 
on  caravans.  [26th  May,  1903. 

BE  IT  ENACTED  by  the  Acting  High  Commissioner  of 
Northern  Nigeria  as  follows : — 

Short  title.  1,  This    Proclamation  may  be  cited  as   "The   Caravan  and 

Hawkers  Proclamation,  1903." 

Tnterpreta-  2.  In  this  Proclamation  the  following  words  shall  have  the 

^^""-  meanings  attached  to  them : — 

"Cfiravan"  shall  include  any  person  or  persons  (not  being 
a  hawker)  who  convey  merchandise  from  any  place  either 
within  or  beyond  the  Protectorate  to  any  other  place 
within  or  beyond  the  Protectorate  for  purposes  of  sale  or 
barter :  Provided  that  any  person  carrying  farm  or  other 
produce,  other  than  kolas,  to  a  neighbouring  market,  or 
produce  collected  by  himself  or  on  his  behalf  to  a  neigh- 
lx)uring  factory  for  sale  to  merchants  for  export  bevond 
the  seas,  or  merchant  transporting  produce  by  rail  or 
steamer  for  export  beyond  the  seas,  shall  not  be  held  to  be 
a  caravan  within  the  meaning  of  this  Proclamation. 

"  Hawker  "  shall  include  any  person  who  sells  or  exposes  for 
sale  or  barter,  goods  or  merchandise  of  any  description 
in  small  or  retail  quantities  other  than  food  or  fuel : 
Provided  no  person  engaged  in  the  transport  of  goods 
from  place  to  place  in  bulk  and  whose  occupation  is  not 
that  of  exposing  goods  for  sale  in  a  market  stall  or  similar 
place  in  retail  shall  be  held  to  be  a  hawker. 

"  Merchandise  and  Goods  "  shall  include  all  articles  including 
oxen,  sheep  and  goats  conveyed  for  sale  or  barter  for 
profit  but  shall  not  include  any  animal  or  vegetable  produce 
used  for  food  by  the  caravan. 

Hawker's  3.  Every  hawker  shall  take  out  a  license  in  the  form  set  out  in 

license.  the  Schedule  hereunto  annexed.     Such  license  may  either  be  an 

annual  license  in  respect  of  which  a  fee  of  ten  shillings  shall  be 

♦  Proclamation  No.  24  of  1904  incorporated. 
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payable,  or  a  monthly  license  in  respect  of  which  a  fee  of  one  shilling 
shall  be  payable.  Any  hawker  neglecting  or  refusing  to  take  out 
a  license  shall  be  liable  to  a  penalty  of  £5  or  one  month's  imprison- 
ment :  Provided  that  any  hawker  shall  be  exempted  whose  daily 
stock  in  trade  is  of  less  than  an  average  value  of  ten  shillings 
sterling,  and  it  shall  be  lawful  for  a  Eesident  to  exempt  at  lus 
discretion  all  persons  whom  he  may  consider  to  come  under  the 
operation  of  thiis  provision,  or  who  for  other  causes  he  considers  are 
manifestly  unable  to  pay  the  license. 

4.  Every  caravan  shall,  for  the  protection  afforded  by  the  safety  Caravan  tolls 
of  the  roads  and  waterways  and  other  advantages  enjoyed,  pay  toll  ^^  ^^^^' 

in  each  province  traversed  by  it,  or  as  otherwise  hereinafter 
provided,  to  the  extent  of  a  5  per  cent,  ad  valorem  duty  on  the  goods 
conveyed  :  Provided  that — 

(1.)  No  caravan  shall  be  required  to  pay  more  than  a  total  of  15 
per  cent,  ad  ralorem  on  any  goods  carried  by  it,  but  every 
caravan  may  with  the  approval  of  the  High  Com- 
missioner be  required  to  pay  up  to  15  per  cent,  even 
though  it  shall  not  have  traversed  three  provinces : 

(2.)  Goods,  other  than  kola  nuts,  imported  into  the  Protectorate, 
on  which  customs  duties  have  been  paid  on  importation 
into  the  Protectorate  (including  those  on  which  customs 
duties  have  been  paid  in  Lagos  or  Southern  Nigeria,  and 
which  have  therefore  been  admitted  into  the  Protectorate 
without  payment  of  duties  or  on  payment  of  reduced 
duties)  shall  be  exempt  from  tolls  in  the  province  into 
which  they  have  been  first  imported,  and  shall  be  liable 
to  a  maximum  of  10  per  cent,  only  instead  of  15  per  cent, 
in  respect  of  caravan  tolls. 

5.  It  shall  be  lawful  for  the  High  Commissioner  to  declare  Caravan 
certain  existing  caravan  roads  and  waterways,  whereon  protection  JoU  station 
can  be  afforded,  to  be  the  only  roads  and  waterways  by  which 
caravans  shall  travel  and  certain  places  to  be  toll  stations*  for  the 
purpose  of  collecting  the  said  dues,  and  thereupon  every  caravan 

shall  use  one  or  other  of  the  said  roads  or  waterways  for  purposes 
of  conveying  merchandise  and  shall  present  itself  at  one  or  other 
of  the  said  toll  stations  in  each  province  and  shall  there  declare  all 
the  goods  and  merchandise  in  transport  in  the  caravan  and  their 
nature  and  shaU  pay  the  lawful  dues  thereon  as  provided  in  section  4 
of  this  Proclamation,  before  disposing  of  any  part  of  the  goods  in 
that  province  by  sale,  barter  or  taransf er. 

6.  Every  caravan  contravening  the  provisions  of  the  foregoing  Penalty. 
section,  shall  on  conviction  be  liable  for  a  first  offence  to  pay  double 

the  duties  due  in  each  province  in  which  the  offence  was  committed, 
that  is  10  per  cent,  in  lieu  of  5  per  cent,  in  each  province  traversed, 

♦  See  list  of  toll  stations,  infra. 
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Legal  tender 
or  toll. 


Mode  of 
assessing 
values. 


Duty  of 
collection  by 
Kesident. 


Proof  of  pay- 
ment rests  on 


Kesident  may 
collect  tolls 
in  itdvance. 


and  for  the  second  offenoe  It  shall  be  liable  to  25  per  cent,  in  lieu 
of  5  per  cent,  and  for  the  third  or  any  subsequent  offence  it  shall 
be  liable  to  confiscation  of  the  goods  and  means  of  transport  (not 
being  human)  as  smuggled  goods  and  the  leaders  of  the  caravan 
shall  be  liable  to  a  fine  of  £100  or  6  months'  imprisonment,  or  both : 
Proyided  that  for  the  purpose  of  determining  the  identity  of  a 
caravan,  the  leader  of  any  caravan  or  any  portion  of  a  caravan 
shall  be  considered  to  be  the  caravan  or  the  portion  thereof  for  the 
purposes  of  this  section. 

7.  It  shall  be  lawful  for  a  Resident  or  other  authorised  person 
to  accept  in  payment  of  dues  from  a  caravan  in  lieu  of  the 
currency  of  the  Protectorate  any  equivalent  value  in  kind, 
provided  that  he  is  satisfied  that  the  caravan  is  unable  to  pay  in 
the  currency  of  the  Protectorate. 

8.  All  ad  valorem  duties  payable  under  the  provisions  of  this 
Proclamation  shall  be  assessed  at  the  ordinary  market  value  of  the 
goods  on  which  dues  are  to  be  paid  at  the  toll  station  or  other 
place  where  the  assessment  is  made,  subject  to  any  regulations 
which  may  be  made  by  the  High  Commissioner  under  section  13 
for  the  enabling  of  caravans  to  pay  dues  in  a  lump  sum  at  the 
first  toll  station,  or  for  any  other  purpose. 

9.  Every  Resident  in  charge  of  a  Province  shall  either  himself 
or  by  deputy  collect  the  aforesaid  dues  from  eveiy  hawker  in  or 
caravan  passing  through  his  province  and  shall^  in  tiie  first 
instance,  issue  a  Hcense  and  in  the  latter  case  shall  give  a  clearance 
paper  to  the  leader  or  leaders  of  the  caravan  in  such  form  as  the 
High  Commissioner  may  from  time  to  time  approve. 

10.  The  burden  of  proof  that  all  tolls  leviable  by  virtue  of  this 
Proclamation  have  been  duly  paid,  shall  be  upon  the  person  or 
persons  liable  to  pay  them  and  it  shall  be  lawful  for  every 
Resident  or  other  authorised  person  collecting  such  tolls,  having 
reasonable  groimds  for  suspecting  that  they  have  not  been  paid, 
to  forthwith  take  all  steps  necessary  for  collecting  the  same  or  if  it 
shall  appear  to  him  that  the  provisions  of  this  Proclamation  have 
been  violated,  for  summoning  the  person  or  persons  so  offending 
to  appear  before  the  Supreme  or  Provincial  Court  or  for  issuing 
or  applying  for  the  issue  of  a  warrant  or  warrants  for  their 
apprehension. 

11.  It  shall  be  lawful  for  a  Resident  to  levy  tolls  to  the  full 
extent  of  fifteen  per  cent,  on  any  caravan  when  he  has  reasonable 
grounds  for  assuming  that  it  would  be  otherwise  difficult  for  the 
balance  due  to  be  collected  either  because  the  caravan  is  about  to 
break  up  and  carry  the  goods  piecemeal  by  canoe  or  because  the 
caravan  will  not  pass  any  other  toll  station  in  another  province  or  on 
any  other  sufficient  grounds  :  Provided  that  in  such  a  case  he  shall 
take  all  possible  precautions  to  assist  the  members  of  such  caravan 
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to  prove  to  the  Resident  (if  there  be  one)  at  their  place  of  deeti-  Resident  must 
nation  that  the  full  tolls  have  been  paid  and  to  this  end  he  shall  to^rovepT^^ 
send  to  the  said  Resident  (if  there  be  one)  such  Schedule  of  toll  payment  of 
paid  goods  with  the  names  of  the  owners  thereof,  or  issue  such  ^^^s. 
clearance  paper  to  each  owner,  or  take  such  other  steps  as  in  his 
^discretion  may  be  feasible  and  proper  to  take,  with  a  view  to 
allowing  the  said  caravan  to  make  use  of  waterways  and  canoe 
transport  according  to  customary  usage. 

12.  All  licenses  issued  by  virtue  of    the   provisions  of   this  Expiration  of 
Proclamation  shall  be  issued  by  the  Resident  or  person  appointed  clearance* 
by  him  and  shall,  if  annual,  expire  on  31st  March  of  every  year  papers. 
and  if  monthly  at  the  end  of  the  current  month  in  which  they  are 

issued ;  tolls  levied  on  caravans  and  clearance  papers  shall  refer 
only  to  the  actual  merchandise  in  respect  of  which  they  are  issued 
or  levied. 

13.  It  shall  be  lawful  for  the  High  Commissioner  by  notice  in  High  Com- 
the  Gazette  to  suspend  the  operation  of  any  section  in  this  Pro-  ^y^^mit 
clamation  enforcing  any  Kcense  or  dues,  or  to  limit  its  application,  enforcement 
or  to  introduce  it  gradually  as  may  seem  fit  to  him  in  the  exercise  o*  license, 
of  his  discretion ;   and  to  make  such  rules  as  he  may  consider 
expedient  for  the  carrying  out  of  the  provisions  of  this  Pro- 
clamation. 


THE    SCHEDULE. 


Thb  Caravan  and  Hawkers  Proclamation,  1903. 
PROTECTORATE   OF   NORTHERN   NIGERIA, 


No,  Hawker^s  License,     Fee — 

License  is  hereby  granted  to  of 

to  engage  in  the  trade  or  business  of  a  hawker  within  the  Protectorate 
of  Northern  Nigeria  subject  to  the  provisions  of  "  The  Caravan  and 
Hawkers  Proclamation^  1903,''  and  any  rules  and  regulations  made 
by  virtue  thereof. 

This  license  expires  on  the  * 

Dated  this  day  of  19 


^-^-^^  K^ote 


manufactured 


Inaert  SUt  day  of  March,  19      or  on  the  day  of  ™^?««a^  i 

(being  the  last  day  of  the  current  month).  premises  only. 

30 
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Ist  January,  1904. 


ORDER  under  s.  5  of  Proclamation  No.  6  of  1903  declaring 
toll  stations  through  one  or  other  of  which  every  caravan  must 
pass  when  traversing  the  Province  named : — 

Muri  Province. — Ibi,  Lau. 

— Dekina,  Amagede,  Mozum,  Etobe. 

— Geidam,  Ghijba,  Kukawa,  Sherre,  Maiduguri. 

— Kano,  Katsena. 

— lUo,  Kaoge,  Kiama,  Fort  Goldie,  Tashikera. 

— Bautshi,  Hashido,  Darayo. 

— Zaria,  Katchia,  Wushishi,  Paiko. 

— Keffi,  Lafia-Beriberi. 

— Tola,  Chukol,  Quri. 

— lUorin. 

— Egga,  Kotonkerifi,  Lokoja,  Kabba. 

— Kontagora,  Telwa. 

— Bida,  Jebba,  Kasoji,  Eatsa. 

— Sokoto,  Jega. 


Bomu  „ 
Kano  „ 
Borgu  ^  „ 
Bautshi  „ 
Zaria  „ 
Nassarawa,, 
Tola 

lUorin  „ 
Eabba  „ 
Kontagora,, 
Nupe  „ 
Sokoto       „ 


in  ndvHnce. 


brt 
cara\ 
any  oi 
take  all 


Digitized  by  VjOOQIC 


Native  Liquor. 


465 


NATIVE  LIQUOR. 

Proclamation   No.   7   of   1903.* 


A  PROCLAMATION  regulating  the  sale  and  manufjustnre  of 
native  liquor.  [10th  July,  1903. 

BE  IT  ENACTED  by  the   Acting  High  Commissioner  of 
Northern  Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  as  "The  Native  Liquor  Short  title. 
Proclamation,  1903." 

2.  In  this  Proclamation   the   words   "  Native  Liquor "    shall  iiterpreta- 
inolude  all  distilled  and  fermented  liquor  mtwie  in  the  rrotectorate  *^°^' 

of  Northern  Nigeria. 

3.  From  and  after  the  coming  into  operation  of  this  Proclamation  Native  liquor 
it  shall  not  be  lawful  for  any  person  either  by  himself  or  any  one  ^^^  ^^^    ^ 
in  his  service  to  manufacture  or  sell  native  liquor  except  in  ^^old^witti- 
conf  ormity  with  this  Proclamation  and  imless  he  shall  have  taken  out  license. 
out  a  license  to  do  so  in  one  or  other  of  the  forms  set  out  in  the 
Schedule  hereimto  annexed. 


How  licenses 
to  be  granted. 


4.  Every  license  shall  be  granted  at  the  discretion  of  the 
Resident,  or,  in  a  Cantonment,  of  the  Cantonment  Magistrate: 
Provided  always  that  the  Resident,  or  Cantonment  Magistrate 
shall  satisfy  himself  as  to  the  fitness  of  the  person  making  appHca- 
tion  to  hold  such  license,  and  the  desirability  of  a  license  oeing 
granted  for  the  purpose  applied  for ;  and  shall  have  full  powers  to 
revoke  such  license  at  any  time  upon  being  satisfied  that  it  is 
undesirable  in  the  interests  of  good  order  that  the  licensee  should 
continue  to  hold  same,  or  that  the  premises  described  on  such 
license  should  be  any  longer  utiHs^  for  the  purposes  therein 
enumerated.  ; 

6.  The  duties  payable  for  a  Hcense  under  this  Proclamation  shall  i^^ties 
not  exceed:—  ^y^^^^' 

For  a  License  to  manufacture  native  Uquor  £4  per  annum. 
For  a  License  to  sell  native  liquor  £2  per  annum. 

6.  No  person  shall  manufacture  or  sell  native  Hquor  in  any  Native  liquor 
house  or  premises  or  compound  thereunto  appending  except  such  as  ^^^^^^^ 
may  be  expressly  set  out  in  the  license. 


Proclamation  No.  14  of  1904  incorporated. 


on  licensed 
premises  only. 
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7.  It  shall  be  lawful  for  a  Resident  to  grant  to  any  person 
desiring  to  manufacture  and  also  to  sell  native  liquor  for  consump- 
tion in  the  same  house  or  compound  appending  thereunto,  a  license 
of  each  class  upon  his  paying  the  fee  for  both. 

8. — (1.)  Licenses  shall  be  of  either  annual  or  monthly  duration. 

(2.)  Every  annual  license  shall,  unless  forfeited  for  breach 
thereof,  continue  in  force  until  the  31st  March  in  the 
financial  year  for  which  it  shall  have  been  granted,  and 
every  monthly  Ucense  shall,  subject  to  the  same  proviso, 
continue  in  force  until  the  last  day  of  the  month  for 
which  it  shall  have  been  granted. 

9.  Every  person  manufacturing  or  selling  liquor  contrary  to  the 
provisions  of  this  Proclamation  shall  be  liable  on  conviction  to  a 
fine  of  £50  or  six  months'  imprisonment  or  both,  and  any  person 
knowingly  purchasing  native  liquor  from  a  person  not  duly  licensed 
shall,  on  conviction,  be  liable  to  a  fine  of  £10  or  one  month's 
imprisonment  or  both. 

10.  It  shall  be  in  the  discretion  of  any  Court  inflicting  fines  on 
any  conviction  under  this  Proclamation  to  order  a  portion  of  same, 
not  exceeding  one-tenth,  to  be  paid  to  any  informers  by  whose 
evidence  such  conviction  may  have  been  obtained. 

11.  On  reasonable  suspicion  that  any  contravention  of  this 
Proclamation  has  taken  place  any  district  ofiicer  or  other  person 
appointed  by  him  may  search  any  premises  whatsoever  for  the 
purpose  of  discovering  whether  any  contravention  of  this  Procla- 
mation has  taken  place. 

12.  The  High  Commissioner  may  make  such  rules  and  regula- 
tions as  he  may  consider  expedient  for  the  carrying  out  of  the 
provisions  of  this  Proclamation. 


SCHEDULE. 


Thb  Native  Liquor  Proclamation,  1903. 

License  to  maniifacture  and  sell  Native  Liqttor,     Fee,  £ 

License  ia  hereby  granted  to  of 

to  manufacture  and  sell  native  liquor  at  (here  insert  accurate  description 
of   premises)   until  subject   to   the   providons   of 

The  Native  Liquor  Proclamation,  1903,  and  all  rules  and  regulations 
made  thereunder. 


Dated  this 

N.B. — This  liicenee  expires  on  the 


day  of 


19 


day  of 


19 
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The  Native  Liquor  Proclamation,  1903. 

License  to  sell  NcUive  Liquor,      Fee,  £ 

licenae  is  hereby  granted  to  of 

to  sell  native  liquor  at  (here  insert  accurate  description  of  premises) 
until  subject  to  the  provisions  of  the  Native  Liquor 

Proclamation,  1903,  and  all  rules  and  regulations  made  thereunder. 

Dated  this  day  of  19 

N.B. — ^This  License  expiree  on  the  day  of  19 


The  Native  Liquor  Proclamation,  1903. 

License  to  manu/cbcture   NcUive   Liquor  for  marhufcicturer's  own 
consumption  only.      Fee,  £ 

License  is  hereby  granted  to  of 

to  manufacture  native  liquor  for  manufacturer's  own  consumption  only 
at  (here  insert  accurate  description  of  premises)  until 
subject  to  the  provisions  of  the  Native  Liquor  Proclamation,   1903, 
and  all  rules  and  regulations  made  thereunder. 

Dated  this  day  of  19 

X.B. — ^This  License  expires  on  the  day  of  1 9 


30th  January,  1904. 

REGULATIONS  UNDER  PROCLAMATION  No.  7 

OF  1903. 

1.  The  fee  for  a  license  to  manufacture  and  sell  native  liquor  Fees  of 
shall  be  from  £2  per  annum  (or  3/6  per  mensem)  to  £6  per  annum  m^f^chiro 
(or   10/-  per  mensem)  at  the   discretion   of    the  lioense-issuing  and  sell. 
authority,  according  to  size  of  brewery  and  trade  done. 

2.  The  fee  for  a  Uoense  to  sell  native  liquor  shall  be   from  License  to 
£1  per  annum  (or  2/-  per  mensem)  to  £2  per  annum  (or  3/6  per  ^^  ' 
mensem)  at  the  discretion  of  the  license-issuing  authority,  according 

to  the  tiude  done. 

3.  The  fee  for  a  license  to  manufacture  native  Uquor  for  the  License  to 
manufacturer's  own  consumption  shall  be  10/-  per  annum  (or  2/6  ^^^^  ^  ^^^ 
per  mensem). 


30  A 
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STAMPS. 

PEOCLAMATION  NO.  8  OF  1903. 


A  PROCLAMATION  for  charging  Stamp  duties  in  respect  of 
certain  instruments.  [Ist  August,  1903. 

BE   IT   ENACTED  by  the  Acting  High  Commissioner    of 
Northern  Nigeria  as  follows : — 

Short  title.  1.  This  Proclamation  may  be  cited  as  "  The  Stamp  Proclamation, 

1903." 

Interpretation       2.  In  the  construction  of  this  Proclamation  the  following  words 
of  terms.         hskve  the  meanings  by  this  section  assigned  to  them. 

(1.)  "  The  Commissioners  "  mean  such  Commissioners  as  may  be 
appointed  under  the  powers  conferred  under  Section  4  of 
this  Proclamation. 

(2.)  "  Write,"  "  written  "  and  "  writing  "  include  every  mode  in 
which  words  or  figures  can  be  expressed  upon  materials. 

(3.)  "Material"  means  and  includes  every  sort  of  material 
whatsoever  upon  which  words  and  figures  can  be  expressed. 

(4.)  "  Execution"  and  "  executed"  with  reference  to  instruments 
not  under  seal,  mean  signed  and  signature  ;  and 

(5.)  "  Registrar  "  includes  Deputy  Registrar. 

Grant  of  3.  From  and  after  such  time  as  this  Proclamation  shall  come 

s^w  \"  ^^^  operation  there  shall  be  charged  on  behalf  of  His  Majesty,  his 

heirs    and    successors,    for  the  use   of  the   Government   of  the 

Protectorate  of  Northern  Nigeria  upon  the   several  instruments 

specified  in  the  Schedule  of  this  Proclamation,  the  several  duties 

in  the  said  Schedule  specified. 

Schedule  to  bo       The  said  Schedule,  and  everything  therein  contained  is  to  be 

read  as  part     p^^^j  ^nd  construed  as  part  of  tlus  Proclamation  :  Provided  always 

tion."^  *™^     ^^^^U  tte  said  duties  or  any  of  them  may  at  any  time  be  increased, 

diminished    or    repealed    by    any    Order    made    by    the   High 

Commissioner  in  the  Gazette. 

Provisoes.  Provided  also  that  the  said  Schedule  may  be  otherwise  amended 

or  altered  both  as  regards  the  imposition  of  new  stamp  duties  in 

respect   of  instruments,  and   as    regards  the   discontinuance    of 

exemptions  therein  contained,  by  any  such  Order  as  aforesaid. 

Commis-  4^  The  Said  duties  shall  be  denoted  by  stamps,  and  shall  be 

sTamp  ^  denominated  stamp  duties.     The  Treasurer  and  the  Attorney- 


Duties. 
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General  and  such  other  officers,  if  any,  as  the  High  Commissioner 
shall  under  his  hand  appoint,  shall  he  Commissioners  of  Stamp 
Duties,  and  shall  have  the  care  and  management  of  the  duties  to 
be  taken  under  or  by  virtue  of  this  Proclamation. 


General  Eegulations. 

5.  The  dies  for  the  seal  of  the  Commissioners  and  the  impressed  Custody  of 
stamps  to  be  used  under  this  Proclamation,  and  a  dating  stamp,  ^^®^* 
shall  be  kept  in  the  custody  of  the  Treasurer  at  Headquarters. 

6.  Before  any  instrument  be  impressed  with  any  stamp,  or  with  Mode  of 
the  seal  of  the  Commissioners,  the  actual  date  shall  first  be  marked  ^"^^*^*"^ 
thereon  with  the  dating  stamp,  and  the  stamp  or  seal  shall  be  gtam^. 
impressed  upon  and  over  such  date. 

No  stamp,  nor  the  seal  of  the  Commissioners  shall  be  impressed  A  Commis- 
on    any    instrument,    except    in    the  presence    of    one  of    the  ^ioner  to  be 

r\  •     •  y  r  r  present. 

Commissioners.  *^ 

7.  The  amount  of  duty  imposed  by  or  under  this  Proclamation  Duties  may 
on  any  document,  may  be  denoted  by  several  stamps.  ^  ^!!\^*^  ^^ 

stamps. 

8.  {a.)  Every  instrument  written  upon  stamped  material  is  to  How  instru- 

be  written  in  such  manner,  and  every  instrument  wholly  nients  to  be 
or  partly  written  before  being  stamped  is  to  be  so  stamped  ^m^*'*^ 
that  the  stamp  may  appear  on  the  face  of  the  instrument 
and  cannot  be  used  for  or  applied  to  any  other  instrument 
written  upon  the  same  piece  of  material. 

(ft.)  If  more  than  one  instrument  be  written  upon  the  same 
piece  of  material  every  one  of  such  instruments  is  to  be 
separately  and  distinctly  stamped  with  the  duty  with 
which  it  is  chargeable. 

9.  Except  where  express  provision  to  the  contrary  is  made  by  Instruments 
this  or  any  other  Proclamation —  *?  ^  ^^- , 

,    .  .  .     ,  ately  charged 

{a,)  An  instrument  containing  or  relating  to  several  distinct  with  duty  in 
matters  is  to  be  separately  and  distinctly  charged  with  ^^^^^^  cases. 
duty  in  respect  of  each  of  such  matters ; 

(6.)  An  instrument  made  for  any  consideration  or  considerations 
in  respect  whereof  it  is  chargeable  with  ad  valorem  duty, 
and  also  for  any  further  or  other  valuable  consideration 
or  considerations,  is  to  be  charged  with  duty  in  respect 
of  such  last-mentioned  consideration  or  considerations, 
as  if  it  were  a  separate  instrument  made  for  such 
consideration  or  considerations  only. 

10.  All  the  facts  and  circumstances  affecting  the  liability  of  Facts  and 
any  instrument  to  ad  valorem  duty,  or  the  amount  of  ad  valorem.  ^^^^^^^, 
duty  with  which  any  instrument  is  chargeable,  are  to  be  fully  and  to  be  set  forth 

in  instrument. 
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truly  set  forth  in  the  instrument ;   and  every  person  who,  with 
intent  to  defraud  the  Protectorate  Government — 

(a.)  Executes  any  instrument  in  which  all  the  scdd  facts  and 

circumstances  are  not  fully  and  truly  set  forth ;  or 
(ft.)  Being  employed  or  concerned  in  or  about  the  preparation 
of  any  instrument,  neglects  or  omits  fully  and  truly  to 
set  forth  therein  all  the  said  facts  and  circumstances — 
shall  forfeit  the  sum  of  Ten  pounds. 

11.  Where  the  duty  depends  in  any  manner  upon  the  duty  paid 
upon  another  instrument,  the  payment  of  such  last-mentioned 
duty  shall,  if  appUcation  be  made  to  the  CJommissioners  for  that 
purpose,  and  upon  production  of  both  the  instruments  be  denoted 
upon  such  first-mentioned  instrument  by  a  certificate  under  the 
hand  of  one  of  the  Commissioners  and  their  Seal. 

12.  Except  where  express  provision  to  the  contrary  is  made  by 
this  Proclamation,  any  instnunent  may  be  stamped  with  an  im- 
pressed stamp  at  any  time  within  fifty-six  days  from  the  first 
execution  thereof,  upon  payment  of  the  duty  only;  after  that 
time  no  instnmient  shall  be  so  stamped  except  upon  payment  of 
the  dutv  and  penalty  of  Five  pounds. 

Provided  that  any  instrument  which  has  been  first  executed  at 
any  place  out  of  the  Protectorate  may  be  ^tamped  at  any  time 
within  fifty-six  days  after  it  shall  have  been  first  received  in  the 
Protectorate,  on  payment  of  the  unpaid  duty  only. 

13.  No  instrument  made  hable  by  this  Proclamation  to  any 
btamp  duty  shall  be  pleaded  or  given  in  evidence  in  any  Court, 
unless  the  same  be  duly  stamped. 

Provided  that  no  instrument  shall  in  any  criminal  trial,  inquiry 
or  proceeding  be  inadmissible  in  evidence  for  want  of  a  stamp. 

14.  Upon  the  production  of  an  instrument  chargeable  with  any 
duty  as  evidence  in  any  Court,  the  Eegistrar  shfiil  call  the 
attention  of  the  Court  to  any  omission  or  insufficiency  of  the 
stamp  thereon,  and  if  the  instrument  is  one  which  may  legally  be 
stamped  after  the  execution  thereof,  it  may,  on  payment  to  the 
Registrar  of  the  amount  of  the  unpaid  duty,  and  the  penalty 
payable  by  law  on  stamping  the  same  as  aforesaid  be  received  in 
evidence,  saving  all  just  exceptions  on  other  grounds. 

Provided  that  any  instrument  which  is  sufficiently  stamped 
under  the  provisions  of  this  Proclamation  shall  be  receivable  in 
evidence,  although  such  instrument  may  be  unstamped  or  insuffi- 
ciently stamped  according  to  the  laws  in  force  in  the  place  where 
such  instrument  was  executed. 

16.  The  Registrar  shall  give  a  receipt  for  the  said  duty  and 
penalty  and  make  an  entry  thereof  in  his  return  of  fees  and  fines 
and  of  moneys  paid  into  or  out  of  Court  and  shall  ]pay  into  the 
Treasury  chest  tne  money  received  by  him  for  the  said  duty  and 
penalty. 
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16.  Upon  production  to  the  Commissioners  of  any  instrument  Stamping  of 
in  respect  of  which  any  duty  or  penalty  has  heen  paid  as  afore-  j^g*'**^^^^  ^ 
said,  together  with  the  receipt  of  the  Eegistrar,  the  payment  of  whldS  duty 
such  duty  shall  be  denoted  on  such  instrument  by  an  impressed  and  penalty 
stamp  or  stamps,  and  the  payment  of  such  penalty  shall  be  ^J^^J^rar 
denoted  thereon  by  a  certificate  under  the  hand  of  one  of  the     ^^  ^^' 
Commissioners  and  their  Seal. 

17.  No  instrument  shall  be  registered  in  the  Registry  of  In-  Instrument 
struments  affecting  land,  unless  the  same  shall  be  duly  stamped  "^*^^    .. 
or  bear  a  certificate  under  section  18  of  this  Proclamation  tnat  be  Mistered 
the  same  is  not  chargeable  with  duty,  or  that  the  duty  thereon  in  registry  of 
has  been  assessed  at  a  certain  sum  and  in  the  latter  case  the  ^^®^ 
instrument  is  stamped  with  that  amount. 

18.  Subject  to  such  regulations  as  the  High  Commissioner  may  The  Commis- 
think  fit  to  make,  the  Commissioners  may  be  required  by  any  ?^"®'^!iJ!|f^*o 
person  to  express  their  opinion  with  reference  to  the  amount  of  ©xp^s  their 
duty,  if  any,  payable  on  any  executed  instrument.     In  such  case,  opinion  as 

a  certificate  shall  be  endorsed  on  the  instrument  under  the  hand  ^  ^^^y- 
of  one  of  the  Commissioners  and  their  Seal,  stating  that,  in  their 
opinion,  such  instrument  is  not  chargeable  with  any  duty,  or  the 
particukr  amount  with  which,  in  thair  opinion,  it  is  chargeable. 

19.  Every  instrument  bearing  such  certificate  of  the  Commis-  Effect  of 

sioners  that  it  is  not  chargeable  with  duty,  or  being  stamped  with  assessment  by 

the  amount  of  duty  assessed  and  certified  by  them,  shall  be  ad-  ^^e^and 

missible  in  evidence  and  available  for  all  purposes,  notwithstanding  payment  of 

any  objection  relating  to  duty :  Provided  as  follows  : —  duty  in 

accordance 

(1.)  An  instrument  upon  which  the  duty  has  been  assessed  by  therewith, 
the  Commissioners  shall  not  be  stamped  otherwise  than  Proviso, 
in  accordance  with  the  assessment  of  the  Commissioners : 

(2.)  Nothing  in  this  section  contained  shall  be  deemed  to 
authorise  the  stamping  after  the  execution  thereof  of 
any  instnmient  prohibited  by  law  from  being  so 
stamped. 

20.  Any  person  who  is  dissatisfied  with  the  assessment  of  the  Persons 
Commissioners,  made  in   pursuance  of   section  18  of   this  Pro-  ^i^ass^- 
clamation  may,  within  twenty-one  days  after  the  date  of  such  ment  of  Corn- 
assessment  and  on  payment   of   duty  in   conformity  therewith,  missioners 
appeal  against  such  assessment  to  the  Chief  Justice,  or  Judge  of  ™*^  appeaL 
the  Supreme  Court  by  way  of  petition. 

21.  Upon  the  hearing  of  such  appeal,  if  it  is  decided  by  the  Proceedings 
Court  that  the  assessment  of  the  Commissioners  is  erroneous,  any  ^^  appeal. 
excess  of  duty  which  may  have  been  paid  in  conformity  with  such 
erroneous  assessment,  together  with  any  penalty  which  may  have 

been  paid  in  consequence  thereof  shall  be  ordered  by  the  Court  to 
be  repaid  by  the  Treasurer  to  the  appellant,  together  with  the  costs 
incuired  by  him  in  relation  to  the  appeal.     But  if  the  assessment 
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of  the  Commissioners  is  confirmed  by  the  Court,  the  costs  incurred 
by  the  Commissioners  in  relation  to  the  appeal  shall  be  ordered  by 
the  Court  to  be  paid  by  the  appellant. 

22.  In  any  case  of  application  to  the  Commisdoners  with 
reference  to  any  instrument  the  Commissioners  may  require  to  be 
furnished  with  such  evidence  as  they  may  deem  necessary  in  order 
to  show  to  their  satisfaction  whether  all  the  facts  and  circum- 
stances affecting  the  liability  of  the  instrument  to  duty,  or  the 
amount  of  the  duty  chargeable  thereon,  are  fully  and  truly 
set  forth  therein,  and  may  refuse  to  proceed  upon  any  such 
appUcation  until  such  evidence  has  been  furnished  accordingly. 

23.  Except  where  express  provision  is  made  to  the  contrary  all 
duties  are  to  be  denoted  by  impressed  stamps  only.  When  duties 
are  permitted  to  be  denoted  by  adhesive  stamps,  postage  stamps 
may  be  used  for  the  purpose. 

24.  An  instrument  the  duty  upon  which  is  required  or  per- 
mitted by  law  to  be  denoted  by  an  adhesive  stamp  is  not  deemed 
duly  stamped  with  an  adhesive  stamp,  unless  the  person  required 
by  law  to  cancel  such  adhesive  stamp  cancels  the  same  by  writing 
on  or  across  the  stamp  his  name  or  initials,  or  the  name  and 
initials  of  his  firm,  together  with  the  true  date  of  his  so  writing, 
so  that  the  stamp  may  be  effectually  cancelled  and  rendered 
incapable  of  being  used  for  any  other  instrument :  Provided  that 
when  the  person  required  by  law  to  cancel  any  adhesive  stamp 
shall  be  an  illiterate  person,  the  stamp  shall  be  deemed  to  be  suffi- 
ciently cancelled  if  the  mark  of  such  person  be  witnessed  by  a 
literate  person  and  the  true  date  of  the  making  and  witnessing 
thereof  be  written  on  or  across  such  stamp. 

26.  Every  person  who,  being  required  by  law  to  cancel  an 
adhesive  stamp,  wilfully  neglects  or  refuses  duly  and  effectually 
to  do  so  in  manner  aforesaid  shall  forfeit  the  sum  of  Ten  pounds. 

26.  It  shall  be  lawful  for  the  High  Commissioner  upon  the 
production  of  such  evidence,  by  affidavit  or  otherwise,  as  he  may 
require,  to  make  such  allowance,  if  any,  for  spoiled  stamps,  as 
may  seem  to  him  to  be  just. 

27.  All  penalties  incurred  under  this  Proclamation  shall  be 
sued  for  by  action  or  proceeding  brought  in  the  name  of  the 
Commissioners  and  may  be  recovered  with  full  costs  of  suit. 

28.  The  High  Commissioner  may  at  his  discretion  remit  or 
mitigate  any  penalty,  and  may  reward  any  person  who  may  give 
information  of  any  offence,  or  assist  in  the  recovery  of  any 
penalty  under  this  Proclamation. 

29.  It  shall  be  lawful  for  the  High  Commissioner  to  make 
rules,  consistent  with  this  Proclamation  and  subject  to  the  pro- 
visions thereof,  relating  to  the  custody  of  the  dies  and  seal  to  be 
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used  under  this  Proclamation,  to  the  circumstances  under  which 
allowance  shall  be  made  for  spoiled  stamps,  to  accounting  for  the 
revenue  derived  from  stamp  duties  and  generallv  for  further  or 
better  carrying  into  effect  any  of  the  purposes  of  this  Proclama- 
tion, and  to  direct  the  substitution  oi  adhesive  stamps  for 
impressed  stamps,  or  of  impressed  stamps  for  adhesive  stamps. 

Special  Regulations. 
Am  to  Bills  of  Exchange  and  Promissory  Notes, 

30.  The  term  "  Bill  of  Exchange,"  for  the  purposes  of  this  Meaning  of 
Proclamation,  includes  any  draft,  order,  cheque,  and  letter  of  ^^^ 
credit,  and  any  document  or  writing  entitling  or  purporting  to  ^' 
entitle  any  person,  whether  named  therein  or  not,  to  payment  by 

any  other  person  of,  or  to  draw  upon  any  other  person  for,  any 
sum  of  money  therein  mentioned. 

An  order  for  the  payment  of  any  sum  of  money  weekly, 
monthly,  or  at  any  other  stated  period,  and  also  any  order  for  the 
payment  by  any  person  at  any  time  after  the  date  thereof  of  any 
sum  of  money,  sent  or  delivered  by  the  person  making  the  same 
to  the  person  by  whom  the  payment  is  to  be  made,  and  not  the 
person  to  whom  the  payment  is  to  be  made,  or  to  any  person  on 
his  behalf,  is  to  be  deemed,  for  the  purposes  of  this  Proclamation, 
a  bill  of  exchange  payable  on  demand. 

The  term  "  Promissory  Note  "  means  and  includes  any  document  Meaning  of 
or  writing  containing  a  promise  to  pay  any  sum  of  money.  A  S^^^Jf^®®^''^ 
note  promising  the  payment  of  any  sum  of  money  out  of  any 
particular  fund  which  may  or  may  not  be  available,  or  upon  any 
condition  or  contingency  which  may  or  may  not  be  performed  or 
happen,  is  to  be  deemed,  for  the  purposes  of  this  Proclamation,  a 
promissory  note  for  the  said  sum  of  money. 

The  fixed  duty  of  one  penny  on  a  Hll  of  exchange  for  the  Cancellation 
payment  of  money  on  demand  may  be  denoted  by  an  adhesive  of  adhesive 
stamp  which  is  to  be  cancelled  by  the  person  by  whom  the  bill  is  bilked  notes. 
signed,  before  he  delivers  it  out  of  his  hands,  custody  or  power. 

The  ad  valrrem  duties  upon  bills  of  exchange  and  promissory 
notes  drawn  or  made  out  of  the  Protectorate  may  be  denoted  by 
adhesive  stamps,  which  are  to  be  cancelled  by  the  holders  of  such 
bills  or  notes  previously  to  presentation  for  payment,  endorsement, 
or  other  negotiation  within  the  Protectorate. 

The  ad  rahreni  duties  upon  bills  of  exchange  and  promissory 
notes  drawn  or  made  in  the  Protectorate  and  made  payable  out  of 
the  Protectorate,  but  negotiated  within  the  same,  may  be  denoted 
by  adhesive  stamps  which  are  to  be  cancelled  by  the  holder  of  such 
tails  or  notes  previously  to  such  negotiation. 

As  to  Bills  of  Lading, 

31.  No  Bill  of  Lading  shall  be  stamped  after  execution.  Not  ^^^^^^ 

32.  Every  person  who  makes  or  executes  any  Bill  of  Lading  execution, 
not  duly  stamped  shall  forfeit  the  sum  of  Ten  pounds.  Penalty. 
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or  by  whose  execution  it  is  completed  as  a  binding  contract. 
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As  to  Conveyance  on  Sale, 

34.  Every  instnunent  and  every  decree  or  order  of  Court 
whereby  any  property  on  any  occasion  is  transferred  to,  or  vested 
in,  any  person,  shall  be  chargeable  with  duty  as  a  conveyance  or 
transfer  of  property :  Provided  that  a  conveyance  or  transfer  made 
for  efEecting  or  giving  effect  to  the  appointment  of  a  new  trustee 
is  not  to  be  charged  with  any  higher  duty  than  Ten  shillings. 
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As  to  certified  Copies  and  Extracts  from  Registers, 

Z5.  The  duty  upon  a  certified  copy  or  extract  of  or  from  any 
register  of  births,  baptisms,  marriages,  deaths  or  burials  is  to  be 
paid  by  the  person  requiring  the  copy  or  extract,  and  may  be 
denoted  by  an  adhesive  stamp,  which  is  to  be  cancelled  by  the 
person  by  whom  the  copy  or  extract  is  signed,  before  he  delivers 
the  same  out  of  his  hands,  custody  or  power. 
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duty. 


As  to  Duplicates  and  Counterparts, 

36.  The  duplicate  or  counterpart  of  an  instrument  chargeable 
with  duty  (except  the  coimterpart  of  an  instrument  chargeable  as 
a  lease,  such  counterpart  not  being  executed  by  or  on  behalf  of 
any  lessor  or  grantor)  is  not  to  be  deemed  duly  stamped,  imless  it 
is  stamped  as  an  original  instnunent,  or  unless  it  appears  from  a 
certificate  thereon  under  the  hand  of  one  of  the  Commissioners 
and  their  seal  that  the  full  and  proper  duty  has  been  paid  upon 
the  original  instrument  of  which  it  is  the  duplicate  or  counterfort 

As  to  Leases^  etc, 

37.  An  agreement  for  a  lease,  or  with  respect  to  the  letting  of 
any  lands  or  tenements,  is  to  be  charged  with  the  same  duty  as  if 
it  were  an  actual  lease  made  for  the  term  and  consideration 
mentioned  in  the  agreement. 

38.  A  lease  made  subsequently  to,  and  in  conformity  with,  such 
an  agreement  duly  stamped  is  to  be  charged  with  the  duty  of 
sixpence  only. 

39.  No  lease  made  for  any  consideration  or  considerations  in 
respect  whereof  it  is  chargeable  with  ad  valorem  duty  and  in 
further  consideration  of  any  covenant  relating,  either  to  the 
improvement  of  the  property  demised  or  to  the  matter  of  the 
lease,  is  to  be  charged  with  any  duty  in  respect  of  such  further 
consideration. 
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A8  to  Mortgages^  etc. 

40.  The  term  "  Mortgage ''  includes  : — 

Anj  conveyance  of  any  lands,  estate  or  property  whatsoever  Meaning  of 
in  trust  to  be  sold  or  otherwise  converted  into  money,  ™^*%*fi^- 
intended   only   as  a  security,  and   redeemable   before 
the  sale  or  other  disposal  thereof,  either  by   express 
stipulation  or  otherwise ; 

Also  any  agreement,  contract,  or  bond  accompanied  with  a 
deposit  of  title  deeds  for  making  a  mortgage  of  any 
lands,  estate  or  property  comprised  in  such  title  deeds, 
or  for  pledging  or  cnarging  the  same  as  a  security. 

41.  A  security  for  the  payment  or  repayment  of  money  to  be  Where 
lent,  advanced  or  paid,  or  which  may  become  due  upon  an  account  ^ndefinod  ^^^ 
current  either  with  or  without  money  previously  due,  is  to  be  amount, 
charged,  where  the   total   amount  secured   or  to  be  ultimately 
recoverable  is  in  any  way  limited,  with  the  same  duty  as  a  security 

for  the  amount  so  limited. 

Where  such  total  amount  is  unHmited,  the  security  is  to 
be  available  for  such  an  amount  only  as  the  ad  valorem  duty 
impressed  thereon  extends  to  cover. 

As  to  Receipts. 

42.  The  term  "  receipt "  means  and  includes  any  note,  memo-  Meaning  of 
randum,  or  writing  whatsoever,  whereby  any  money  amounting  to  "^^^^P*- 
Two  pounds  or  upwards,  or  any  bill  of  exchange  or  promissory 

note  for  money  amounting  to  Two  pounds  or  upwards,  is  acknow- 
ledged or  expressed  to  have  been  received  or  deposited  or  paid,  or 
whereby  any  debt  or  demand,  or  any  part  of  a  debt  or  demand  of 
the  amount  of  Two  pounds  or  upwards,  is  acknowledged  to  have 
been  settled,  satisfied  or  discharged,  or  which  signifies  or  imports 
any  such  acknowledgment,  whether  the  same  is  or  is  not  signed 
with  the  name  of  any  person. 

43.  The  duty  upon  a  receipt  may  be  denoted  by  an  adhesive  Cancellation 
stamp,  which  is  to  be  cancelled  by  the  person  by  whom  the  receipt  ^^  stamp  on 
is  given  before  he  delivers  it  out  of  his  hands.  receip  . 

44.  A  receipt  given  without  being  stamped  may  be  stamped  Within  what 
with  an  impressed  stamp  upon  the  terms  following  (that  is  to  ^aj^^^^^^^ 
say) : —  stampwi 

(1.)  Within  twenty-eight  days  after  it  has  been  given,  on 
pajonent  of  the  duty  and  a  penalty  of  One  pound ; 

(2.)  After  twenty-eight  days,  but  within  three  months,  after  it 
has  been  given,  on  payment  of  the  duty  and  a  penalty 
of  Five  pounds ; 

and  shall  not  in  any  other  case  be  stamped  with  any  impressed 

stamp. 
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Penalty  for 
not  stamping 
receipt. 


46.  If  any  person : — 

(1.)  Gives  any  receipt  liable  to  duty  and  not  duly  stamped ;  or 

(2.)  In  any  ease  where  a  receipt  would  be  liable  to  duty,  refuses 

to  give  a  receipt  duly  stamped ;  or 
(3.)  Upon  a  payment  to  the  amount  of  Two  pounds  or  upwards 

gives  a  receipt  for  a  sum  not  amounting  to  Two  pounds 

or  separates  or  divides  the  amount  paid,  with  intent  to 

evade  the  duty ; 
he  shall  forfeit  the  sum  of  Five  pounds. 


SCHEDULE. 

AoRBBMBNT,  or  memorandum  of  agreement,  under  hand 
only  and  not  otherwise  specifically  charged  with  any 
duty  whether  the  same  be  only  evidence  of  a  contract 
or  obligatory  upon  the  parties  from  its  being  a  written 

instrument  

Exemptions : — 

(1.)  Agreement  or  memorandum  the  matter  whereof  is 

not  of  the  value  of  £5. 
(2.)  Agreement  or  memorandum   for   the   hire  of    any 
seaman,  canoeman,  artisan,  labourer,  artificer  or  menial 
servant. 
(3.)  Agreement,  letter  or  memorandum  made  for  or  relat- 
ing to  the  sale  of  any  goods,  wares  or  merchandise. 
AoRBBMBNT  for  a  lease  or  for  any  letting.     {See  "  Lease " 

and  sections  37,  38  and  39.) 

Appointmbnt  of  a  new  trustee,  or  appointment,  in  execution 

of  a  power  of  any  property,  or  of  any  use,  share  or  interest 

in  any  property,  by  any  instrument  not  being  a  will ... 

Apprbnticeship,  instrument  of  

Award. 

(1.)  Where  the  amount  or  value  of  the  matter  in  dispute 
does  not  exceed  £100,  for  every  £10  or  fractional  part 
of  £10  thereof 

(2.)  Where  the  amount  or  value  exceeds  £100,  for  every 
£100  or  fractional  part  of  £100  thereof  

Bill  op  Exchangb. 
Payable  on  demand .. . 

Of  any  other  kind  whatsoever,  and  promissory  note  of  any 
kind  whatsoever  drawn  in  or  out  of  the  Protectorate 
and  payable  or  negotiated  within  the  Protectorate : — 
For  any  sum  exceeding  £1  and  not  exceeding  £10 
£10        „  „         £25 

^25        „  „         £50        ... 

£50        „  „         £75        ... 

^£75        „  „         £100      ... 

And  for  every  additional  £25  or  part  thereof     

(And  see  section  30.) 
Exemptions : — 
Trade  cheques  and  rest  or  good  notes. 


£    s.  d. 


0    0   6 


0  10    0 
0    5    0 


0  0  6 
0  10  0 
0    0    1 
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Bill  op  Lading  of  or  for  any  goods,  merchandise  or  effects    0     0     6 
(And  see  sections  31  and  32.) 
Exemption : — 
The  Master's  copy. 

Bond.     (See  "Mortgage.") 

Chabter-Paety,  or  any  agreement  for  or  relating  to  the 
freight  or  conveyance  of  any  goods  or  effects  on  board 

a  ship        0     0     6 

(And  see  section  33.) 

Contract.     (See  "Agreement.") 

CoNVBYANCB  or  transfer  on  sale  of  any  property. 

For  every  £25,  and  also  for  every  fractional  part  of  £25, 

of  the  amount  or  value  of  the  consideration  for  the  sale    0     2     6 
(And  see  section  34.) 

Conveyance  or  transfer  by  way  of  security  of  any  property. 
(See  «  Mortgage.") 

Conveyance  or   transfer    of    any  kind    not    hereinbefore 

described 0  10     0 

Copy  or  extract  (attested  or  in  any  manner  authenticated) 
of  or  from — 

(1.)  An  instrument  chargeable  with  any  duty. 

(2.)  An  original  will,  testament  or  codicil. 

(3.)  The  probate  or  probate  copy  of  a  will  or  codicil. 

(4.)  Any  letters  of  administration. 

In  the  case  of  any  instrument  chargeable  with  any  duty 
not  amounting  to  1/-,  the  same  duty  as  such  instru- 
ment. 

In  any  other  case    ...         ...         ...         ...         ...         ...     0     1     0 

Counterpart.    (See  "  Duplicate.") 

Declaration  of  any  use  or  trust  of  or  concerning  any  pro- 
perty by  any  writing  (not  being  a  deed  or  will  or  any 
instrument  chargeable  with  <zd  valorem  duty  as  a 
settlement)  0  10     0 

Deed  of  any  kind  whatsoever  not  described  in  this  schedule     0  10     0 

Deposit  of  Title-deeds.     (See  "  Mortgage  "  and  section  40.) 

Duplicate  or  counterpart  of  any  instrument  chargeable 
with  duty. 
Where  such  duty  does  not  amount  to  5/-  the  same  duty 

as  the  original  instrument. 
In  any  other  case    ...         ...  ...  ...  ...  ...     0     5     0 

(And  see  section  36.) 

Extract.     (iS^ec  "  Copy  or  Extract.") 

Further  charge  or  further  security.     (See  "  Mortgage.") 

Lease. 

(1.)  For  any  definite  term  less  than  a  year : — 
(a.)  Where  the  rent  for  such  term  does  not  exceed  £25     0     0     6 
(6.)  Where  the  rent  for  such  term  exceeds  £25  ...     0     2     6 
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(2.)  For  any  other  definite  term,  or  for  any  indefinite 
term: — 
For  each  £25  and  also  for  every  fractional  part  of  £25 

of  the  rent — 
If  the  term  is  definite  and  does  not  exceed  7  years     ...     0    2    6 
If  the  term  is  definite  and  does  not  exceed  21  years   ...     0     5    0 
If  the  term  exceeds  21  years  or  is  indefinite     0  10    0 

(3.)  Of    any  other    kind   whatsoever    not    hereinbefore 

described ...         0  10    0 

(And  see  sections  37,  38  and  39.) 

Letter  op  Attorney.     {See  "  Power  of  Attorney.") 

License,  transfer  of,  for  exclusive  prospecting,  per  square 

mile  0     10 

(Minerals  Proclamation,  1902,  section  44.) 

License  to  mine,  per  square  mile      ...         ...         ...         ...     1     00 

(Minerals  Proclamation,  1902,  section  16.) 

License,  constituting  private  warehouse,  per  annum  or  any 

portion  thereof 25     0    0 

(Firearms  and  Ammunition  Proclamation,  1901.) 

License   under  Firearms   and  Ammunition  Proclamation, 
1901,  section  5 — 

Every  firearm  ...  ...     0     26 

Every  100  cartridges  or  part  ...0    2    0 

License  under   Firearms   and  Ammunition   Proclamation, 

1901,  section  7 0     10 

License  under  Firearms  and  Ammunition   Proclamation, 

1901,  section  8 0     1    0 

License  under  Firearms  and  Ammunition   Proclamation, 

1901,  section  9 0     1    0 

License  to  re-sell  gunpowder,  per  annum     ...         ...         ...     I     0    0 

Mortgage,  bond,  debenture  or  covenant. 

(1.)  Being  the  only  or  principal  security  for  the  payment 
or  repayment  of  money,  for  every  £100,  and  also  for 
any  fractional  part  of  £100,  of  the  amount  secured    ...     0     2    6 

(2.)  Being  a  collateral,  or  auxiliary,  or  additional,  or 
substituted  security,  or  by  way  of  further  assurance, 
for  the  above-mentioned  purpose,  where  the  principal 
or  primary  security  is  duly  stamped ;  for  every  £100, 
and  also  for  any  fractional  part  of  £100.  of  the  amount 
secured     ...         ...         ...         ...         ...         ...         ...     0    0    6 

(3.)  Transfer    or    assignment    of    any    mortgage,    bond, 
debenture  or  covenant,  or  of  anything  secured  by  any 
such  instrument;    for  every  £100,  and  also  for  any 
fractional  part  of  £100,  of  the  amount  transferred, 
assigned  or  disposed  of    ...         ...         ...         ...         ...     0    0    6 

And  also  where  any  further  money  is  added  to 
the  money  already  secured  the  same  duty  as  upon  a 
principal  security  for  such  further  money. 
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(4.)  Re-conveyance,  release,  discharge  or  surrender  of  any 
such  security  as  aforesaid,  or  of  the  benefit  thereof  or 
of  the  money  thereby  secured ;  for  eyery  £100,  and 
also  for  any  fractional  part  of  £100,  of  the  total 
amount  or  value  of  the  money  at  any  time  secured  ...  0  0  6 
(And  see  sections  40  and  41.) 

Exemptions : — 

(1.)  Bond  given  by  a  public  officer  for  the  due  execution 
of  his  duty. 

(2.)  Bond  on  which  a  fee  is  chargeable  under  the  pro- 
visions of  the  Supreme  Court  Proclamation,  1902. 

(3.)  Bond  given  in  pursuance  of  any  Proclamation  upon 
or  with  relation  to  the  receiving  or  obtaixiing,  or  for 
entitling  any  person  to  receive  or  obtain  any  drawback, 
or  any  duty  or  duties,  or  part  of  any  duty  or  duties  of 
Customs,  for  or  in  respect  of  any  goods,  wares  or  mer- 
chandise exported  or  shipped  to  be  exported  from  the 
Protectorate,  or  upon  or  with  relation  to  the  obtaining 
of  any  certificate  for  entitling  any  person  to  receive 
or  obtain  any  such  drawback  as  aforesaid. 

Permit  to  non-natives  to  import  liquor        ...         ...         ...     0     0     6 

(Liquor  Prohibition  Proclamation,  1902, 
sections  5  and  6.) 

PowBB  OP  Attorney  or  other  instrument  in  the  nature 

thereof      0  10     0 

Exemptions : — 

(I.)  Appointment  of  a  proxy  to  vote  at  any  meeting. 

(2.)  Authority  given  to  any  person  to  receive  from  the 
Treasury  any  money  due  to  a  person  as  a  public  officer 
from  the  Government  of  the  Protectorate. 

Rbcbipt  given  for  or  upon  the  payment  of  money  amounting 

to  £2  or  upwards  0     0     1 

Exemptions : — 

(1.)  Receipt  given  for  or  upon  the  pajrment  of  any  duties  or 
taxes  or  of  money  to  or  for  the  use  of  the  Government 
of  the  Protectorate. 

(2.)  Receipt  given  by  any  person  or  his  representatives 
for  any  money  due  to  such  person  as  a  public  officer 
from  the  Government  of  the  Protectorate. 

(3.)  Receipt  endorsed  or  otherwise  written  upon  or  con- 
tained in  any  instrument  liable  to  stamp  duty  and  duly 
stamped  acknowledging  the  receipt  of  the  consideration 
money  therein  expressed,  or  the  receipt  of  any  prin- 
cipal money,  interest  or  annuity  thereby  secured  or 
therein  mentioned. 

(4.)  Receipt  given  for  drawback  or  bounty  upon  the 
exportation  of  any  goods  or  merchandise  from  the 
Protectorate. 

(5.)  Receipt  given  for  the  return  of  any  duties  of  Customs 
upon  certificates  of  over-entry. 

(6.)  Receipts  given  by  the  payee  of  a  money  order. 
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(7.)  Receipt  given  for  a  gift  of  money  paid  by  the 
Government  of  the  Protectorate  to  a  native  kmg  or 
chief  or  his  representative. 

(And  see  sections  42  to  45.) 

Rb-convbtancb  or  release  of  any  security.    (See  "  Mortgage.") 

Rbgistration,  certificate  of,  granted  to  non-natives 

Transfer.    {See  "  Conveyance.*') 


0     2    6 


GENERAL  EXEMPTIONS  FROM  ALL  STAMP  DUTIES. 

(1.)  Transfers  of  shares  in  the  Government  or  Parliamentary  stocks 
or  funds  of  Great  Britain. 

(2.)  Instruments  for  the  sale,  transfer  or  other  disposition,  either 
absolutely  or  by  way  of  mortgage  or  otherwise,  of  any  ship  or  vessel 
or  any  part,  interest,  share  or  property  of  or  in  any  ship  or  vessel. 

(3.)  AH  instruments  on  which  the  duty  would  be  payable  by  any 
Government  department. 

(4.)  All  instruments  of  any  kind  which  are  made  by  to  or  with  any 
officer  of  the  Government  of  the  Protectorate  on  behalf  of  His  Majesty 
or  the  Government  of  the  Protectorate  where,  but  for  this  exemption, 
such  stamp  duty  would  be  payable  by  an  officer  of  the  Government 
in  his  official  capacity. 

Provided  always  that  this  exemption  shall  not  be  construed  to 
extend  to  any  instrument : — 

(a.)  Made  by  to  or  with  a  Government  officer  acting  as  ex-ojfficio 
administrator  or  as  receiver  under  an  order  of  Court ;  or 

(6.)  Made  by  to  or  with  a  Government  officer  in  relation  to  a  sale 
made  for  the  recovery  of  an  arrear  of  revenue  or  rent  or  in 
satisfaction  of  any  order  or  judgment  of  Court. 


Adhesive 
stamps  to  be 
used  in  all 
cases. 


Use  of 

Protectorate 

stamps. 

Several 
stamps  may 
be  used. 


30th  January,  1904. 

REGULATIONS  UNDEE  PEOCLAMATION  No.  8  OF 

1903. 

1.  The  use  of  adhesive  stamps  surcharged  with  the  letter  "  R  " 
is  hereby  substituted  for  that  of  impressed  stamps  in  all  cases 
where  a  duty  of  less  than  JBIO  (not  being  a  stamp  duty  on  a  Deed 
of  Conveyance)  is  chargeable  and  declared  to  be  denoted  by 
impressed  stamps  under  this  Proclamation. 

2.  The  stamps  to  be  used  imder  the  Proclamation  shall  be 
stamps  of  the  Protectorate  but  may  be  of  different  values. 

3.  The  stamp  duties  may  be  made  up  by  several  stamps,  and 
stamps  of  greater  value  than  is  required  may  be  used  upon  any 
instrument  subject  to  stamp  duties  under  the  Proclamation. 
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4.  The  stamps  shall  from  and  after  the  coming  into  operation  of  Where  atampa 
these  Rules  only  be  sold  and  suppUed  to  the  pubho  at  a  Post  Office :  ^^^^j^^^^ 
Provided  that  if  the  ouantitj  of  stamps  required  shall  amount  in  ^^^ 
value  to  five  pounds  the  same  may  be  purchcused  at  the  Treasury. 

6.  The  Treasurer  shall  supply  to  the  Postmaster  all  such  stamps  Supply  of 
as  may  from  time  to  time  be  necessary  for  the  purposes  of  these  »t*^mps. 
Regulations. 

6.  All  duties  collected  from  the  sale  of  adhesive  stamps  sur-  Receipts  from 
charged  for  the  purpose  of  carrying  out  the  provisions  of  these  stamps. 
Regulations  shall  be  paid  into  and  form  part  of  the  General  Revenue 

of  the  Protectorate,  under  the  Revenue  heading  "  Stamp  Duties." 

7.  The  Postmaster  shall  account  to  the  Treasurer  quarterly  for  Accounts 
all  stamps  issued  to  him  under  the  last  rule  during  the  preceding  ^^^°^  ^ 
quarter,  and  such  account  shall  be  made  and  passed  in  such  form  "^  ^^' 
and  in  such  manner  as  the  Treasurer  shall  for  that  purpose  direct 

and  every  such  account  shall  be  testified  by  the  affirmation  of  the 
Postmaster. 


31 
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ROADS. 

Proclamation  No.  9  of   1903.* 


Short  title. 


Roads  to  be 
made  and 
kept  in  repair 
by  chiefs. 


Penalty  for 
disobedience 
to  order  of 
High  Com- 
missioner. 


Liability  of 
able-bodied 
persons  to 
labour  on 
roads. 


Penalty  for 
refusing  to 
labour. 


A  PROCLAMATION  to  provide  for  the  making  of  Roads  and 
their  maintenance.  [7th  September,  1903. 

BE  IT  ENACTED  by  the  Acting  High  Commissioner  of 
Northern  Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  as  "The  Roads  Proclamation, 
1903." 

2.  It  shall  be  lawful  for  the  High  Commissioner  to  order  that  a 
road  shall  be  made  in  any  part  of  the  Protectorate  by  the  kings, 
chiefs  or  headmen  of  the  respective  districts,  towns,  villages,  or 
places  through  or  by  which  such  road  is  intended  to  run ;  or  to 
order  that  any  road  in  the  Protectorate  shall  be  kept  in  a  state  of 
repair  by  any  of  such  kings,  chiefs  or  headmen ;  and  to  declare 
the  land  witlnn  fifty  yards  on  each  side  of  any  road  made  under 
this  Proclamation  to  oe  Crown  Land. 

3.  Any  king,  chief  or  headman  who  having  been  directed  by 
the  Resident  under  the  order  of  the  High  Commissioner  as 
aforesaid,  to  construct  or  repair  a  road  within  a  period  of  time 
specified  therein  (such  period  of  time  to  be  fixed  by  the  High 
Commissioner)  and  who  shall  fail  to  do  so  shall  be  Hable  to  a  fine 
not  exceeding  Fifty  pounds. 

Such  fine  shall  be  recoverable  in  the  Provincial  Court  of  the 
Province,  and  may  be  le\ded  by  distress,  seizure  and  sale  of  property 
or  in  the  discretion  of  the  Resident  of  the  movable  and  immovable 
property  of  the  king,  chief  or  headman  or  of  the  community 
making  default  in  payment. 

4.  It  shall  be  lawful  for  any  king,  chief  or  headman  on  whom 
any  such  order  as  aforesaid  has  been  served  to  require  all  able- 
bodied  men  under  his  rule  and  residing  within  his  jurisdiction  to 
work  on  the  road  or  portion  of  road  mentioned  in  the  order  on  such 
days  as  he  thinks  necessary  not  exceeding  six  days  in  each  quarter. 

6.  Every  person  required  to  work  under  this  Proclamation 
neglecting  or  refusing  to  work  when  called  by  the  king,  chief  or 
headman   of  any  district,  town,  village  or  place  in  which  such 
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person  resides  or  disobeying  lawful  orders  whilst  engaged  on  such 
work,  shall  be  Hable  at  the  option  of  such  king,  chief  or  headman 
to  punishment  according  to  native  customary  law :  Provided  that 
such  punishment  is  not  contrary  to  humanity  or  natural  justice  or 
on  summary  conviction  before  the  Resident  to  a  fine  not  exceeding 
One  pound  or  in  default  of  payment  to  imprisonment  for  a  term 
not  exceeding  one  month. 

6.  Whenever  any  new  road  shall  have  been  made  by  native  Remuneration 
chiefs,  under  the  operation  of  this  Proclamation,  the  Resident  shall  °  ^  ^®  * 
after  satisfying  himself  that  the  necessary  work  has  been  properly 
performed  and  that  the  road  or  portion  thereof  is  in  a  satisfactory 
condition,  pay  to  the  king,  chief  or  headman  who  has  performed 
such  labour  the  sum  of  ten  shiUings  for  each  mile  of  road: 
Provided  that  it  shall  be  lawful  for  the  High  Commissioner  if  he 
is  satisfied  that  there  are  special  difliculties  in  making  or  in  repair- 
ing or  maintaining  in  good  condition  any  particular  road  or  portion 
of  road  to  authorise  the  Resident  to  pay  a  larger  sum  than  ten 
shilHngs  per  mile  for  the  making  of  such  road  or  portion  thereof, 
or  to  authorise  a  payment  for  the  maintenance  thereof. 


7.  It  shall  be  lawful  for  the  High  Commissioner  to  make  such  High  Com- 
rules  as  he  may  consider  expedient  for  the, carrying  out  of  the  ^^y^^ake 
provisions  of  this  Proclamation.  rules. 


31a 
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CRIMINAL  PROCEDURE. 
Proclamation  No.  12  of  1903. 


A  PROCLAMATION  to  make  proviaon  in  relation  to  Criminal 
Law  and  Procedure.  [30th  January,  1904. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

Short  title.  1.  This  Proclamation  may  be  cited  as  "  The  Criminal  Procedure 

Proclamation,  1903." 

Interpretation       2.  In  this  Proclamation  the  following  words  and  expressions 
clause.  shall  have  and  include  the  meanings  hereinafter  attached  to  them 

unless  there  be  something  in  the  subject  or  context  repugnant 

thereto : — 

"  Court "  shall  include  the  meanings  attached  thereto  by  the 
Supreme  Court  Proclamation,  1902,  and  the  Provincial 
Courts  Proclamation,  1902. 

"  Felony  "  means  an  offence  on  conviction  for  which  a  person 
can,  without  proof  of  his  having  been  previously 
convicted  of  an  offence,  be  sentenced  to  death,  or  to 
imprisonment  for  three  years  or  more. 


PART   I. — General  •  Provisions. 

General  3. — (1.)  Every  Court  has  authority  to  cause  to  be  brought  before 

authority  of  it  any  pcrson  who  is  within  the  local  limits  of  its  Juris- 

bring^accufled  diction  and  is  charged  with  an  offence  committed  within 

persons  before  the  Protectorate,  or  which  according  to   law  may  be 

<i^®™-  dealt   with  as  ijp    it    had  been   committed   within  the 

Protectorate,  and  to  deal  with  the  accused  according  to 

its  Jurisdiction. 

Additional  (2.)  The  Supreme  Court  has  in  addition  authority  to  cause  to  be 

authority  of  brought  before  it  anv  person  who  is  within  the  Protec- 

rv.nw"^^^°^^  torate  but  outside  the  local  Hmits  of  the  Jurisdiction  of 

the  Supreme  Court  and  is  charged  with  an  offence  over 
which  the  Supreme  Court  has,  or  is  declared  to  have, 
Jurisdiction  under  the  provisions  of  the  Supreme  Court 
Proclamation,  1902. 


Court. 
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4. — (1.)  A  Court  (in  this  and  in  the  next  succeeding  section  Accused 

referred  to  as  the  remitting  Court),  before  which  any  ^^^^ 
person  who  is  within  the  local  limits  of  its  Jurisdiction  certam  cases 
and  is  charged  with  having  committed  an  offence  within  to  another 
the  local  Hmits  of  the  Jurisdiction  of  another  Court  is  ^i"*- 
brought  shall,  unless  itself  authorised  to  proceed  in  the 
case,  send  him  in  custody  to  the  Court  within  the  local 
limits  of  whose  Jurisdiction  the  offence  was  committed, 
or  require  him  to  give  security  for  his  surrender  to  such 
last-mentioned  Court,  there  to  answer  the  charge  and  to 
be  dealt  with  according  to  law. 

(2.)  If  such  offence  as  is  mentioned  in  sub-section  1  hereof  shall  Courts  having 
have  been  committed  in  a  district  within  which  one  or  jurisdiction, 
more  Courts  shall  have  concurrent  Jurisdiction,  the 
remitting  Court  shall,  unless  itself  authorised  to  proceed 
in  the  case,  send  the  person  charged  in  custodjr  to  such 
one  of  the  Courts  having  concurrent  Jurisdiction  as  can 
most  conveniently  deal  with  the  case,  or  require  him  to 
give  security  for  his  surrender  to  such  last-mentioned 
Court,  there  to  answer  the  charge  and  to  be  dealt  with 
according  to  law. 

(3.)  The  remitting  Court  shall  send  to  the  Court  to  which  the 
person  charged  is  remitted  for  trial  an  authenticated  copy 
of  the  information,  summons,  warrant,  and  all  other 
process  or  documents  in  its  possession,  relative  to  such 
person. 

5.  Where  any  person  is  to  be  sent  in  custody,  a  warrant  shall  Removal 
be  issued  by  the   remitting   Court,  and  that  warrant  shall  be  ^^^ 
sufficient  authority  to  any  person  to  whom  it  is  directed  to  receive  ^^^^^^^  • 
and   detain  the   person  therein   named,  and  to  carry  him  and 
deUver  biTn  up  to  the  Court  to  which  the  person  charged  is  remitted 
for  trial 

The  Place  of  Inquiry  and  Trial. 

6. — (1.)  The  Supreme  Court  may,  subject  to  any  order  made  Supreme 
under  the  jprovisions  of  the  Supreme  Court  Proclamation,  * 

1902,  forming  districts  for  the  purposes  of  Jurisdiction, 
inquire  of  and  try  any  offence  subject  to  its  Jurisdiction 
at  any  place  where  it  has  power  to  hold  sittings  of  the 
Court. 

(2.)  The  Chief  Justice  may,  by  order  under  his  hand,  direct  that 
a  preHminary  investigation  shall  be  held  by  a  Cantonment 
-  Magistrate  into  any  Criminal  charge  in  respect  of  an 
offence  subject  to  the  Jurisdiction  of  the  Supreme  Court 
but  which  is  alleged  to  have  been  committed  outside  the 
limits  of  the  Cantonment. 

7.  Subject  to  the  power  of  transfer  provided  by  the  Supreme  ^^j^^*^®^ 
Court  Proclamation,  1902,  and  the  Provincial  Courts  Proclamation,  g^preme 

Court. 
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Accused  tried 
where  act 
done  or  where 
consequence 
ensues. 


When  offence 
constituted  by 
relation  to 
another 
offence. 


When  place 
uncertain  or 
offence 
distributed. 


1902,  the  place  for  the  investigation  and  trial  of  offences  by  Courts 
other  than  the  Supreme  Court  shall  be  determined  according  to  the 
following  rules : — 

{a,)  An  offence  shall  be  inquired  of  and  tried  in  the  Province  in 
which  it  was  committed. 

(6.)  When  a  person  is  accused  of  the  commission  of  any  offence 
by  reason  of  anything  which  has  been  done,  or  of  anything 
which  has  been  omitted  to  be  done,  and  of  any  consequence 
which  has  ensued,  such  offence  may  be  inquired  into  or 
tried  in  any  Province  in  which  any  such  thing  has  been 
done  or  omitted  to  be  done,  or  any  such  consequence  has 
ensued, 

(r.)  When  an  act  is  an  offence  by  reason  of  its  relation  to  any 
other  act  which  is  also  an  offence,  a  charge  of  the  first 
mentioned  offence  may  be  inquired  into  and  tried  either 
in  the  Province  in  winch  it  happened,  or  in  which  the 
offence  with  which  it  was  so  connected  happened, 

{(I,)  In  any  of  the  cases  following,  that  is  to  say — 

When  it  is  imcertain  in  which  of  the  several  Provinces 
an  offence  was  committed ;  or 

Where  an  offence  is  committed  partly  in  one  Province 
and  partly  in  another ;  or 

Where  an  offence  is  a  continuing  one,  and  continues  to 
be  committed  in  more  Provinces  than  one ;  or 

Where  it  consists  of  several  acts  done  in  different 
Provinces ; 

the  offence  may  be  inquired  into  and  tried  in  any  one  of 
such  Provinces. 


Court  to  8.  Whenever  any  doubt  arises  as  to  the  Court  in  which  any 

dedde  m  case   offence  shall  be  inquired  into  or  tried,  the  Supreme  Court  shall 
decide  in  which  Coiirt  the  offence  shall  be  inquired  into  or  tried. 


of  doubt. 


Cause  com- 
menced in 
wrong 
Province  or 
place. 


9.  In  case  any  cause  is  commenced  in  any  other  Province  or 
place  than  that  in  which  it  ought  to  have  been  commenced,  the 
same  may  notwithstanding  be  tried  therein,  imless  the  defendant 
shall  object  thereto  at  or  before  the  time  when  he  is  called  upon  to 
plead  or  to  state  his  answer  in  such  cause. 


Summons  or 
warrant. 


Process  against  the  Accused. 

10.  In  every  case  the  Court  may  proceed  either  by  way  of 
summons  to  the  accused  or  by  way  of  warrant  for  his  apprehension 
in  the  first  instance,  according  to  the  nature  and  circumstances  of 
the  case. 

If  the  accused  is  undergoing  imprisonment,  a  warrant  to  bring 
him  before  the  Court  may  be  directed  to  the  keeper  of  any  prison 
within  the  particular  jurisdiction  in  which  the  accused  is  confined. 
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11.  Subject  to  any  express  provisions  of  this  Proclamation,  the  ^^^j^' 
following  rules  shall  apply  as  to  the  manner  in  which  process  of  a  process  for 
Court  shall  be  addressed  for  execution : —  execution. 

(a.)  All  summonses,  warrants,  writs,  and  process,  of  whatever 
description,  shall  be  sufficiently  addressed  for  execution 
by  being  directed  to  the  Sheriff,  but  this  provision  shall 
not  prevent  any  summons,  warrant,  writ,  or  process,  from 
being  addressed  to  a  person  by  name,  or  to  an  officer  by 
his  official  designation. 

{k)  A  Deputy  Sheriff  shall,  in  the  district  to  which  he  is 
appointed,  receive  any  summons,  warrant,  writ,  or  process, 
addressed  to  the  Sheriff,  and  be  charged  with  the  execution 
thereof,  and  with  making  returns  thereto,  and  with  the 
execution  generally  of  the  duties  of  the  Sheriff  in  respect 
thereof. 

{c.)  Every  duty  of  the  Sheriff  or  Deputy  Sheriff  in  the  execution 
of  any  summons,  warrant,  writ,  or  process  of  a  Court, 
may  be  performed  by  such  members  of  the  Police  Force 
as  may  be  authorised  by  the  Sheriff  or  Deputy  Sheriff ; 
and  any  member  of  the  Police  Force  who  is  in  possession 
of  any  such  summons,  warrant,  writ,  or  process,  shall  be 
presumed  to  be  duly  so  authorised. 

12.  For  the  issuing  of  a  summons  the  charge  need  not  be  put  in  Form  of 

writing  or  be  sworn  to  unless  the  Court  so  directs.  ^J^Tr^J 

o  summons. 

13.  A  warrant  shall  not  be  issued  in  the  first  instance  unless  For  warrant, 
the  charge  is  on  the  oath  of  the  person  laying  the  charge  or  of 

some  witness. 

The  charge  shall  be  in  writing,  or  reduced  by  the  Court  into 
writing. 

14.  The  person  effecting  service  shall  make  affidavit  of  service,  ^^'  *^' 
and  shall  also  attend  the  Court  to  give  evidence  as  to  the  service 

if  required. 

16,  If  a  person  served  with  a  summons  does  not  obey  the  Where 
sammons,  the  Court  may  issue  a  warrant  for  his  apprehension.         obeved."^*  ^^^ 

16.  Notwithstanding  the  issuing  of  a  summons  a  warrant  may  Warrant 
be  issued  at  any  time  before  or  after  the  time  appointed  in  the  ^^®^  isBued. 
summons  for  the  appearance  of  the  accused. 

17.  A  warrant  need  not  be  made  returnable  at  any  particular  Time  for 
time,  but  may  remain  in  force  until  executed.  execution. 

18.  A  warrant  may  be  executed  by  the  apprehension  of  the  ^^^t^"^' 
accused  at  any  place  within  the  Protectorate. 

When  a  warrant  of  arrest  is  executed  outside  the  local  limits  of 
the  Court  issuing  the  warrant  the  person  arrested  shall,  unless 
such  warrant  was  issued  by  the  Supreme  Court,  or  unless  the  Court 
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which  isgued  it  is  within  forty  miles  of  the  place  of  arrest  or  is 
nearer  than  any  member  of  the  Provincial  Court  of  the  Province 
within  which  the  arrest  was  made,  be  taken  before  such  member  of 
a  Provincial  Court  who  shall  deal  with  him  in  the  same  way  as  if 
brought  before  the  Court  under  section  4  of  this  Proclamation. 


Search  Warrant. 

In  what  cases.  19.  Where  information  is  made  on  oath  and  in  writing  that  in 
fact  or  according  to  reasonable  suspicion  anything  on,  by,  or  in 
respect  of  which,  an  oifence  has  been  committed  is  in  any  house  or 
place,  the  Court  may  by  warrant  (called  a  search  warrant)  authorise 
an  officer  of  the  Court,  memb^  of  the  Police  Force,  or  other  person 
therein  named,  to  search  the  house  or  place  (which  shall  be  named 
or  described  in  the  warrant),  and  if  anything  searched  for  be  foimd, 
to  seize  it  and  apprehend  the  occupier  of  the  house  or  place  if  the 
Court  thinks  fit  so  to  direct. 


Form  and 
mode  of 
execution. 


20.  The  warrant  shall  be  executed  by  the  officer,  member  of  the 
Police  Force,  or  other  person  who  shall  have  charge  thereof,  but  he 
m^  be  accompanied  by  any  person  necessary  to  assist  him. 

if  the  house  or  place  is  closed,  and  such  officer,  member  of  the 
Police  Force,  or  other  person,  is  not  admitted  after  demanding 
admission,  and  disclosing  his  authority,  and  the  object  of  his  visit, 
it  may  be  forced  open. 

Where  there  is  suspicion  only,  the  warrant  shall  so  state,  and  it 
shall  be  executed  in  tiie  day  time  :  where  there  is  positive  prgof  it 
may  be  executed  in  the  day  or  night  time. 

In  this  section  "night  time"  means  the  interval  between  six 
o'clock  in  the  evening  and  six  o'clock  in  the  morning. 


KolU  prosequi. 


Control  of  Crown  in  Criminal  Proceedings. 

21.  In  any  criminal  case,  and  at  any  stage  thereof  before 
judgment,  the  Attorney-General  may  enter  a  nolle  pro^equi^  either 
by  stating  in  Court  or  by  informing  the  Court  in  writing  that  the 
Crown  intends  the  proceedings  shall  not  continue,  and  thereupon 
the  accused  shall  be  at  once  discharged  in  respect  of  the  charge  for 
which  the  nolle  prosequi  is  entered,  and  if  he  has  been  committed  to 
prison  shall  be  released,  or  if  on  bail  his  recognisanoes  shall  be 
discharged:  but  such  discharge  of  an  accused  person  shall  not 
operate  as  a  bar  to  any  subsequent  proceedings  afi;ainst  him  on 
accoimt  of  the  same  facts.  In  case  the  accused  shall  not  be  before 
the  Court  when  such  nolle  prosequi  is  entered,  the  Registrar  or  other 
proper  officer  of  such  Court  shall  forthwith  cause  notice  in  writing 
of  the  entry  of  such  nolle  prosequi  to  be  given  to  the  keeper  of  the 
prison  in  which  such  accused  may  be  detained,  and  also  shall 
forthwith  cause  a  similar  notice  in  writing  to  be  given  to  any 
witnesses  boimd  over  to  prosecute  and  to  their  sureties  (if  any)  and 
also  to  the  accused  and  his  sureties  in  case  he  shall  have  been 
admitted  to  bedl. 
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22.  Whenever  any  person  charged  with  any  oflfenoe  shall  have  When  trial 
been  oommitted  to  be  tried  on  information  in  the  Supreme  Court,  tion^Swed 
and   the    Attorney-General   shall    be    of    opinion   that   further  case  may  be 
investigation  is  required  before  such  trial,  it  shall  be  lawful  for  the  re-opened. 
Attorney-General  to  direct  that  the  original  depositions  be  remitted 

to  the  Court  which  oommitted  the  accused  for  trial,  and  such  Court 
may  thereupon  re-open  the  case  and  deal  with  it  in  all  respects 
as  if  such  commitment  had  not  been  made:  and  if  the  case  be 
one  which  may  be  suitably  dealt  with  under  the  powers  possessed 
by  such  Court,  it  may,  if  thought  expedient  by  the  Court,  or 
if  the  Attorney-General  so  directs,  be  so  tried  and  determined 
accordingly. 

The  provisions  of  this  and  the  last  preceding  section  shall  not  be 
construed  to  restrict  in  any  way  any  right  or  power  otherwise 
possessed  by  the  Attorney  General. 

23.  The  Attorney  General  may  order  in   writing  that  the  Attomey- 
powers  expressly  vested  in  him  by  the  two  preceding  sections  to  dek^e*"-^^ 
enter  a  nolle  prosequi  and  to  direct  that  the  original  depositions  be  certain  powers 
remitted  to  a  Court  be  vested  for  the  time  being  in  the  person  ^  ^  **^!^^ 
appointed  to  sign  informations  or  to  represent  the  Crown  at  trials  ^^*^^** 
upon  information  in  the  district  in  wnich  the  Attorney-General 

does  not  reside :  and  the  exercise  of  these  powers  by  such  person 
shall  then  operate  as  if  they  had  been  exercised  by  the  Attorney- 
General  :  Provided  that  the  power  to  enter  a  nolle  prosequi  in  any 
proceedings  preliminary  to  the  committal  of  the  accused  for  trial 
on  information  in  the  Supreme  Court  shall  not  be  vested  in  any 
person  other  than  the  Attorney-General :  Provided  also  that  the 
Attorney-General  may  in  writing  revoke  any  order  made  by  him 
imder  this  section. 

Previous  Acqihttal  or  Conviction. 

24.  A   person  who   has    been   once  .tried  for  an  offence  and  Persons 
convicted  or  acquitted  of  such  offence,  shall,  while  such  conviction  ^'^^^M  ^^ 
or  acquittal  has  not  been  reversed  or  set  aside,  not  be  liable  to  be  *^^' 
tried  again  on  the  same  facts  for  the  same  offence. 

25.  A  person  convicted  or  acquitted  of  any  offence  may  be  May  be  tried 
afterwards  tried  for  an  offence  for  which  a  separate  charge  might  ^^^^^  ^ 
have  been  made  against  him  on  the  former  trial,  and  which  could  c^^; 
not  have  been  heard  and  determined  on  such  former  trial  if  all  Exception, 
amendments  in  the  charge  as  then  presented  had  been  made  which 

might  have  been  made. 

26.  A  person  convicted  or  acquitted  of  any  act  causing  eon-  Consequences 
sequences  which  together  with  such  act  constitutes  a  different  *"^^^n^wn 
offence  from  that  for  which  such  person  was  convicted  or  acquitted,  ^^  ^jjne  of 
may  be  afterwards  tried  for  such  last  mentioned  offence,  if  the  former  trial. 
consequences  had  not  happened  or  were  not  known  to  the  Court  to 

have  happened  at  the  time  when  he  was  acquitted  or  convicted. 
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Notice  when 
it  is  intended 
to  prove 
previouB 
conviction. 


27.  If  a  person  accused  of  an  offence  has  been  previously 
convicted  of  any  offence,  and  it  is  intended  to  prove  sucn  previous 
conviction  with  the  purpose  of  increasing  his  punishment  for  the 
offence  of  which  he  is  accused,  the  previous  conviction  must  be 
stated  in  the  information,  or  if  the  trial  be  not  upon  information, 
notice  in  writing  of  such  intention  must  then  be  given  to  the 
accused  person  three  days  before  the  date  of  hearing. 


Proof  of 
previous 
convictions. 


28.  In  any  charge  or  information  against  any  person  in  which 
evidence  of  the  previous  conviction  of  such  person  for  any  offence 
is  relevant  to  the  issue,  a  certificate  containing  the  substance  and 
effect  only  (omitting  the  formal  part)  of  the  charge  or  information 
and  conviction  for  such  offence  purporting  to  be  signed  by  the 
Registrar  or  other  officer  having  the  custody  of  the  records  of  the 
Court  where  the  offender  was  convicted  or  by  the  deputy  of  such 
Registrar  or  officer,  shaU,  upon  proof  of  the  identity  of  the  person 
convicted,  be  sufficient  evidence  of  the  said  conviction  without 
proof  of  the  signature  or  official  character  of  the  person  appearing 
to  have  signed  the  same. 


Joinder  of  Charges. 

Joinder  of  29.  Parties  may  be  charged  with  different  offences  in  the  same 

charges.  information  or  at  the  same  time,  in  the  following  cases : — 

Three  charges       Where  a  person  is  accused  of  more  than  one  offence  of  the  same 
of  same  kind     j^j^^  committed  within  one  year  of  each  other,  he  may  be  charged 
a  year.         ^^^  tried  at  the  same  time  with  any  nimiber  of  them  not  exceeding 
three ; 

If  in  one  set  of  facts  so  connected  as  to  form  the  same  trans- 
action more  offences  than  one  are  committed  by  the  same  person, 
he  may  be  charged  with  and  tried  for  every  such  offence  at  the 
same  time ; 

If  a  single  act  or  set  of  acts  is  of  such  a  nature  that  it  is  doubtful 
which  of  several  offences  the  facts  which  can  be  proved  will 
constitute,  the  accused  person  may  be  charged  with  having  com- 
mitted any  such  offence,  and  any  number  of  such  charges  may  be 
tried  at  once,  or  he  may  be  charged  in  the  alternative  with  having 
committed  some  one  of  the  said  offences ; 

When  more  persons  than  one  are  accused  of  the  same  offence,  or 
of  different  offences  committed  in  the  same  transaction,  or  when 
one  person  is  accused  of  committing  any  offence  and  another  of 
abetting  or  being  accessory  to  or  of  attempting  to  commit  8u6h 
offence,  such  persons  may  be  charged  and  tried  together  or 
separately. 

Provided  that  the  Court  shall  have  power  to  prevent  the  trial 
of  different  offences  or  persons  together  if  such  trial  would 
be  inexpedient,  and  in  such  case  may  order  separate  trials  to 
be  had. 


Occurring  in 
one  series 
of  facts. 


When  doubt- 
ful what 
offence  has 
been 
committed. 


When  more 
than  one 
person 
accused  of 
same  ofPence. 


Court  may- 
order 
separate 
trials. 
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Description  op  Property. 


or 


30.  The  foUowing  rules  shall  be  applicable  in  all  cases  in  which  Ownership 
it  may  be  necessary  to  refer  to  the  ownership  or  description  of  description. 
property  in  criminal  process  or  proceedings  : — 

If  the  property  belonged  to  or  was  in  the  possession  of  more  than  ^^oint  o^-ners. 
one  person,  whether  as  partners  in  trade  or  otherwise,  it  may  be 
laid  in  the  name  of  one  of  such  persons,  and  another  or  others. 
This  rale  applies  to  joint  stock  companies,  clubs,  societies,  joint 
tenants,  tenants  in  common,  parceners,  and  trustees  ; 

Property  of  a  joint  stock  company,  club,  or  society,  having  a  Jo«it  stock 
recogmsed  secretary,  may  be  laid  as  the  property  of  such  secretary,  ^"'P^^y*  ®*^- 
and  others,  without  naming  the  secretary  ; 

Property  belonging  to  or  provided  for  the  use  of  any   public  Public 
establishment,  service,  or  department,  may  be  laid  as  the  property  l^^partment. 
of  His  Majesty  the  King  ; 

Coin  and  bank  notes  may  be  described  as  money,  and  any  Coins  and 
averment  as  to  any  money,  so  far  as  regards  the  description  of  ^ 
property,  shall  be  sustained  by  proof  of  any  amount  of  coin  or  of 
any  bank  note,  although  the  particular  species  of  coin  of  which 
such  amount  was  composed,  or  the  particular  nature  of  the  bank 
note,  shall  not  be  proved  ;  and  in  cases  of  stealing  and  defrauding 
by  false  pretences,  by  proof  that  the  accused  dishonestly  appro- 
priated or  obtained  any  coin  or  any  bank  note,  or  any  portion  of 
the  value  thereof,  although  such  coin  or  bank  note  may  have  been 
delivered  to  him  in  order  that  some  part  of  the  value  thereof 
should  be  returned  to  the  party  delivering  the  same  or  to  any 
other  person,  and  such  part  shall  have  been  returned  accordingly. 


Interrogation  of  Accused  Persons. 

31.  Subject  to  the   particular  rules  hereinafter  enacted,  the  Court  may 
Court  before  which  any  person  is  charged  with,  or  being  tried  for,  ^^^^*® 
any  offence  may,  without  previously  warning  the  accused  person, 
examine  him   and  put   any  questions  to   him  which  the  Court 

thinks  proper. 

32.  No  oath  or  affirmation  shall  be  administered  to  the  accused  Accused  not 
person.  ^  ^  swom. 

33.  No  influence,  by  means  of  any  promise  or  threat  or  other-  No  influence 
wise,  shall  be  used  to  the  accused  person  to  induce  him  to  answer  ^  b©  used 
or  to  disclose  or  withhold  any  matter  within  his  knowledge.  disclosures. 

34.  The  accused  person  shall  not  be  punishable  for  refusing  to  Accused  not 
answer,  or  for  answering  falsely,  any  questions  put  to  him  ;  tut  if  P^^^hable 


the  accused  person  do  not  answer,  the   Court  shall  draw  such 
inference  therefrom  as  seems  just. 


or  not 
answering. 
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i^iB^B  may        35^  ^^y  answer  given  by  an  accused  person  may  be  used  as 
evidence**        evidence,  not  only  in  the  particular  cause  under  trial  or  exami- 
nation, but  also  in  trials  for  any  other  offence  which  his  answers 
may  tend  to  show  that  such  accused  has  committed. 


Not  to  pre- 
vent other 
admiMions  or 
confessions 
being  used 
in  evidence. 


36.  Nothing  contained  in  the  preceding  or  in  any  subsequent 
enactments  of  this  Proclamation  shall  in  any  trial  prevent  any 
admission,  or  confession,  or  other  statement  of  the  accused  person 
made  at  any  time  from  being  given  in  evidence  which  would  by 
law  be  admissible  as  evidence  against  him. 


Wrongftd 
conversion 
or  detention 
of  property. 


Damages 
recoverable 
as  a  penalty. 

Costs  payable 
by  party 
convicted. 


Damages  and  Costs. 

37.  Where  in  a  chJarge  of  stealing  or  dishonest  receiving  the 
Court  shall  be  of  opinion  that  the  evidence  is  insufficient  to 
support  that  charge,  but  that  it  establishes  wrongful  conversion  or 
detention  of  property,  the  Court  may  order  that  such  property  be 
restored,  and  may  also  award  damages. 

The  damages  awarded  shall  be  recoverable  in  like  manner  as  a 
penalty. 

38.  The  Court  may  order  a  person  convicted  before  it  to  pay 
all  or  any  specified  part  of  the  expenses  of  his  prosecution,  or  of 
his  imprisonment,  deportation,  or  other  pimishment,  or  the 
expenses  of  all  or  any  one  or  more  of  them. 


By  prosecutor,       39^  Where  it  appears  to  the  Court  that  a  charge  is  malicioiis, 
maiidcms  or     ^^  f  rivolous  and  vexatious,  the  Court  may  order  the  prosecutor  to 
frivolous.         pay  all  or  any  specified  part  of  the  expenses  of  the  prosecution  or 
the  defence. 


Payments  to 
parties. 


40.  In  these  respective  cases  the  Court  may  order  that  the 
whole  or  such  portion  as  the  Court  thinks  fit  of  the  expenses  so 
paid,  be  paid  over  to  the  prosecutor  or  to  the  accused,  as  the  case 
may  be. 


Restitution 
of  property 
found  on  per- 
son arrested. 


Restitution  of  Property. 

41.  Where,  upon  the  apprehension  of  a  person  charged  with  an 
ofEence,  any  property  is  taken  from  him,  the  Court  tefore  which 
he  is  charged  may  order : — 


(«•) 


(6.) 


That  the  property  or  a  part  thereof  be  restored  to  the 
person  who  appears  to  the  Court  to  be  entitled  thereto, 
and,  if  he  be  the  person  charged,  that  it  be  restored 
either  to  him  or  to  such  other  person  as  he  may  direct; 
or 

That  the  property  or  a  part  thereof  be  applied  to  the 
payment  of  any  costs  or  compensation  directed  to  he 
paid  by  the  person  charged. 
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42. — (1.)  Where  any  person  is  convicted  of  having  stolen  or  Restitution 
dishonestly  or  extorsively  obtained  any  property,  the  gtolen^tcf 
Court  convicting  him  may  order  that  the  property  or  a 
part  thereof  be  restored  to  the  person  who  appears  to  it 
to  be  the  owner  thereof,  either  on  payment  or  without 
payment  by  the  owner  to  the  person  in  whose  possession 
such  property  or  a  part  thereof  then  is,  of  any  sum 
named  in  such  order. 

(2.)  This  section  shall  not  apply  to 

(a.)  Any  valuable  security  which  has  been  hoiid  fide 
paid  or  discharged  by  any  person  Hable  to  pay  or 
discharge  the  same ;  or 

(ft.)  Any  negotiable  instrument  which  shall  have  been 
bond  fide  received  by  transfer  or  dehvery  by  any  person 
for  a  just  and  valuable  consideration  without  notice,  or 
without  any  reasonable  cause  to  suspect,  that  it  had  been 
stolen  or  dishonestly  or  extorsively  obtained. 

Summary  Procedure  in  Perjury. 

43. — (1.)  The  Supreme  Court,  if  it  appears  to  it  that  a  person  has  Perjurj'. 
been  guilty  of  perjury  in  any  proceeding  before  it,  may, 

{a,)  Commit  him  for  trial  upon  information  for 
perjury  and  bind  any  person  by  recognisance  to  give 
evidence  at  such  trial ;  or 

(ft.)  Commit  him  to  prison  as  for  a  contempt  of  Court 
for  six  months  as  a  Criminal  prisoner ;  or 

{c)  Fine  him  a  sum  not  exceeding  Fifty  pounds. 
(2.)  Any  imprisonment  or  fine  ordered  or  imposed  under  this 
section  shall  be  a  bar  to  any  other  proceedings  for  the 
same  offence. 

Inquiries  by  Direction  of  High  Commissioner. 

44,  Where  a  sworn  information  is  made  before  any  member  of  Inquiries  by 
a  Provincial  Court,  or  before  a  Cantonment  Magistrate,  that  an  ^f®?*^^'^  ^* 
offence  has  been  committed,  the  High  Commiesioner  may,  whether  mifsionen 
or  not  any  known  person  be  charged  with  the  commission  of  the 
offence,  (hrect  any  member  of  a  Provincial  Court,  or  any  Canton- 
ment Magistrate,  te  hold  an  inquiry  under  this  section,  and  may, 
if  he  thinks  fit,  direct  that  such  inquiry  be  held  in  private. 
(2.)  The  Judicial  OflBcial  so  directed  shall  then  examine  on  oath 
concerning  such  offence  any  person  whom  he  has  reason 
to  beUeve  to  be  able  to  give  material  evidence  concerning 
it,   other  than  a  person  confessing  himself   to  be  the 
offender,  and  shall  take  the  deposition  of  such  witness  and, 
if  he  sees  cause,  bind  such  witness  by  his  own  recognisance 
to  appear  and  give  evidence  at  any  place  where,  and  at 
any  tune  when,  he  may  be  called  upon  to  do  so. 
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(3.)  At  the  oonclufiion  of  an  inquiry  under  this  section  the 
said  Judicial  Official  shall  forward  to  the  High  Com- 
missioner the  original  depositions  and  recognisances  of 
the  witnesses  together  with  his  report  upon  the  pro- 
ceedings, and  shaJl  state  in  such  report  his  opinion  as  to 
the  persons  implicated  in  the  commission  of  such  offence. 

(4.)  The  Provisions  contained  in  the  Supreme  Court  Proclama- 
tion, 1902,  and  this  Proclamation,  relating  to  summoning 
witnesses,  and  to  compelling  their  attendance  and  to 
their  examination  on  oath,  and  to  binding  them  over  to 
give  evidence,  shall  apply  for  the  purposes  of  an  inquiry 
under  this  section. 

(5.)  This  section  is  subject  to  the  following  provisions  and 
Hmitations ; 

(a.)  If  a  person  is  put  upon  his  trial  for  an  offence 
respecting  wnich  an  inquiry  under  this  section  has  been 
held  he  shall,  if  he  so  request,  be  suppUed  free  of  charge 
by  the  Attomey-Greneral,  at  least  three  days  before  such 
trial,  with  an  authenticated  copy  of  all  depositions  taken 
at  such  inquiry. 

(b.)  A  witness  examined  at  such  inquiry  shall  not  be 
excused  from  answering  any  question  on  the  ground  that 
the  answer  thereto  may  criminate,  or  tend  to  criminate, 
himself;  but  any  confession  or  answer  by  a  person  to 
a  question  put  at  such  examination  shall  not,  except  in 
the  case  of  any  Criminal  proceeding  for  perjury  committed 
at  or  after  the  holding  of  such  inquiry,  be  in  any  proceeding 
admissible  in  evidence  against  him. 

Preservation  of  Testimony  in  certain  Cases. 

Power  to  take  46.  Whenever  it  appears  to  any  Judge,  member  of  a  Provincial 
depositions  of  Court,  or  Cantonment  Magistrate,  that  any  person  dangerously  ill 
^^rmwiyia  ^^  hurt,  and  not  likely  to  recover,  is  able  and  willing  to  give 
material  information  relating  to  any  offence,  and  it  shall  not  be 
practicable  to  take  the  deposition  in  accordance  with  the  provisions 
of  this  Proclamation  of  the  person  so  ill  or  hurt,  such  Judge, 
member  of  a  Provincial  Court,  or  Cantonment  Magistrate,  may 
take  in  writing  the  statement  on  oath  or  affirmation  of  such  person, 
and  shall  subscribe  the  same  and  certify  that  it  contains  accurately 
the  whole  of  the  statement  made  by  such  person,  and  shall  add 
a  statement  of  his  reason  for  taking  the  same,  and  of  the  date  and 
place  when  and  where  the  same  was  taken,  and  shall  preserve  such 
statement  and  file  it  of  record. 

Notices  to  be        40^  Jf  the  statement  relates,  or  is  expected  to  relate,  to  an 

^rtein'cases     offence  for  which  any  person  is  under  a  charge  or  committed  for 

trial,  reasonable  notice  of  the  intention  to  take  the  same  shall  be 

served  upon  the  prosecutor  and  accused,  and  if  the  accused  is  in 

custody,  he  may  be  brought  by  the  person  in  whose  charge  he  is, 
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under  an  order  in  writing  of  the  Judge,  membar  of  the  Provincial 
Court,  or  Cantonment  Magistrate,  to  the  place  where  the  statement 
is  to  be  taken. 

47.  If  the  statement  relates  to  an  offence  for  which  any  person  Transmission 
is  to  be  tried,  it  shall  be  transmitted  to  the  Court  in  which  such  ^^  statement. 
person  is  to  be  tried,  and  a  copy  thereof  shall  be  transmitted  to  the 
Attorney-General  if  the  trial  is  to  take  place  before  the  Supreme 

Court. 

48.  Such   statement  so  taken   may    afterwards    be    used    in  Whenstat^ 
evidence  on  the  trial  of  any  person  accused  of  an  offence  to  which  ^^  j^*^ 
the  same  relates,  if  the  person  who  made  the  statement  be  dead,  or  evidence. 
the  Court  be  satisfied  that  for  any  sufficient  cause  his  attendance 

cannot  be  procured,  and  if  reasonable  notice  of  the  intention  to 
take  such  statement  was  served  upon  the  person  (whether  prose-s 
cutor  or  accused)  against  whom  it  is  to  be  read  in  evidence,  and 
he  had  or  might  have  had  if  he  had  chosen  to  be  present  full 
opportunity  of  cross-examining  the  person  making  the  same. 

The  signature  and  attestation  of  the  Judge,  member  of  the 
Provincial  Court,  or  Cantonment  Magistrate  shall  be  sufficient 
primd  facie  proof  of  any  statement,  and  that  the  same  was  taken  in 
all  respects  according  to  law,  and  such  attestation  and  signature 
shall  be  admitted  without  further  proof,  unless  the  Court  shall  see 
reason  to  doubt  the  genuineness  thereof. 


Depositions  and  Statements. 

49.  The  deposition  of  any  witness  taken  by  a  Court  at  the  ^^^^^" 
Preliminary  Investigation  in  accordance  with  the  provisions  of  this  admissible. 
Proclamation  may  be  given  in  evidence  if  the  witness  be  dead,  or 
the  Court  be  satisfied  that  for  any  sufficient  cause  his  attendance 
cannot  be  procured. 

60.  Any  statement  made  by  the  accused  at  the  PreHminary  Statements  of 
Investigation  in  answer  to  any  questions  put  to  him  by  the  Court  ^aminat^n. 
may  be  given  in  evidence,  if  the  Court  before  which  the  trial  is 

had  thinks  fit. 

61.  The  signature  and  attestation  of  the  Judicial  Official  holding  poof  of 
the  Preliminary  Investigation  shall  be  sufficient  primd  facie  proof  andTtate^.* 
of  any  deposition  or  statement  and  that  the  same  was  taken  in  all  ments. 
respects  according  to  law,  and  such  attestation  and  signature  shall 

be  admitted  without  proof,  unless  the  Court  shall  see  reason  to 
doubt  the  genuineness  thereof. 

62.  Upon  a  trial  where  the  cause  of  death  of  a  deceased  person  l>ying 
comes   into   question,   the   declaration   of  such  deceased  person,  <l®<^^*™*i^"- 
-whether  it  be  made  in  jjresence  of  the  accused  person  or  not,  may 

he  given  in  evidence  if  the  deceased  person  at  the  time  of  making 
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such  declaration  believed  himself  to  be  in  danger  of  approaching 
death,  although  he  entertained  at  the  time  of  making  it  hopes 
of  recovery. 


Inquiry  by 
Court. 


Postponement 
of  proceed- 
inRR. 

When  bail 
may  bo 
allowed. 


When  case  to 
be  reported  to 
the  High 
( 'ommissioner. 


Defence  of 
lunacy  at 
preliminary 
investi^tion. 


Defence  of 
lunacy  on 
trial. 


Lunacy  of  Accused  and  Defence  of  Lunacy. 

53. — (1.)  When,  in  the  course  of  a  trial  or  preliminary  inves- 
tigation, the  Court  has  reason  to  beHeve  that  the 
accused  is  of  unsound  mind  and  consequently  incapable 
of  making  his  defence,  it  shall  inquire  into  the  fact  of 
such  unsoundness. 

(2.)  If  the  Court  is  of  opinion  that  the  accused  is  of  unsound 
mind  and  consequently  incapable  of  making  his  defence, 
it  shall  postpone  further  proceedings  in  the  case. 

(3.)  If  the  case  is  one  in  which  bail  may  be  taken,  the  Court  shall 
release  the  accused  on  sufficient  security  being  given  that 
he  shall  be  properly  taken  care  of  and  shall  be  prevented 
from  doing  injury  to  himself  or  to  any  other  person,  and 
for  his  appearance  before  the  Court  or  such  officer  as  the 
Court  appoint  in  that  behalf. 

(4.)  If  the  case  is  one  in  which  bail  may  not  be  taken,  or  if 
sufficient  security  is  not  given,  the  Court  shall  report  to 
the  High  Commissioner  who  may  order  the  accused  to 
be  confined  in  a  lunatic  asylimi,  prison  or  other  suitable 
place  of  safe  custody,  and  the  Court  shall  issue  a  warrant 
m  accordance  with  such  order. 

64.  When  the  accused  appears  to  be  of  sound  mind  at  the  time 
of  the  preUminary  investigation,  the  Court,  notwithstanding  that 
it  is  alleged  that  at  the  time  when  the  act  was  committed  in  respect 
of  which  the  accused  person  is  charged  he  was  by  reason  of 
unsoimdness  of  mind  incapable  of  knowing  the  nature  of  the  act, 
or  that  it  was  wrong  or  contrary  to  law,  shall  proceed  with  the 
case,  and  if  the  accused  ought  to  be  committed  for  trial,  the  Court 
shall  so  commit  him. 

55.  When  any  act  or  omission  is  charged  against  any  person  as 
an  offence,  and  it  is  given  in  evidence  on  the  tarial  of  such  person 
for  that  offence  that  he  was  insane  so  as  not  to  be  responsible  for 
his  action  at  the  time  when  the  act  was  done  or  omission  made, 
then  if  it  appears  to  the  Court  before  whom  such  person  is  tried 
that  he  did  the  act  or  made  the  omission  charged,  but  was  insane 
as  aforesaid  at  the  time  when  he  did  or  made  the  same,  the  Court 
shall  make  a  special  finding  to  the  effect  that  the  accused  was 
guilty  of  the  act  or  omission  charged,  but  was  insane  as  aforesaid 
when  he  did  the  act  or  made  the  omission.  When  such  special 
finding  is  made  the  Court  shall  meanwhile  order  the  accused  to  be 
kept  in  custody  as  a  criminal  lunatic  in  such  place  and  in  such 
manner  as  the  Court  shall  direct  and  shall  report  the  case  for  the 
order  of  the  High  Commissioner. 
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The  High  Commissioner  may  order  such  person  to  be  confined 
in  a  lunatic  asylum,  prison,  or  other  suitable  place  of  safe  custody. 

56.  Whenever  any  preliminary  investigation  or  trial  is  post-  Resumption 
poned  under  section  53  of  this  Proclamation,  the  Court  may  at  any  ?^  ^"»1  ^^ 
time  resume  the  preUminary  investigation  or  trial  and  require  the  ^'^^^  ^^  ^^^' 
accused  to  appear  or  be  brought  before  such  Court,  when,  if  the 
Court  consider  him  capable  of  making  his  defence,  the  prelimineu-y 
investigation  or  trial  shall  proceed.     But  if  the  Court  considers 
the  accused  to  be  still  incapable  of  making  his  defence,  it  shall  act 
as  if  the  accused  were  brought  before  it  for  the  first  time. 

Admission  to  Bail. 

67.  A  person   charged  with  murder  or  treason  shall  not  be  A^enbail 
admitted  to  bail,  except  by  a  Judge  of  the  Supreme  Court.  "^^t^  h 

58.  Where  a  person  is  chcwged  with  any  felony,  other  than  ^^^'*^' 
mmder  or  treason,  the  Court  may,  if  it  thinks  fit,  admit  him  to  disCTetionary. 
bail. 

59.  When  a  person  is  charged  with  any  offence,  other  than  When  to  be 
those  referred  to  in  the  two  last  preceding  sections,  the  Court  shall  ordinarily 
admit  him  to  bail,  unless  it  sees  good  retison  to  the  contrary.  ^^^*^ 

60.  A  person  may  be  admitted  to  bail  at  any  time,    and  Bail,  time  of 
thereupon  shall  be  discharged  from  custody  or  prison  if  he  is  fin^^**°^- 
not  detained  for  any  other  cause. 

61.  A  Judge  of  the  Supreme  Court  may,  if  he  thinks  fit,  admit  Admiesion  to 
any  person  to  bail  although  the  Court  before  whom  the  charge  is  ^f^^/^^  ^^^ 
made  has  not  thought  fit  to  do  so. 

62.  The  accused  who  is  to  be  admitted  to  bail  shall  procure  Form  of  bail. 
such  surety  or  sureties  as  in  the  opinion  of  the  Court  will  be 
sufficient  to  ensure  his  appearance  as  and  when  required,  and  shall 

with  him  or  them  enter  into  a  recognisance  accordingly. 

Miscellaneous  Provisions. 

63.  If  on  the  trial  of  any  person  charged  with  any  offence  it  The  person 
shall  appear  upon  the  evidence  that  the  defendant  did  not  complete  accused  of  any 
the  offence  charged,  but  was  guilty  of  attempting  to  commit  the  be  coiTv^Sd 
same,  or  to   cause  such  offence  to  be  committed,  and  in  such  of  attempt. 
attempt  doing  an  act  towards  the  commission  of  such  offence,  such 
defendant  shall  not  be  acquitted,  but  a  verdict  may  be  returned  of 

not  guilty  of  the  offence  charged,  but  guilty  of  an  attempt  to 
commit  the  same,  and  thereupon  the  defendant  shall  be  punished 
as  if  convicted  on  a  charge  or  an  information  for  attempting  to 
commit  such  offence;  and  no  person  so  tried  as  herein  last 
mentioned  shall  be  afterwards  prosecuted  for  an  attempt  to  commit 
the  offence  for  which  he  was  so  tried. 

32 
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When  offence       64.  When  a  person  is  charged  with  an  ofifenoe,  and  part  of  the 

p>«>v«i  is  charge  is  proved,  but  the  part  which  is  proved  amounts  to  a 

o^ence    ^^  different  offence,  he  may  be  convicted  of  the  offence  which  he  is 

charged,  proved  to  have  committed,  although  he  was  not  charged  with  it. 

Persons  66,  If  on  any  trial  for  (1)  burglary,  (2)  housebreaking,  (3)  un- 

charged with  lawfully  entering  or  being  by  night  in  any  building  for  the 
of^stealmg^in'  purpK)se  of  committing  a  felony  or  misdemeanour,  (4)  being  found 
by  night  armed  with  any  offensive  instrument  for  the  purpose  of 
committing  burglary  or  housebreaking,  (5)  being  found  by  night 
having  in  his  possession,  without  lawtul  excuse,  a  tool,  implement, 
or  means,  contrived  for  iouse-breaking,  or  (6)  unlawfully  entering 
or  being  by  night  in  'any  building  for  the  purpose  of  committing 
any  crime  therein,  or  any  building  adjoining  or  near  thereto,  the 
facts  proved  in  evidence  authorise  a  conviction  for  some  other  of 
the  said  offences,  and  not  the  offence  wherewith  the  defendant  is 
charged,  he  may  be  found  guilty  of  the  said  other  offence,  and 
thereupon  he  shall  be  punished  as  if  he  had  been  convicted  on  a 
charge  or  an  information  charging  him  with  such  offence. 


\  stealing 
dweUing- 
house,  etc 


PART  II. — Preliminary  Investigations. 


Ruhw 

applicable  to 

preliminary         in  i 

fnveetigations.  staU  apply  : 


66.  Where  under  the  provisions  of  this  or  any  other  Proclama- 
tion a  Court  holds  a  Preliminary  Investigation  the  following  rules 


Not  a  public 
Court. 


Depositions. 


Variance  of 
evidence. 


67.  The  room  or  place  in  which  the  investigation  is  held  is  not 
an  open  or  public  Court  for  that  purpose,  and  the  Court  may,  if  it 
thiuKS  that  the  ends  of  justice  will  be  best  answered  by  so  doing, 
order  that  no  person  have  access  to,  or  be,  or  remain  in,  that  room 
or  place  without  the  express  permission  of  the  Court. 

68.  Where  the  accused  comes  before  the  Court  on  summons,  or 
warrant,  or  otherwise,  the  Court  shall  in  his  presence  take  the 
statement  on  oath  of  those  who  know  the  facts  and  circimistanoes 
of  the  case,  and  put  them  in  writing  (called  the  depositions). 

The  accused  may  put  questions  to  each  witness  produced  against 
him,  and  the  answer  of  the  witness  thereto  shall  be  part  of  his 
deposition. 

if  the  accused  does  not  employ  Counsel  or  Attorney,  the  Court 
shall  at  the  close  of  the  examination  of  each  witness  for  the  prose- 
cution ask  the  accused  whether  he  wishes  to  put  any  question  to 
that  witness.  The  deposition  of  each  witness  shall  be  read  over  to 
that  witness,  and  shall  be  signed  by  him  and  by  the  Judicial 
Official  holding  the  preliminary  investigation. 

69.  No  objection  to  a  charge,  stmimons,  or  warrant,  for  defect 
in  substance  or  in  form,  or  for  variance  between  it  and  tiie  evidence 
of  the  prosecution,  shall  be  allowed ;  but  if  any  variance  appears  to 
the  Court  to  be  such  that  the  accused  has  been  thereby  deceived  or 
misled,  the  Court  may  on  his  application  adjourn  the  investigation 
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and  allow  any  witness  to  be  recalled,  and  such  questions  to  be  put 
to  him  as  by  reason  of  the  terms  of  the  charge  may  have  been 
omitted. 

70.  If  from  the  absence  of  witnesses,  or  any  other  reasonable  Remand. 
cause  recorded  in  the  proceedings,  the  Court  considers  it  advisable 

to  adjourn  the  investigation,  the  Court  may  by  warrant  from  time 
to  time  remand  the  accused  for  a  reasonable  time,  not  exceeding 
eight  days  at  any  one  time,  to  some  prison  or  other  place  of 
security. 

Or  if  the  remand  is  not  for  more  than  three  days,  the  Court 
may,  by  word  of  mouth,  order  the  person  in  whose  custody  the 
accused  is,  or  any  other  fit  officer  or  person,  to  continue  to  keep 
the  accused  in  his  custody,  and  to  bring  him  up  at  the  time 
appointed  for  commencement  or  continuance  of  the  investigation. 

During  remand  the  Court  may  nevertheless  order  the  accused  to 
be  brought  before  it. 

71.  The  Court  may  at  any  stage  of  the  investigation,  without  Examination 
previously  warning  the  accused,  put  any  question  to  the  ticcused  ^'  accused, 
which  the  Court  thinks  proper. 

After  the  examination  of  all  the  witnesses  called  on  behalf  of 
the  prosecution,  and  whether  any  question  may  have  been 
previously  put  to  the  accused,  or  not,  the  Court  shall  without 
warning  the  accused  interrogate  him  ;  either  a^sking  him  generally 
if  he  desires  to  say  anything  in  answer  to  the  charge,  or  putting 
such  other  or  further  questions  to  him,  as  it  thinks  necessary. 

72.  The  whole  of  the  examination  of  the  accused,  including  Recording  the 
every  question  put  to  the  accused  and  every  answer  given  by  him,  ®**"^^*  *°"* 
shall  be  recorded  in  full,  and  shall  be  shown  or  read  to  him,  and 

he  shall  be  at  liberty  to  explain  or  add  to  his  answer  or  answers. 

73.  When  the  whole  is  made  conformable  to  what  he  declares  Completion 
is  the  truth,   the  examination  shall  be  attested  by  the  Judicial  ^bno?^^ 
Officer  holding  the  Preliminary  Investigation,  who  shall  certify  examination. 
that  such  examination  was  taken  in  the  presence  and  heeuing  of 

the  accused  person  and  contains  accurately  the  whole  statement 
made  by  him.  The  accused  person  shall  sign  or  attest  by  his 
mark  such  record.  If  he  refuses,  the  Court  shall  add  a  note  of  his 
refusal,  and  the  statement  may  be  used  as  if  he  had  signed  or 
attested  it. 

74.  Immediately  after  the  accused  shall  so  have  had  opportunity  Evidence  in 
of  making  his  answer  to  the  charge,  the  Court  shall  ask  him  defence. 
T^hether  he  desires  to  call  any  witnesses,  and  the  depositions  of 

such  witnesses  as  the  accused  shall  call  and  who  shall  appear  on 
liis  behalf  shall  then  be  taken  in  Uke  manner  as  in  the  case  of  the 
witnesses  for  the  prosecution. 

76.  If  the  accused  person  states  that  he  has  witnesses  to  call  Procedure 
bixt  that  they  are  not  present  in  Court,  and  the  Court  is  satisfied  ^j^n^eaaea  for 
tliAt  the  absence  of  the  witnesses  is  not  due  to  any  fault  or  neglect  defence  not 
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of  the  acoused,  and  that  there  is  a  likelihood  that  they  oould  if 
present  give  material  evidence  on  his  behalf,  the  Court  may 
adjourn  me  investigation  and  issue  process,  or  take  other  steps,  to 
compel  the  attendance  of  such  witnesses. 

Discharge.  76.  If  the  Court  considers  that  the  evidence  against  the  accused 

is  not  sufficient  to  put  him  on  his  trial,  the  Court  shall  forthwith 
order  him  to  be  discharged  as  to  the  particular  charge  under 
inquiry ;  but  such  discharge  shall  not  be  a  bar  to  any  subsequent 
charge  in  respect  of  the  same  facts. 

Provided  always  that  nothing  contained  in  this  section  shall 
prevent  the  Court  from  either  forthwith,  or  after  such  adjournment 
of  the  investigation  as  may  seem  expedient  in  the  interests  of 
justice,  proceeding  to  investigate  any  other  charge  upon  which  the 
accused  may  have  been  summoned  or  otherwise  brought  before  it, 
or  which  in  the  course  of  the  charge  so  dismissed  as  aforesaid  it 
may  appear  that  the  accused  has  committed. 

Commitment.  77.— (1.)  If  the  Court  considers  the  evidence  sufficient  to  put  the 
accused  on  his  trial,  the  Court  shall  commit  him  for  trial 
to  the  Court  having  jurisdiction  to  try  such  accused  and 
shall,  until  the  trial  either  admit  him  to  bail,  or  send  him 
to  prison  for  safe  keeping.  The  warrant  of  such  first 
named  Court  shall  be  sufficient  authority  to  the  keeper 
of  any  prison  appointed  for  the  custody  of  prisoners 
committed  for  trial,  although  out  of  the  distrid;  of  such 
Court. 

(2.)  The  expression  "the  Court  having  jurisdiction  to  try  such 
accused  ^  shall  in  the  case  of  a  Preliminary  Investigation 
held  by  a  Cantonment  Magistrate  mean  the  Supreme 
Court,  and  in  the  case  of  a  Preliminary  Investigation 
held  by  a  member  of  a  Provincial  Court  shall  mean  the 
Court  presided  over  by  the  Resident  or  Assistant  Besident 
in  charge  of  the  particular  Province,  or  by  any  other 
member  of  the  Provincial  Court  of  such  Province  on 
whom  the  High  Commissioner  shall,  in  accordance  with 
the  provisions  of  the  Provincial  Courts  Proclamation, 
1902,  have  conferred  the  full  powers  of  a  Provincial 
Court. 

78.  Where  there  is  a  conflict  of  evidence,  the  Court  shall  consider 
the  evidence  to  be  sufficient  to  put  the  accused  on  his  trial  if  the 
evidence  against  him  is  such  as,  if  imcontradicted,  would  raise  a 
probable  presumption  of  his  guilt,  notwithstanding  that  it  is 
contradicted  in  material  points  by  evidence  in  favour  of  the 
accused,  imless  the  Court,  for  reasons  recorded  on  the  proceedings, 
shall  see  fit  to  deviate  from  this  rule. 

When  Court  79.  If  it  shall  appear  to  the  Court  in  the  course  of  a  Preliminary 
™jy  *^i"^^-  Investigation  that  the  offence  is  of  such  a  nature,  that  it  can  be 
^      ^^  ^'      suitably  dealt  with  under  the  powers  in  criminal  causes  possessed 


Where 

evidence 

contradictory. 
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by  the  Court,  the  Court  may,  subject  to  the  provisions  of  Part  III. 
of  this  Proclamation,  hear  and  finally  determine  the  matter,  and 
either  convict  the  accused  or  dismiss  the  charge. 

80.  A  person  who  has  been  committed  for  trial  shall  be  entitled  Privilege 
at  any  time  before  the  trial  to  have  a  copy  of  the  depositions  on  ?!j?®'??x^ 

i.     J!  1.1  X  J'  •  ij  committed 

payment  of  a  reasonable  sum  not  exceeding  six  pence  for  every  for  trial. 
hundred  words,  or,  if  the  Court  thinks  fit,  without  payment. 

The  Court  shall,  at  the  time  of  committing  him  for  trial,  inform 
the  accused  of  the  effect  of  this  provision. 

81.  The  written  charge  (if  any,)  the  depositions,  the  statement  Returna  to  be 
of  the  accused,  the  recognisances  of  the  prosecutor  and  witnesses,  °^ ^tto^"^ 
and  the  recognisances  of  bail  (if  any,)  and  any  docxunents  and  General.  ™^^" 
things  which  have  been  put  in  evidence,  shall  be  transmitted  in 

proper  time  to  the  Court  before  which  the  trial  is  to  be  held  ;  and 
in  cases  of  commitment  for  trial  before  the  Supreme  Court  an 
authenticated  copy  of  the  depositions  and  statement  and  answer 
aforesaid  shall  be  transmitted  to  the  Attorney-General. 


Binding  Prosecutor   and  Witnesses   by  Recognisance. 

82.  The  Court  shall  bind  by  recognisance,  with  or  without  a  Prosecutor 
surety  or  sureties,  as  it  may  deem  requisite,  the  prosecutor  and  ^n^enteT^ 
every  witness  to  appear  at  the  trial  to  prosecute,  or  to  prosecute  into  recog- 
and  give  evidence,  or  give  evidence  (as  the  case  may  be),  and  also  nisancep. 

to  appear  and  give  evidence,  if  required,  at  any  further  examination 
concerning  the  charge  which  may  be  held  by  direction  of  the 
Attorney-General. 

83.  If  a  person  refuses  to  enter  into   such  recognisance  the  In  case  of 
Court  may  commit  him  to  prison,  or  into  the  custody  of  any  officer  '®^®?i 

of  the  Court,  there  to  remain  imtil  after  the  trial,  unless  in  the  j^piigoned. 
meantime  he  enter  into  a  recognisance. 

But  if  afterwards,  from  want  of  sufficient  evidence  or  other  caubo, 
the  accused  is  discharged,  the  Court  bhall  order  that  the  person 
imprisoned  for  so  refusing  be  also  discharged. 


PART  III. — Trial  in  Provincial  or  Cantonment  Courts. 

84.  Trials  in  Provincial  and  Cantonment  Courts    shall    be  Trial  of 
conducted  summarily  in  the  maimer  and  subject  to  the  conditions  p^^J^^j^^    ^ 
laid  down  in  this  part  of  this  Proclamation.  Cantonment 

Courts. 

85.  When  the  accused  comes  before  the  Court  on  summons,  or  Non-appear- 
warrant,  or  otherwise,  either  originally  or  on  adjournment,  then  if  a°c«  oi 
the  prosecutor  having  had  notice  of  the  time  and  place  appointed  P'^^^  ''• 
for  the  hearing  or  adjourned  hearing  of  the  charge  does  not  appear, 

the  Court  shall  dismiss  the  charge,  imless  for  some  reason  it  thinks 
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Both  partiee 
appearing. 


Piiblioitv. 


On  admission 
of  charge, 
Court  may 
convict, 
except  in 
cases  of 
treason  or 
murder. 

Evidence  for 
prosecution. 


fit  to  adjourn  or  further  adjourn  the  hearing.  If  both  parties 
appear,  the  Court  shall  proceed  to  hear  and  finally  determine  the 
charge. 

86.  The  room  or  place  in  which  the  Court  sits  to  hear  and 
determine  the  charge  is  an  open  and  public  Court  to  which  the 
public  generally  may  have  access  as  far  as  it  can  conveniently 
contain  them. 

87.  The  substance  of  the  charge  shall  be  stated  to  the  accused, 
and  he  shall  be  asked  if  he  admits  or  denies  the  truth  of  the  charge. 
If  he  admits  the  truth  of  the  charge  the  Court,  except  in  cases  of 
treason  or  murder,  may  convict  him  thereof. 

In  cases  of  treason  or  murder  the  Court  shall  refuse  to  accept  a 
plea  of  guilty. 

88.  If  he  does  not  admit  the  truth  of  the  charge,  or  the  Court 
refuses  to  accept  a  plea  of  guilty,  the  Court  shall  proceed  to  hear 
the  prosecutor  and  his  witnesses  and  other  evidence,  if  any. 

The  accused  may  put  questions  to  each  witness  produced  against 
hira,  and  the  answer  of  the  witnesses  thereto  shall  be  part  of  the 
deposition. 

If  the  defendant  does  not  employ  Coimsel  or  Attorney,  the 
Court  shall  at  the  close  of  the  examination  of  each  witness  for  the 
prosecution  ask  the  accused  whether  he  wishes  to  put  any  questions 
to  that  witness. 

89.  At  the  close  of  the  evidence  in  support  of  the  charge,  if  it 
appears  to  the  Court  that  the  case  is  made  out  against  the  accused 
sufficiently  to  require  him  to  make  a  defence,  the  Court  shall  ask 
him  if  he  wishes  to  say  anything  in  answer  to  the  charge,  or  has 
any  witnesses  to  examine  or  other  evidence  to  adduce  in  his  defence, 
and  the  Court  shall  then  hear  the  accused  and  his  witnesses  and 
other  evidence,  if  any. 

If  the  accused  states  that  he  has  witnesses  to  call  but  that  they 
are  not  present,  the  Court  may,  under  the  circumstances  set  forth 
in  section  76,  take  the  steps  therein  mentioned  to  compel  their 
attendance. 

90.  If  the  accused  adduces  in  his  defence  any  evidence  other 
than  evidence  as  to  character,  the  prosecutor  may  adduce  evidence 
in  reply  thereto.  But,  except  with  the  leave  of  the  Court,  the 
prosecutor  shall  not  in  any  case  be  allowed  to  make  any  observa- 
tions by  way  of  reply  to  the  evidence  adduced  by  the  accused  nor, 
without  such  leave  as  aforesaid,  shall  the  accused  in  any  case  be 
allowed  to  make  any  observations  on  evidence  adduced  by  the 
prosecutor  in  reply. 

^^"^a^ination        91.  The  Court  may  from  time  to  time,  and  at  any  stage  of  the 
0     e  accused,  proceedings  and  without  previously  warning  the  accused  person, 
put  any  questions  to  him  which  the  Court  may  think  proper. 


Defence. 


Evidence  in 
reply. 
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92.  A  variance  between  the  charge  and  the  evidence  adduced  Variance 
in  support  of  it  with  respect  to  the  time  at  which  the  alleged  ^^  and 
offence  was  committed  is  not  material,  if  it  is  proved  that  the  evidence, 
charge  was  in  fact  made  within  the  time  (if  any)  limited  by  law 
for  the  making  thereof. 

But  if  any  variance  between  the  charge  and  the  evidence 
appears  to  the  Court  to  be  such  that  the  accused  has  been  thereby 
deceived  or  misled,  the  Court  may  adjourn  the  hearing  and  allow 
any  witness  to  be  recalled,  and  such  questions  to  be  put  to  him 
as  bj  reason  of  the  terms  of  the  charge  may  have  been  omitted. 

lie  Court  mskj  make  an  amendment  of  the  chcurge  on  such 
terms  as  may  be  just. 

98.  At  any  time  before  or  during  the  hearing  of  the  charge,  Hearing  may 
the  Court  may,  if  it  thinks  fit,  for  reasons  recorded  in  the  Court  ^  adjourned. 
Note  Book,  adjourn  the  hearing. 

94.  An  adjournment  ordered  for  any  cause  shall  be  made  Time  and 

to  a  certain  time  and  place  appointed,  and  stated  at  the  time  jj^^ment 
of  adjournment  in  the  presence  and  hearing  of  the  parties. 

95.  During  an  adjournment  the  Court  may  in  its  discretion,  Cuetodv  of 
according  to  the  nato'e  and  circimistances  of  each  case,  either  accuswi. 
suffer  the  accused  to  go  at  leu-ge  or  commit  him  by  warrant  to 

such  prison  or  other  place  of  security  or  to  such  other  safe  custody 
as  the  Court  thinks  fit,  or  may  discharge  him  on  his  entering 
into  a  recognisance  with  or  without  a  surety  or  sureties,  at  the 
discretion  of  the  Court,  for  his  appearance  at  the  time  and  place 
of  adjoiumment. 

96. — (1.)  If  at  any  time  and  place  of  adjournment  of  a  hearing  Non-appear- 
which  has  once  begun  the  accused  does  not  appear,  the  ^^^  ^^^ 
Court  may,  imless  the  chfiwge  is  one  of  felony,  proceed  adjournment, 
with  the  further  hearing,  and  may  convict  the  accused 
in  his  absence. 

(xJ.)  The  Court  may  set  aside  any  conviction  made  in  the  absence 
of  the  accused  upon  being  satisfied  that  his  absence 
was  from  causes  over  which  he  had  no  control,  and  that 
he  has  a  probable  defence  upon  the  merits. 

(3.)  Any  sentence  passed  under  sub-section  1  hereof  shall  be 
deemed  to  commence  from  the  date  of  apprehension,  and 
the  person  effecting  such  apprehension  shall  endorse  the 
date  thereof  on  the  back  of  tiie  warrant  of  commitment. 

(4.)  If  the  accused  person  who  has  not  appeared  as  aforesaid 
is  chfiwged  with  felony,  or  if  the  Comrt  in  its  discretion 
refrains  from  convicting  the  accused  in  his  absence,  the 
Court  shall  issue  a  warrant  for  the  apprehension  of  the 
accused,  and  cause  him  to  be  brought  before  the  Court. 

97.  The  Court  having  heard  what  each  party  has  to  say  as  Determination 
aforesaid,  and  the  witnesses  and  the  evidence  adduced,  shall  con-  ^'  charge, 
rider  the  whole  matter,  and  finally  determine  the  same,  and  shall 
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either  oonviot  the  accused  or  dismiss  the  charge,  and  shall  cause 
an  entry  to  be  made  in  the  Criminal  Record  Book  of  the  order 
of  conviction  or  dismissal  as  the  case  may  be. 

Procedure  98.  If,   in  the  course  of  the  hearing  before  a  Commissioner 

where  ofifenoe   ^f  ^  Provincial  Court  or  of  a  Cantonment  Magistrate,  circum- 
unsidteble  for  stances  should  appear  which  shall  cause  the  Court  to  be  of  opinion 
determination  that  the  offeucc,  on  account  of  its  aggravated  character  or  other 
^y  9^?^        suflBoient  reason,  is  not  suitable  to  be  disposed  of  by  such  Court, 
hir/^ction.     ^'^^  s^ch  Court,  if  it  be  a  Cantonment  Court,  may,  instead  of 
adjudicating,  commit  the  accused  for  trial  on  information  before 
the  Supreme  Court,  or  if  it  be  the  Court  of  a  Commissioner  of 
a  Provincial  Court,  then  before  a  member  of  the  particular  Pro- 
vincial Court  having  jurisdiction  to  try  the  accused,  and  in  either 
case   shall  follow  the   procedure   directed   in    Part    II.  of  this 
Proclamation  in  relation  to  Preliminary  Investigations. 

PART  IV. — Trials  in  the  Supreme  Court. 

Criminal  99. — (1.)  Criminal  causes  in  the  Supreme  Court  shall,  subject 

SuTome*^^  to  the  provisions  of  sub-section  2  hereof ,  be  tried  upon 

Court  to  be  an  information  signed  by  the  Attorney-General  or  other 

tried  on  officer  as  hereinafter  provided ;  and  every  such  inf orma- 

mformation  ^^^  ^qM  be  as  Valid  and  effectual  in  aU  respects  as  an 

indictment  presented  by  a  grand  jury. 

(2.)  Every  Judge  of  the  Supreme  Court  may  try  simimarily, 
in  the  manner  and  subiect  to  the  conditions  laid  doiMi 
in  Part  III.  of  this  Proclamation,  any  offence  which 
it  appears  to  him  would,  if  proved,  be  adequately 
punished  by  fine,  or  by  imprisonment  not  exceeding  six 
months,  or  by  both. 

Signature  of  100.  In  case  the  Attorney-General  shall  at  any  time  be  unable 
Srtain^c^es"  ^  ^^^  ^^^^  information  by  reason  of  illness,  absence  from  the 
place  where  the  Court  is  holding  assizes,  or  any  other  sufficient 
cause,  it  shall  be  lawful  for  the  High  Commissioner  to  direct  that 
the  same  be  signed  by  any  other  officer  whom  he  may  designate 
for  that  purpose. 

Form  of  101.  Every  information  shall  becw  date  on  the  day  when  the 

information,     ^^^q  jg  signed,  and,  with  such  modifications  as  shall  be  necessary 

to  adapt  it  to  the  circimistances  of  each   case,  may  be   in  the 

following  form : — 

In  the  Supreme  Court  of  Northern  Nigeria. 

The  day  of  19 

At  the  Assizes  holden  at         on  the        day  of         19 
the  Court  is  informed  by  the  Attorney-General  on  behalf 
of  our  Lord  the  King  that  A.B.,  on  the  day  of 

19     within  the  jurisdiction  of  the  said  Court,  (fid  murder 
one  CD. 
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And  if  there  be  more  than  one  oount,  then  the  second  and  every 
subsequent  count,  if  any,  may,  with  like  modifications,  be  in  the 
following  form  :-^ 

And  also  that  the  said  A.B.,  on  the  day  and  in  the  year 

last  aforesaid,  within  the  said  jurisdiction,  did,  etc.,  with 

intent,  etc. 

Provided  that  in  an  information  for  felony  or  misdemeanor 

eommittod  not  within  the  local  limits  of  the  jurisdiction  of  the 

Court,  which  according  to  law  may  be  dealt  with  as  if  it  had  been 

committed  within  the  said  jurisdiction,  the  allegation  that  the 

party  injured  was  at  the  time  of  the  offence  charged  in  the  peace 

of  the  King  shall  be  a  sufficient  allegation  of  the  jurisdiction  of 

the  Court  to  hear  and  determine  the  case. 

102.  It  shall  not  be   necessary  in   any  information   filed  in  Sufficient 
respect  of  an  offence  to  allege  that  the  offence  was  feloniously  Jj^aW^in 
committed,  and  every  offence  shall  be  sufficiently  charged  if  it  be  words  of 
described   in  the   words  of  the  Order  in  Council,  Proclamation  Proclamation, 
or  statute  creating  it.  ^^^^^ 

103.  No  information  for  any  offence  shall  be  held  insufficient 

for  want  of  the  averment  of  any  matter  unnecessary  to  be  proved,  not^tobe  held 
nor  for  omitting  to  state  the  time  at  which  the  offence  was  com-  insufficient 
mitted  in  any  case  where  time  is  not  of  the  essence  of  the  offence,  ^orcertain 
uor  for  stating  the  time  imperfectly,  nor  for  stating  the  offence  *^'^^^^^^* 
to  have  been  committed  on  a  date  subsequent  to  that  of  the  infor- 
mation, or  on  an  impossible  day,  or  on  a  day  that  never  happened, 
nor  for  want  of  the  statement  of  the  value  or  price  of  any  matter 
or  thing,  or  the  amount  of  damage,  injury  or  spoil,  in  any  case 
where  the  value  or  price  or  the  amount  of  damage,  injury  or  spoil 
is  not  of  the  essence  of  the  offence. 

104.  Every  objection  to  any  information  for  any  formal  defect  Formal 
api^arent  on  the  face  thereof  shall  be  taken  immediately  after  the  ^^^Xm 
information  has  been  read  over  to  the  prisoner  as  hereinafter 
provided,  and  not  later :  and  the  Court  may,  if  it  thinks  necessary, 

cause  the  inf onnation  to  be  forthwith  amended,  and  thereupon  the 
trial  shall  proceed  as  if  no  such  defect  had  appeared. 

106.  It  shall  be  lawful  for  the  Court  at  any  time  to  amend  the  Amendment. 
information  or  proceedings  in  any  matter  of  form  or  substance,  the 
omission  or  insertion  of  which,  as  the  case  may  be,  has  not  in  the 
opinion  of  the  Court  prejudiced,  or  is  not  calculated  to  prejudice, 
the  prisoner  in  his  defence.  All  such  amendments  shall  be  made 
upon  such  terms  as  to  the  Court  shall  seem  just. 

106.  If  it  shall  become  necessary  at  any  time,  for  any  purpose  Record  to  be 
whatsoever,  to  draw  up  a  formal  record  in  any  case  where  an  ^^  ^^^ 
amendment  shall  have  been  made,  such  record  shall  be  drawn  up  ^^^^q^ 
in  the  form  in  which  the  information  was  after  such  amendment^ 
without  taking  any  notice  of  the  fact  of  such  amendment  having 
been  made. 
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Filing 

informntion : 
its  effect. 


107. — (1.)  Every  information,  when  signed,  shall  be  filed  in  the 
Supreme  Court  The  fact  that  the  information  has  been 
so  signed  and  filed  shall  be  equivalent  to  a  statement 
that  all  conditions  required  by  law  to  constitute  the 
ofFence  charged,  and  to  give  the  Court  jurisdiction,  have 
been  fulfilled  in  the  particular  case. 

(2.)  Provided  always  that  when  a  trial  is  to  be  had  at  a  distance 
from  the  place  where  an  office  of  the  Supreme  Court 
is  situated,  the  information  may  be  filed,  in  the  first 
instance,  in  the  Provincial  Court  where  such  place  is 
situated,  and  such  filing  shall  have  the  same  effect 
as  if  the  information  had  been  filed  in  the  Supreme 
Court. 


Form  of 
notice  of  trial. 


Notice  of  Teial. 

108.  The  Registrar  or  his  deputy,  or  any  other  person  directed 
by  the  Court,  shall  endorse  on,  or  annex  to,  every  information  and 
every  copy  delivered  to  the  Sheriff  or  proper  officer,  for  service 
thereof,  a  notice  of  trial,  which  notice  shall  specify  the  particular 
assizes  at  which  the  party  is  to  be  tried  on  the  said  information, 
and  shall  be  in  the  following  form,  or  as  near  thereto  as  may  be : — 

A.B. 
Take  notice  that  you  will  be  tried  on  the  information. 


whereof  this  is  a  true 
on  the 


copy,  at  the  assizes 
day  of 


to  be  held  at 
19 


Copyinforma-  109.  The  Registrar  or  other  proper  officer  shall  deliver,  or 
^T  ^  f  t  •  1  ^^^  ^  ^  delivered,  to  the  Sheriff  or  proper  officer  serving  the 
to  be  delivered  information,  a  copy  thereof,  with  the  notice  of  trial  endorsed  on 
to  Sheriff.  the  samc  or  annexed  thereto,  and  if  there  are  more  parties  charged 
than  one  then  as  many  copies  as  there  are  parties. 


Time  and 
mode  of 
summoning 
parlies  on 
information. 


110.  The  Sheriff  or  other  proper  officer  aforesaid  shall,  as  soon 
as  may  be  after  having  received  a  copy  or  copies  of  the  information 
and  notice  or  notices  of  trial,  and  three  days  at  least  before  the  day 
specified  therein  for  trial,  or  within  such  lesser  time  as  the  Court 
may  for  good  cause  order,  by  himself  or  his  deputy  or  other  officer, 
deliver  to  the  party  or  parties  charged  the  said  copy  or  copies  and 
notice  or  notices,  and  explain  to  him  or  them  tiie  nature  and 
exigency  thereof,  and  when  the  said  parties  or  any  of  them  are 
not  in  custody  or  shall  have  been  admitted  to  bail  and  cannot 
readily  be  found  he  shall  leave  a  copy  or  copies  of  the  said 
information  and  notice  or  notices  of  trial  with  some  one  of  his  or 
their  household  for  him  or  them  at  his  or  their  dwelling  house  or 
dwelling  houses,  or  with  some  one  of  his  or  their  bail,  for  him  or 
them,  and  if  none  such  can  be  foimd,  shall  affix  the  said  copy  or 
copies,  and  notice  or  notices  to  the  outer  or  principal  door  of  the 
dwelling  house  or  dwelling  houses  of  the  party  or  parties  charged 
or  of  any  of  his  or  their  bail. 
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111.  Provided   always   that   nothing   herein    contained   shall  PriBonermay 
prevent  any  person  in  custody,  at  the  opening  of  or  during  any  ^  *"®^  ** 
aasizee,  from  being  tried  thereat,  if  he  shall  express  his  assent  to  be  ^^^' 

80  tried  and  no  special  objection  be  made  thereto  on  the  part  of  the 
Crown. 

112.  The  oflScer  serving  the    copy    or    copies    of    the    said  Return  of 
information  and  notice  or  notices  smdl  forthwith  make  to  the  ^^^vice. 
Registrar  or  other  proper  officer  a  return  of  the  mode  of  service 
thereof. 

113.  It  shall  be  lawful  for  the  Court,  upon  the  application  of  Postponement 
the  prosecutor  or  defendant,  if  the  Court  considers  that  there  is  ^^^j^^ 
sufficient  cause  for  the  delay,  to  postpone  the  trial  of  any  accused  reoogni«anc«8. 
person  to  the  next  assizes  oi  the  Court  to  be  held  at  the  place  where 

the  Court  is  sitting  at  the  time  of  such  appHoation  being  made,  or 
a  subsequent  assizes,  or  to  an  assizes  to  be  held  at  a  time  and  place 
to  be  named  at  the  time  of  granting  such  postponement :  and  to 
respite  the  recognisances  of  the  prosecutor  and  witnesses,  in  which 
case  the  respited  recognisances  shall  have  the  same  force  and  effect 
as  fresh  recognisances  to  prosecute  and  give  evidence  at  such 
subsequent  assizes  would  have  had. 

Arraignment. 

114.  The  prisoner  to  be  tried  upon  any  information  shall  be  Pleading  to 
placed  at  the  bar  imfettered,  unless  the  Court  shall  see  cause  other-  information. 
mm  to  order :  and  the  information  shall  be  read  over  to  him  by 

the  Registrar  or  other  officer  of  the  Court,  and  explained  if  need 
be  by  that  officer  or  the  Interpreter  of  the  Court  and  such  prisoner 
shaU  be  required  to  plead  instantly  thereto,  unless  where  the 
prisoner  is  entitled  to  service  of  a  copy  of  the  information,  he  shall 
object  to  the  want  of  such  service,  and  the  Court  shall  find  that  he 
has  not  been  duly  served  therewith. 

116.  Every  prisoner,  upon  being  arraigned  upon  or  charged  Effect  of  plea 
with  any  information,  by  pleading  generally  thereto  the  plea  of  ^'  ^^^  ^i^ty- 
"  not  gmlty,''  shall  without  further  form  be  deemed  to  have  put 
himself  upon  his  trial,  and  in  any  plea  of  autrefois  coitvicf  or  autre- 
foin  acquit  it  shall  be  sufficient  for  any  prisoner  to  state  that  he 
has  been  lawfully  convicted  or  acquitted  (as  the  case  may  be)  of 
the  said  offence  charged  in  the  information. 

116.  If  any  prisoner,  being  arraigned  upon  or  charged  with  any  If  prisoner 
information,  st^d  mute  of  malice,  or  will  not  answer  directly  to  refuses  to 
the  information,  the  Court  shall  if  it  thinks  fit  order  the  Registrar  Jealt  w^ith^ 
or  other  officer  of  the  Court  to  enter  a  plea  of  "  not  guilty "  on 
behalf  of  such  prisoner,  and  the  plea  so  entered  shall  have  the 
same  force  and  effect  as  if  such  prisoner  had  actually  pleaded 
the  same. 
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Execution  of 
Hentences  in 
pH)vincial 
( 'oiirt*. 


Meaning  of 
"Judffe." 


Form  of 
sentent-e  of 
death 


Where  body 
of  person 
executed  to 
be  buried. 

Judg:e  to 
report  to 
High  Com- 
missioner. 


High  Com- 
missioner to 
make  Order. 


High  Com- 
missioner may 
leave  place  and 
time  of 
execution,  and 
place  of  burial 
to  be  fixed  by 
Judge. 


PART  V. — Execution  of  Sentences. 

117. — (1.)  The  provisions  contained  in  this  part  of  the  Pro- 
clamation shall  be  subject  to  the  provisions  of  the 
Provincial  Courts  Proclamation,  1902,  as  to  the  confir- 
mation of  sentences,  and  as  to  the  carrying  out  of  capital 
sentences  in  cases  of  extreme  urgency  or  rebellion. 

(2.)  In  this  part  of  this  Proclamation  the  term  "  Judge  "  shall 
with  reference  to  a  sentence  passed  or  order  made — 

(a.)  In  the  Supreme  Court,  mean  the  Chief  Justice  or 
any  Puisne  Judge  of  the  Supreme  Court : 

(ft.)  In  a  Provincial  Court,  mean  a  member  of  flie 
particular  Provincial  Court : 

{c)  In  a  Cantonment  Court,  mean  the  Cantonment 
Magistrate. 

Capital  Sentences. 

118.  Every  sentence  of  death  shall  direct  that  the  person  con- 
demned shall  be  hanged  by  the  neck  imtil  he  is  dead  but  shall  not 
state  the  place  of  execution. 

A  certificate  under  the  hand  of  the  Registrar  or  other  officer  of 
the  Court,  that  such  sentence  has  been  jpassed,  and  naming  the 
person  condemned,  shall  be  sufficient  authority  for  the  detention 
of  such  person. 

119.  The  body  of  every  person  executed  for  murder  shall  be 
buried  in  such  place  as  the  High  Commissioner  shall  order  and  the 
sentence  of  the  Court  shall  so  direct. 

120.  So  soon  as  conveniently  may  be  after  the  sentence  of 
death  has  been  pronounced,  the  presiding  Judge  shall  forward  to 
the  High  Commissioner  a  copy  of  the  finding  and  sentence,  and  of 
his  notes  of  evidence  taken  on  the  trial,  with  a  report  in  writing 
signed  by  him  containing  any  recommendation  or  observations  on 
the  case  which  he  thinks  fit  to  make. 

121.  The  High  Commissioner,  after  considering  the  said  report, 
shall  conmiunicate  to  the  said  Judge,  or  his  successor  in  office,  a 
copy  under  his  hand  and  the  seal  of  the  Protectorate  of  any 
Order  he  may  make  thereon,  which  Order,  if  the  sentence  is  to  be 
carried  out,  shall  state  the  place  and  time  where  the  execution  is  to 
be  had :  and  if  the  sentence  is  commuted  into  any  other  pimish- 
ment,  shall  state  that  punishment  or  if  the  person  sentenced  ifl 
pardoned,  shall  state  the  fact. 

122.  The  High  Commissioner  may  leave  the  place  and  time  at 
which  any  sentence  of  death  is  to  be  carried  into  efifect  and  the 
place  where  the  body  of  the  person  executed  shall  be  buried  to  be 
fixed  by  the  Judge  by  whom  the  person  was  sentenced,  or  his 
successor  in  office,  who  shall  fix  and  state  in  the  warrant  such  place 
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and  time  of  execution,  and  place  of  burial,  or  some  one  or  more  of 
them,  according  to  the  terms  of  the  Order. 

123.  On  receiving  the  High  Commissioner's  Order,  the  Judge  High  Com- 
shall  cause  the  effect  thereof  to  be  entered  on  the  record  of  the  ^J^^^y^'^ 
Court,  and  if  the  sentence  is  to  be  carried  out  shall  cause  a  warrant  entered  and 
of  execution  under  his  hand  and  the  seal  of  the  Court  to  be  issued,  warrant  in 
setting  out  the  place  and  the  time  where  and  when  the  execution  conformity 
is  to  be  had  and  the  body  of  the  person  executed  is  to  be  buried, 

as  prescribed  in  the  Order  of  the  High  Commissioner,  or  as  fixed 
by  himself  in  pursuance  of  such  Order. 

124.  Such  warrant  shall  be  directed  to  the  Sheriff  or  to  any  Warrant  to 
officer  executing  the  office  of  Sheriff  in  the  Province  where  the  b^ShTriff  or^ 
sentence  is  to  be  carried  out,  and  the  Sheriff  or  such  officer,  as  the  Under-sheriff, 
case  may  be,  shall  act  in  accordance  therewith. 

126.  If  a  woman  sentenced  to  death  be  alleged  to  be  pregnant,  Pregnant 
the  Court  shall  inquire  into  the  fact ;  and  if  there  is  reasonable  ^°"*®"- 
cause  for  believing  it,  shall  order  the  sentence  to  be  postponed  till 
the  result  of  the  pregnancy  be  known,  and  shall  report  such  order 
to  the  High  Commissioner. 

Sentences  other  than  Capital. 

126.  A  warrant  under  the  hand  of  the  Judge  by  whom  any  Authority  for 
person  shall  have  been  sentenced,  ordering  that  the  sentence  shall  ca"'y»"K 

be   carried  out   in   any  prison  within  the  Protectorate,  shall  be  not  capitaK*^*^ 
full  authority  to  the  keeper  of  such  prison  and  to  all  other  persons 
for  carrying  into  effect  the  sentence  described  in  such  warrant,  not 
being  a  sentence  of  death. 

(2.)  A  warrant  under  the  hand  of  the  Judge  by  whom  any  Sentencosof 
person  shall  have  been  sentenced  to  deportation  shall  be  ^^^^P^"^**^"- 
full  authority  to  the  person  therein  named  and  to   all 
other  persons   for  carrying    into    effect    the    sentence 
described  in  such  warrant. 
A  direction  may  be  endorsed  on  such  warrant  by  the  Judge  that 
a  prisoner  sentenced  to  deportation  shall,  pending  his  removal  to 
the  place  to  which  he  has  been  ordered  to  be  deported,  and  also, 
when  confirmation  of  a  sentence  is  required,  pending  confirmation, 
be  kept  in  any  prison  within  the  Protectorate,  and  such  warrant 
shall  be  full  authority  to  the  keeper   of   such  prison  and  to  all 
other  persons  for  carrying  into  effect  such  direction. 

(3.)  Except  where  express  provision  is  made  to  the  contrary, 
every  sentence  shall  be  deemed  to  commence  from,  and 
to  include,  the  whole  of  the  day  of  the  date  on  which  it 
was  pronounced. 

127.  Where  the  Court  orders  money  to  be  paid  by  a  person  con-  Levying  of 
victed,  or  by  a  prosecutor,  for  fine,  penalty,  compensation,  costs,  ^^{J^^d.^*^ 
expenses,  or  otherwise,  the  money  may  be  levied  on  the  movable 
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Payment  or 
tender. 


Commitment 
for  want  of 
distress. 


Commitment 
in  lieu  of 
distress. 


Payment  in 
full  after 
commitment. 


Part  payment 
after  commit- 
ment. 


and  immovable  property  of  the  person  ordered  to  pay  the  same  by 
distress  and  sale  under  warrant.     If  he  shows  sufficient  movable 

Eroperty  to  satisfy  the  order  his  immovable   property  shall  not 
e  sold. 

128.  Such  person  may  pay  or  tender  to  the  officer  having  the 
execution  of  the  warrant  the  sum  therein  mentioned  together  with 
the  amount  of  the  expenses  of  the  distress  up  to  the  tmie  of  pay- 
ment or  tender,  and  tnereupon  the  officer  shall  cease  to  execute  the 
same. 

129.  If  the  officer  having  the  execution  of  the  warrant  returns 
that  he  could  find  no  goods,  or  not  sufficient  goods  whereon  to  levy 
the  money  mentioned  in  the  warrant  with  expenses,  the  Coui't  may 
by  the  same  or  a  subsequent  warrant  commit  the  person  ordered  to 
pay  to  prison  as  a  criminal  prisoner,  or  as  a  prisoner,  for  a  time 
specified  in  the  warrant,  unless  the  money  and  all  expenses  of  the 
distress,  commitment,  and  conveyance  to  prison,  to  be  specified  in 
the  warrant,  are  sooner  paid. 

130.  Where  it  appears  to  the  Court  that  distress  and  sale  of 
goods  would  be  ruinous  to  the  person  ordered  to  pay  the  money, 
and  his  family,  or  (by  his  confession  or  otherwise)  that  he  has  no 
goods  whereon  a  distress  may  be  levied,  or  other  sufficient  reason 
appears  to  the  Court,  the  Court  may,  if  it  thinks  fit,  instead  of  or 
after  issuing  a  warrant  of  distress  commit  him  to  prison,  as  a 
criminal  prisoner  or  as  a  prisoner,  for  a  time  specified  in  the 
warrant,  imless  the  money  and  all  expenses  of  the  commitment  and 
conveyance  to  prison,  to  be  specified  in  the  warrant,  are  sooner  paid. 

131.  Any  person  committed  for  non-payment  may  pay  the 
sum  mentioned  in  the  warrant,  with  the  amount  of  expenses 
therein  authorised  (if  any),  to  the  person  in  whose  custody  he  is, 
and  that  person  shall  thereupon  discharge  him  if  he  is  in  custody 
for  no  other  matter. 

132. — (1.)  If  any  person  committed  to  prison  for  non-payment 
shall  pay  any  sum  in  part  satisfaction  of  the  sum 
adjudged  to  be  paid,  the  term  of  his  imprisonment  shall 
be  reduced  by  a  number  of  days  bearing  as  nearly  as 
possible  the  same  proportion  to  the  total  number  of  days 
for  which  such  person  is  committed,  as  the  sum  so  paid 
bears  to  the  sum  for  which  he  is  liable. 

(2.)  The  keeper  or  other  officer  in  charge  of  a  gaol  in  which  a 
person  is  confined  who  is  desirous  of  taking  advantage  of 
the  provisions  of  the  preceding  sub-section  shAlIy  on 
application  being  made  to  him  by  such  prisoner,  at  once 
take  him  before  a  Court,  and  such  Court  shall  certify  the 
amount  by  which  the  term  of  imprisonment  originally 
awarded  is  reduced  by  such  payment  in  part  satis- 
f£U)tion,  and  shall  make  such  order  as  is  requured  in  the 
circumstances. 
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133.  No  oommitment  for  non-payment  shall  be  for  a  longer  Limitation  of 
period  than  three  months,  except  where  the  law  under  which  the  ^^j^^"^' 
conviction  has  taken  pl£U3e  enjoins  or  allows  a  longer  period. 

134.  Where  a  sentence  or  conviction  does  not  order  the  payment  l>i^*  im- 
of  money,  but  orders  that  the  offender  be  kept  in  penal  servitude,  P'^^'*"*®'^  • 
or  be  imprisoned,  the  Court  shall  issue  a  warrant  of  commitment 
accordingly. 

Proceedings  upon  Recognisances. 

135.  If  the  condition  of  any  recognisance  be  not  complied  with,  Forfeiture 
the  Court  in  or  before  which  such  condition  ought  to  be  performed  recognisances. 
may  endorse  thereon  a  certificate  setting  forth  that  such  condition 

has  not  been  performed,  and  thereupon,  if  the  amount  of  the 
recognisance  is  not  paid  forthwith,  or  within  such  further  time  as 
the  Court  may  in  its  discretion  allow  after  an  order  and  notice  to 
do  so,  the  same  shall  be  recoverable  by  distress  and  sale  of  the 
movable  and  immovable  property  of  the  recognisors. 

In  default  of  the  amount  Deing  recovered  by  such  distress  and 
sale  the  recognisors  may  be  imprisoned  for  a  period  not  exceeding 
sixty  days. 

136.  If  it  is  made  to  appear  to  any  Court,  on  oath,  that  any  Persons  bound 
person  boimd  by  recognisance  is  about  to  go  out  of  the  Protectorate,  ^ce^ia^nd- 
or  the  Province  in  which  the  trial  is  to  be  had,  the  Court  may  ing  may  bo 
cause  him  to  be  arrested,  and  may  commit  him  to  prison  until  the  committed, 
trial,  unless  the  Court  shall  see  fit  to  admit  him  to  bail  upon  further 
recognisance. 

Defects   in   Order  or  Warrant. 

137.  The  Court  may  at  any  time  amend  any  defect  in  substance  Error  or 

or  in  form  in  any  order  or  warrant  and  no  omission  or  error  as  to  ?™^2^^?  "^^ 
time  and  place,  and  no  defect  in  form  in  any  order  or  warrant  legalitv  of 
given  under  this  Proclamation,  shall  be  held  to  render  void  or  execution. 
unlawful  any  act  done  or  intended  to  be  done  by  virtue  of  such 
order  or  warrant,  provided  that  it  is  therein  mentioned,  or  may  be 
inferred  therefrom,  that  it  is  founded  on  a  conviction  or  judgment 
to  sustain  the  same. 

PART  VI. — Appeals   and  References. 

138.  Where  a  person  is  convicted  before  the  Supreme  Court  or  Case  may  be 
a  Cantonment  Court  (in  this  and  the  following  sections  referred  to  ?J*^,^^ 
as  the  Court  below),  ^^^^  ^"^""• 

(1.)  If  such  person  shall  within  four  days  after  the  conviction 
apply  for  a  special  case  on  the  ground  of  error  in  law, 
then  on  his  appUcation  (unless  it  appears  merely  frivolous, 
when  it  may  be  refused) ;  or 
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(2.)  If  the  Court  below  thinks  fit  to  reserve  for  oonsideratioii  of 

the  Appeal  Court  any  question  of  law  arising  on  the  trial ; 

the  Court  below  shall  state  a  case  setting  out  the  question  of  law 

and  the  faots  and  special  circumstances  upon  which  the  same  shall 

have  arisen,  and  send  it  to  the  Appeal  Court. 

139.  The  Appeal  Court  may  make  an  order  requiring  the  Court 
below  to  state  a  case,  although  such  Court  may  have  refused  the 
ap[)lication  of  the  convicted  party. 

140.  For  the  purposes  of  appeals  and  references  the  Appeal 
Court  shall,  in  the  case  of  a  conviction  before  a  Cantonment 
Magistrate,  mean  the  Supreme  Court :  and  in  the  case  of  a  convic- 
tion before  a  Judge  of  the  Supreme  Court,  shall  mean  the  Full  Court 

141.  Upon  stating  such  case  the  Court  below  shall,  as  it  may 
think  fit,  either  postpone  judgment  on  the  conviction  or  respite 
execution  of  the  judgment,  and  either  commit  the  person  convicted 
to  prison,  or  take  security  for  him  to  appear  and  receive  judgment 
or  to  deliver  himself  for  execution  of  the  judgment  (as  the  case 
may  require),  at  an  appointed  time  and  place. 

142.  The  Appeal  Court  may  cause  the  case  to  be  sent  back  to 
the  Court  below  for  amendment  as  often  as  may  be  necessary,  and 
the  case  shall  be  amended  accordingly. 

Powers  of  143,  The  Appeal  Court  shall  hear  any  argument  that  may  be 

Apiml  Court  Qffgi^  Qu  \^Q  part  of  the  prosecution,  or  of  the  person  convicted, 
and  shall  finally  determine  the  matter,  and  may  reverse,  affirm,  or 
amend,  the  judgment  given,  or  set  it  aside,  and  order  an  entry  to 
be  made  in  the  Criminal  Record  Book  that,  in  the  judgment  of  the 
Appeal  Court,  the  person  ought  not  to  have  been  convicted:  or 
order  judgment  to  be  given  at  a  subsequent  sitting  of  the  Court 
below,  or  make  such  other  order  as  justice  may  require,  and  shall 
also  give  all  necessary  and  proper  consequential  directions. 

Execution  of         144,  A  Certificate,  under  seal  of  the  Appeal  Court  and  the  hand 
^^t^^f  Court.  ^^  ^^  presiding  Judge,  setting  forth  the  judgment  or  order  of  the 
Court,  shall  be  sufficient  warrant  to   all  persons  concerned  for 
carrying  out  the  same  in  terms  of  such  certLficate. 


Appeal  Courts 
may  order 
case  to  be 
stated. 

Meaning?  of 
Apiw*al  Court, 


Powers  of 
Court  below 
upon  stating 
case. 


Amendment 
of  case. 


Objections 
cured  by 
finding. 


Forms  in  the 
Schedule. 


145.  No  judgment  shall  be  stayed  or  reversed  on  the  ground  of 
any  objection,  which  if  stated  after  tlie  inf<5ttnation  was  read  over 
to  the  prisoner  or  during  the  progress  of  the  trial  might  have  been 
amended  by  the  Court,  nor  for  any  informality  in  swearing  the 
witnesses  or  any  of  them. 

146.  The  forms  in  the  Schedule  to  this  Proclamation,  or  forms 
to  the  like  effect,  may  be  used  in  all  proceedings  to  which  they  are 
applicable,  with  such  variations  as  ciroimistanoes  may  require. 

The  Chief  Justice  may  from  time  to  time  prescribe  the  use  of 
other  forms,  either  in  addition  to  or  in  substitution  for  those 
contained  in  the  Schedule. 
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SCHEDULE    OP    FORMS. 


List  op  Forms. 
No. 

L  Charge. 

2.  Summons  to  accused. 

3.  Warrant  to  arrest  accused  when  summons  disobeyed. 

4.  Warrant  to  arrest. 

5.  Warrant  to  bring  a  prisoner  before  the  Court. 

6.  Remitting  warrant. 

7.  Information  to  ground  search  warrant 

8.  Search  warrant. 

9.  Summons  to  a  witness. 

10.  Warrant  where  witness  has  not  obeyed  summons. 

11.  Warrant  for  witness  in  first  instance. 

12.  Warrant  for  prisoner  to  give  evidence. 

13.  Commitment  of  witness  for  refusing  to  enter  into  recognisance. 

14.  Keeper  of  prison's  receipt  for  a  prisoner. 

15.  Order  directing  holding  of  a  preliminary  investigation. 

1 6.  Deposition  of  witness  on  a  preliminary  investigation. 

1 7.  Statement  of  accused  on  investigation  before  commitment. 

18.  Recognisance  (bail,  etc.). 

1 9.  Conmiitment  for  trial  or  on  remand  or  adjournment. 

20.  Information. 

21.  Warrant  to  discharge  from  prison. 

22.  Certificate  of  conviction  on  capital  charge. 

23.  Order  by  High  Commissioner  confirming  sentence  of  death. 

24.  Order  by  High  Commissioner  commuting  sentence  of  death. 

25.  Warrant  of  execution. 

26.  Conviction  for  a  fine,  etc. 

27.  Warrant  of  distress. 

28.  Warrant  of  commitment  with  alternative  punishments. 

29.  Warrant  of  conmiitment  in  default. 

30.  Warrant  of  conmiitment  to  prison. 

31.  Warrant  of  deportation. 


33 
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CHABGK. 


(1)  Name  of 
complainant. 

(2)  Place  of 
residence  of 
complainant. 

(3)  or  "  haying 
first  dolv 
affirmed." 

(4)  Insert  name 
and  residence  of 
accosed. 

(5)  Place  where 
offence  com- 
mitted. 

(«)  Date  when 
offence  com- 
mitted. 

(7)  Describe 
offence. 

(8)  Signature 
or  mark  of 
complainant. 
(0)  or  "affirmed 
at." 

(10)  Name  and 
office  of  person 
before  wnom 
information 
made. 


No.  I. 


(1) 


IN  THE 


COUBT  OF 


of  (2) 


being  first  duly  sworn  (3)  charges  that  (4) 

did,  at  (5)  on  or  about  the  (6)  day  of 


19 


(7) 

Taken  and  sworn  at  (9) 
this  day  of 


(8) 


19 


before  me 


(10) 


No.  2. 


IN  THE 


COURT  OF 


SUMMONS  TO 
ACCUSED. 

(1)  Insert  name 
of  accused. 

(2)  Besidence 
of  accused. 

(3)  State  place 
where  offence 
committed. 

(4)  Date  when 
offence 
committed. 

(5)  Describe 
offence. 


(0)  State  place 
where  Court 
will  sit. 


To(l) 


of  (2) 


Whereas  your  attendance  is  necessary  to  answer  to  a  c<Hnplaint  of 
having  at  (3)  on  or  about  the  (4)  day  of  19 

(5) 

You  are  hereby  commanded  in  His  Majesty's  name  to  appear  in 
person  before  this  Court  at  (6)  on  the  day  of 

19         and  on  every  adjournment  of   the   Court   until   the  case  be 
disposed  of. 


(7)  Place  where 
issued. 

(8)  Signature 
and  office  of  • 
person  issuing 
summons. 


Issued  at  (7) 


the 


day  of 
(8) 


19 
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No.  3. 


To(l) 


IN  THE 


COURT  OF 


of  (3) 


WARRANT  TO 
ARRB8T 
AGCUSBD 

WHEN 

SUMMONS 

HAS  BEEN 

DISOBEYED. 


Whereas  (2) 

was  charged  hefore  this  Court  on  the  day  of  19 

with  having  at  (4)  on  or  about  the  (5)  day  of 

19        (6) 

And  whereas  a  summons  was  then  issued  commanding  him  in  His 
Majesty's  name  to  appear  before  this  Court  on  the  day  of 

19        at  (7)  to  answer  to  the  said  charge 

and  to  be  further  dealt  with  according  to  law. 

And  whereas  the  said  (2)  hath  neglected  to  be  or 

appear  at  the  time  and  place  appointed  in  and  by  the  said  summons 
although  the  said  summons  was  duly  served  upon  the  said  (2) 

You  are  hereby  commanded  in  His  Majesty's  name  forthwith  to 
apprehend  the  said  (2)  and  produce  him  before  the 

Court  at  (8) 

Issued  at  (9)  the  day  of  19 

(10) 


(1)  Insert  "the 
Sheriff  "  or 
name  or 
official 

designation  of 
person  to 
execute 
warrant. 

(2)  Name  of 
accosed. 

(3)  Residence 
of  accused. 

(4)  State  place 
where  offence 
committed. 
(3)  Date  when 
offence 
committed. 

(6)  Describe 
offence. 

(7)  Insert  time 
of  day  at  which 
accused  was 
directed  to 
appear. 


No.  4. 


(8)  State  place 
where  Court 
will  sit. 

(9)  Name  of 
place  where 
issued. 

(10)  Signature 
and  official 
designation  of 
person  issuing 
warrant. 


IN  THK 
To(l) 

Whereas  (2) 
is  accused  of  the  offence  of  having  at  (4) 
(5)  day  of  19 


apprehend  the  said  (2) 

and  produce  him  before  the  Court  at  (7) 


COURT  OF 


of  (3) 


WARRANT 

TO  ARREST 

AOOUSBD. 

(1)  Insert  "the 
snerifl  "  or  the 
name  or  official 
designation  of 
person  to 
execute 

on  or  about  the  (j)  Name  of 

accused. 
,^v  (3)  Residence 

{p)  of  accused. 

(4)  Name  of 
place  where 
offence 

You   are  hereby  commanded  in  His  Majesty's  name  forthwith  to  committed. 

•'  J       J  (6)  Date  when 

offence 
committed. 

(6)  Describe 
offence. 

(7)  State  place 
where  Court 
will  ait. 

(8)  Name  of 
place  where 
issued. 
(0)  Signature 
and  official 
designation  of 
person  issuing 
warrant. 


Issued  at  (8) 


the 


day  of 
(9) 


19 


33  a 
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WARRANT  TO 

BRING  A 

PRISONER 

BBFORB  THE 

COURT. 

(1)  Insert 
official  dealgxia- 
tionof  perton 
in  Cham  of 
particiuar 
prison. 

(2)  Name  of 
place  where 
prison  situated. 

(3)  Insert  name 
of  prisoner. 

(4)  Insert  thne 
wnen  offence 
committed. 

(6)  Place  where 
offence 
committed. 

(«)  State 
offence. 

(7)  Place  where 
Coort  will  sit. 

(8)  Time  when 
Coort  will  sit. 

(9)  Honrof  dav 
when  Coort  will 
ait. 

(10)  "Fore or 
afternoon." 

(11)  Place 
where  warrant 
issued. 

(12)  Name  and 
official  designa- 
tion of  person 
issuing 
warrant. 


No.  5. 


To  the  (1) 


IN  THE 


(X)URT  OF 


of  the  prison  at  (2) 


Whereas  (3)  now  in  your  custody  has  been  charged 

before  this  Court  for  that  he  on  or  about  the  (4)  day  of 

19        at  (5)  did  (6) 

These  are  therefore  to  command  you  to  bring  the  said  (3) 
before  this  Court  at  (7)  on  the  (8)  day  of 

19         at  (9)  o'clock  in  the  (10)  noon  that  the  said 

charge  may  be  duly  inquired  into. 


Given  at  (11) 


this 


day  of 
(12) 


19 


WARRANT 
REMITTING 

PBR80N 

CHARGED  IN 

CUSTODY. 

(1)  Insert  name 
or  official 
description  of 
person  to  eze- 
cote  warrant. 

(2)  Name  of 
accosed. 

(3)  Residence 
of  accosed. 

(4)  Place  where 
offence 
committed. 

gi)  Name  of 
oort  in  whose 
jorisdiction 
offence 
committed. 

(6)  Time 
olienoe 
committed. 

(7)  Describe 
offence. 

(8)  Place  where 
accosed  to  be 
delivered  op. 


(9)  Name  and 
official  designa- 
tion of  person 
issoing 
warrant. 


No.  6. 


To(l) 


IN  THE 


COURT  OF 


Whereas  (2)  of  (3) 

is  accused  of  the  offence  of  having  at  (4)  within  the 

jurisdiction  of  (5)  on  or  about  the  (6) 

day  of  19       (7)  and  an  order  has  been 

made  by  this  Court  remitting  the  said  (2)  in  custody 

to  the  said  (5) 

You  are  hereby  commanded  in  His  Majesty's  name  to  take  the  said 
(2)  in  custody  and  to  carry  and  deliver  him  up  to  the 

said  (5)  at  (8) 


Issued  at 


this 


day  of 


19 


(9) 
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No.  7. 


IN  THE 


COURT  OP 


(1)  of  (2) 

that  on  the  (4) 

(«) 
(8) 

situated  at  (10) 

deposes  and  says  that  (11) 


being  first  duly  sworn  (3)  complains  <i)  Name  of 


day  of 


19       at (5) 


and  (7) 


in  the  dwelling  house  of  (9) 


for  the  said  (1) 


for  wftiT&nt. 
(8)  Or"havi 
first  duly 
sfl^rmed." 
(4)  Date  of 
ftUei 


(12) 


Taken  at  (13) 


thin 


day  of 


19 


before  me. 


(14) 


(13)  "Duly 
aflanned  at  '•  < 
"sworn  at." 
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No.  8. 


SEARCH 
WARRANT. 

(I)  Insert  the 
^'Sheriff"  or 
name  or  offlciftl 
designation  of 
person  to  exe- 
cute warrant. 
{2)  Insert  name 
of  person  laying 
information. 

(3)  Residence  of 
person  laving 
information. 

(4)  Date  of 
offence. 

(6)  Place  where 
committed. 

(6)  Describe 
offence  and 
^oods  or  things 
in  respect  of 
which 
committed. 

(7)  "AUeges 
that"  or ^' says 
that  he  has 
reasonable 
canse  to  sospect 
and  does 
suspect." 

(8)  "Those 
goods  or  things 
or  some  of  them 
are  concealed" 
or  "certain  of 
those  goods  or 
things  or  some 
of  them,  namely 
are  con- 
cealed "  or  "  the 
said  concealed 
goods  or  things 
or  some  of 
them." 

(9)  "The 
dwelling  house 
of  "  or '^a  build- 
ing belonging 
to^'  or  as  the 
case  may  be. 

(10)  Name  of 
person  to  whom 
place  to  be 
searched 
belongs. 

(11)  If  there  is 
positive  proof 
'*  in  the  day 
time"  maybe 
struck  out. 

(12)  •* Sworn" 
or  "  duly 
aflBlrmed." 

(13)  Name  or 
official  designa- 
tion of  person 
before  w  hom 


To(l) 


IN  THE 


(2) 


COURT  OF 


of  (3) 
has  this  day  made  information  on  oath  that  on  or  about  the  (4) 
day  of  19        at  (5)  (6) 

and  (7) 

(8) 

in  (9)  of  (10)  sitiiated  at 

You  are  hereby  authorised  and  commanded  in  His  Majesty's  name 
with  proper  assistance  to  enter  (9)  of  (10) 

aforesaid  in  the  daytime  (11)  and  then  diligently  search  for 

the  said  goods  or  things  and  if  the  same  or  any  thereof  are  found  on 
search  to  bring  the  goods  or  things  so  found  and  also  the  said  (10) 
before  this  Court  to  be  dealt  with  according  to  law. 


Taken  and  (12)  at 

19        before  me. 


this 


(13) 


day  of 
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No.  9. 


IN  THE 


COURT  OF 


Rex  V.  (1) 


To  (2) 


SUMMONS  TO 
A  WITNESS. 

(1)  Name  of 
accused. 

(S)  Name  of 
witness. 


You  are  hereby  commanded  in  His  Majesty's  name  to  attend  in 
person  before  this  Court  at  (3) 

on  the  day  of  19 

and  so  from  day  to  day  till  the  above  cause  be  tried  to  testify  all  that 
you  know  in  the  said  cause. 


(3)  Plaoe  where 
Court  will  ait. 


You  are  summoned  at  the  instance  of  (4) 
Issued  at  (5)  the  day  of 


19 


(6) 


(4)  "The 
Crown  "  or 

"  the  accused." 

(5)  Place  where 
issued. 

(0)  Name  and 
official  desigua* 
tion  of  person 

summozLB. 


Na  10. 


IN  THE 


COURT  OF 


Rex  V,  (1) 


To  (2) 


WARRANT 

WHERE 
WITNESS 
HAS  NOT 
OBEYED 

SUMMONS. 

(1)  Name  of 
accused. 

(2)  Insert  the 
"Sheriff"  or 
name  or  official 

.    ,  designation  of 

was  commanded  to   person  to  exe- 
cute warrant. 

(8)  Insert  name 
of  person  to  be 
brought  before 
Court. 

(4)  Insert  name 
of  place  where 

and  subsequent  days  to  testify  what  he  knew  in  the  above  cause  but  E?JS^htbrfore 

Court  was 

he   has  not   appeared  according  to  the  said  summons  and   has  not  s^SSedto 

appear. 

excused  his  f aUure.  (5)  j^^  ^^^ 

when  person  to 
be  broufrht 


(3) 

appear  before  this  Court  at  (4) 

day  of 


on  the  (5) 


19 


be  broufrbt 

Thkbkpobb  you  are  hereby  commanded  in  His  Majesty's  name  to  ^^r^ffiiy 
apprehend  and  to  bring  and  have  the  said  (3) 


>£ore  this  Court  at  (6) 

on  the 

day  of 

Issued  at  (7) 

on  the 

day  of 
(8) 

19 
19 


commanded 
to  appear. 

(6)  Name  of 
place  where 
Court  will  sit. 

(7)  Name  of 
place  where 
warrant  issued. 

(8)  Signature 
and  offidal 
deaiRnatioQ  of 
person  issuing 
warrant. 
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No.  11. 


WARRANT 

FOR  WITNESS 

IN  FIRST 

INSTANCE. 

(1)  Name  of 
accoaed. 

(2)  Insert** the 
Sheriff  »•  or 
name  or  oflBlcial 
designation  of 
person  to  eze- 
CQte  warrant. 

(3)  Name  of 
person  to  be 
bronght  before 
the  Ooort. 


IN  THE 


COURT  OF 


Rex  V.  (!) 


To  (2) 


It  appears  to  the  Court  that  (3) 
is  likely  to  give  material  evidence  concerning  the  above  cause  and  will 
not  probably  attend  unless  compelled  to  do  so. 


Therefore  you  are  commanded  in  His  Majesty's  name  to  apprehend 
and  to  bring  and  have  the  said  (3) 
(4)  Place  where    before  this  Court  at  (4)  on  the  day  of  19 

nnnrt.  will  «lfe  ^     '  "' 


Goort  wUl  sit. 

(6)  Place  where 
warrant  issued. 
(6)  Siflnatore 
and  official 
designation  of 
person  issuing 
summons. 


Issued  at  (5) 


on  the 


day  of 
day  of 

(6) 


19 


WARRANT 

FOR 

PRISONER 

TO  GIVE 

EVIDKNCB. 

(I)  Name  of 
accused. 


(2)  Name  of 
prisoner 
summoned 
as  witness. 

(3)  Place  where 
Court  wiU  sit. 

(4)  Description 
of  person  who 
is  to  bring 
witness  before 
the  Ck>urt. 


(6)  Signature 
and  official 
designation  of 
person  issuing 
summons. 


No.  12. 

IN  THE  COURT  OF 

Rex  V.  (!) 

To  the  Keeper  of  the  Prison  at 

You  are  hereby  commanded  to  have  (2) 
a  prisoner  under  your  custo4y  before  the  Court  at  (3) 

by  (4) 
on  the  day  of  19       to  give  evidenoe 

in  the  above-named  cause  and  immediately  after  he  has  there  and  then 
given  his  evidence  to  return  the  said  (2)  to  the  said 

prison 


Issued  at 


on  the 


day  of 


19 


(6) 
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No.  13. 


IN  THE 


COURT  OF 


Rex  V.  (1) 

To  (2) 

(1)  of 

has  been  charged  before  this  Court  with  the  offence  of  having  on  or 
about  the  (3)  day  of  19       at  (4) 

(5) 
And  (6)  of  having  been  now 

examined  before  this  Court  concerning  the  said  charge  and  bemg 
required  refuses  to  enter  into  a  recognisance  to  give  evidence  concerning 
the  said  charge. 

Therefore  you  are  hereby  commanded   in  £Qs  Majesty's  name  to 
lodge  the  said  (6)  in  prison  at 

there  to  be  imprisoned  by  the  keeper  of  the  said  prison  until  after  the 
trial  of  the  said  (1)  for  the  said  offence,  unless  the 

said  (G)  in  the  meantime  consents  to  enter  into 

such  recognisance  as  aforesaid. 


GOMMITIfSNT 
OF  WITNESS 
FOR  RBFUS- 

ING  TO 

ENTER  INTO 

RBOOGNIS- 

ANOE. 


Dated  at 


the 


day  of 


(7) 


19 


(1)  Name  of 
accneed. 
(i)  Insert  the 
^'Sheriff  "or 
name  or  official 
designation  of 
person  to  exe- 
cute warrant. 

(3)  Date  when 
offence 
committed. 

(4)  Place  where 
offence 
committed. 

(5)  Describe 
offence. 

(6)  Name  of 
witness  to  be 
committed. 


(7)  Name  and 
official  d^igna- 
tion  of  person 
issuing 
warrant. 


Na  14. 

IN  THE 

COURT  OF 

Bex 
I  hereby  certify  that  I  have  this 

r.(l) 

day  received  from 

the 

KEEPER'S 
RECEIPT  FOR 
A  PRISONER. 

(1)  Name  of 
prisoner. 
1 2)  Name  of 
.  udicial  officer 
signing  warrant 
of  commitment 
to  prison. 

(8)  Signature 
of  keeper. 

body  of  (1) 
of  (2) 

Dated  at 

tt^ether 
the 

with; 

a  warrant  under  the 

day  of 

(3) 

signature 
19 

No.  15. 


IN  THE 


COURT  OF 


19 


Rex  V.  (1) 

Whereas  (1) 
of  (2) 

is  accused  of  the  offence  of  having  at  (3) 
on  or  about  the  (4)  day  of 

(5) 

And  it  is  expedient  that  a  Preliminary  Investigation  should  be  held 
in  respect  of  such  charge.  It  is  hereby  ordered  that  a  Preliminary 
Investigation  of  the  said  charge  be  held  by  the  Cantonment  Magistrate 
of  at  (6)  in  the  manner  provided  in 

«  The  Criminal  Procedure  Proclamation,  1903." 


ORDER 
DIRECTING  A 

CANTON- 
MENT MAGIS- 
TRATE TO 
HOLD  A  PRE- 
LIMINARY 
INVESTIGA- 
TION. 

(1)  Name  of 
accused. 
(i)  Residence 
of  accused. 

(3)  Place  where 
alleged  offence 
committed. 

(4)  Date  when 
committed. 
(6)  Describe 
offence. 

;6)  Place  where 
investigation  to 
be  held. 


S 


Issued  at 


this 


day  of 


19 
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No.  16. 


DKPOflinON 
OP  WTTNBSS 
ON  PRBLIM. 

IN  ART 
INVB8TIGA. 

TION. 

(1)  NUMCrf 

(2)  BMtdenosof 

m  DMte  of 
allend  offeooe. 
(i   PUoe  wh«re 
oommittad. 
(5>  Describe 
offenoe. 
(«)  Iniert  I 
of  » ttneasea 
dftpoeliur. 

(7)  Name  of  flnt 
depoeinjr  ««ttneea. 

(8)  "Sworn "or 
"  dubr  affirmed." 

(9)  State  depoal- 
Uon  of  wltneM  In 
M  nearly  aa 
poMiblathe 
precise  words 
used  tajr  hln. 
Depoaitioo  to  be 
read  to  wltneM 
and  alcn«d  bj  him, 
andalaobr 


IN  THE 


COURT  OF 


Bex  V.  (I) 


(1) 


of  (2) 


stands  charged  before  the  Court    for    that   he  on  or  about  the  (3) 

day  of      .  19     at  (4) 

did  (5)  and  in  the  presence  and  hearing  of  the  said 

(1)  (6) 

depose  on  oath  as  follows 


obr 

ladicial  offloer 

telr*'*"*-  First— the  said  (7) 

ceisiT  I7  in  like 


being  (8) 


first  the  deposi- 
tions of  all 
witnesses  for  the 

Jroseontion  or 
efenoe, 
distlniralshlnf 

the  words  *VMltod 
tor  the  defend- 
ant,"  after  their 
names.    If  the 
witness  deposes  In 
any  language  bat 
English  the 
Interpreter 
should  also  sign 
the  depositl<ui. 

(10)  Or  "  depoei. 
tions  "  if  more 
than  one. 

(11)  Names  of 


(12)  Or  "wei 
(IS)  Signature  of 
Interpreter. 
(14)  Signature 
andoffioial 
designation  of 

Serson  taking 
epoaltions. 


STATEMENT 
OP  ACCUSED 
ON  INVESTI- 
GATION 
BEFORE  COM- 
MITMENT. 

(1)  Name  of 
accused. 

(2)  Time  offence 
committed. 

(3)  Place  where 
committed. 

(4)  Describe 
offence. 

(5)  Names  of 
witnesses. 

(6)  Where  the 
statement  is 
made  through  an 
Interpreterit  is 
to  be  S' I  stated, 
wlrh  the  name 
and  description  of 
the  Interpreter, 
who  shall  also 
sign  the 
deposition. 

(7)  Signature  and 
ofllolai  designa- 
tion of  person 
taking  statement. 

fi)  Signature  of 
ntarpretor. 


says  as  follows  : — 


(9) 


The  above  deposition  (10) 

of  (11) 

was  (12) 

talcen  by  me  at 

day  of 

19 

(13) 

(U) 

on  the 


No.  17. 

IN  THE  COURT  OF 

Rex  V.  (1) 

(1)  of  ,  stands 

accused  before  the  Court  for  that  he  on  or  about  the     (2)  day 

of  19         at(l)  did  (4)  and  (5) 

the  witnesses  for  the  prosecution  having  been 
severally  examined  in  his  presence  and  hearing,  the  following  state- 
ment was  made  by  the  said  (1) 
namely  (6) 

And  I  certify  that  the  foregoing  statement  was  taken  at 

on  the  day  of  19 

in  my  presence  and  hearing,  and  contains  accurately  the  whole  of  the 
statement  of  the  said  (1) 

Taken  at  this  day  of  19 

(7) 
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No.  18. 

IN  THE  COURT  OF 

Bex  V.  (1) 
Whereas  (2) 

The  undersigned  princii)al  party  to  this  recognisance  hereby  binds 
himself  to  perform  the  following  obligations  : — 

(a.)  To  attend  the  Assizes  at  on  the  day  of 

and  there — 

Sb,)  To  surrender  himself  to  the  keeper  of  the  prison  at 
plead  to  any  information  filed  or  charge  made  against  him  for  the 
said  offence,  and  so  from  day  to  day,  and  take  his  trial  for  the  same, 
and  not  to  depart  from  the  Court  without  leave  and  also  to  attend  at 
any  investigation  or  proceeding  concerning  the  said  charge,  before  the 
trial,  when  and  where  he  may  be  required  by  the  Court. 

(c.)  To  appear  before  the  Court  at  on 

and  on  any  other  or  subsequent  day  when  required  by  the  Court  to 
answer  to  the  said  charge  and  to  be  dealt  with  according  to  law. 

(d.)  To  prosecute  (or  to  prosecute  and  give  evidence,  or  to  give 
evidence)  at  the  time  of  the  said  charge,  and  also  to  attend  and  give 
evidence  at  any  investigation  or  proceeding  concerning  the  said  charge, 
before  the  trial,  when  and  where  he  may  be  required  by  the  Court. 

(«.)  To  keep  the  peace  (and  be  of  good  behaviour)  towards  all 
subjects  of  His  Majesty's  jurisdiction,  and  particularly  towards 

of  for  the  space  of  months. 

And  the  said  principal  party,  together  with  the  undersigned  sureties, 
hereby  severally  acknowledge  themselves  bound  to  forfeit  to  His 
Majesty  the  sums  following,  viz.  : — 

The  said  principal  party  the  sum  of 
and  the  said  sureties  the  sum  of 

each  in  case  the  said  principal  party  fails  to  perform  the  above  obliga- 
tion or  any  part  thereof. 


Principal  Party. 


Sureties. 


Taken  before  me  at 


this 


day  of 


Memorandum  to  he  at  hack 

I  certify  that  the  within-named 
performed  the  forgoing  obligation. 

Dated  at  the 


(4) 


19 


has  not 


REC06NI8- 
ANCB.  BAIL, 

ETC. 

(1)  Name  of 
acoased. 

(S)  State  oanee 
of  complaint 
with  time  and 
place. 

(8)  Following 
are  ordinary 
forms  of 
obligation,  the 
appropriate  one 
to  be  written 
in. 


day  of 

(1) 


19 


(4)  Signature 
and  official 
designation  of 
person  taking 
recognisance. 


(1)  Name  and 
oinc: 


I  order  that  the  sum  of 
of  the  said 
goods  of  each  of  the  said 

Dated  at 


and  the  sum  of 


official  deeigna^ 

be  levied  off  the  goods  c^ityiS^'to" 
off  the  ^^^ 


the 


and 
day  of 


(2) 


19 


obligation. 

(2)  Name  and 
official  designa* 
tion  of  person 
ordering  levy 
to  be  made. 
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CX)MMIT- 

MENT  FOR 

TEIAL  OR  ON 

REMAND  OR 

ADJOURN- 

MENT. 

(1)  Nftme  of 
accoaed. 

(2)  Insert  "the 
Sheriff  ••  or 
name  or  official 
deeigoation  of 
person  to  eze- 
cate  warrant. 

(3)  Describe 
offence. 

(4)  Insert  the 
words  "ontil 
his  trial  at  the 
next  assizes  at 

"  or 
"  ontil  the    day 
of         .  19     /• 
as  the  case  may 
be. 

(6)  Sifmatore 
and  official 
designation  of 
person 
committing. 


INFORMA- 
TION. 

(1)  The  Attor- 
ney-General 
shoold  siga 
here  or  if  any- 
body has  been 
deputed  to  sign 
for  him,  he 
should  sign  his 
own  name  and 
add  the  words 
••  For  the '» 
before  "Attor- 
ney-General." 


WARRANT 
TO  DIS- 
CHARGE 

FROM 
PRISON. 


(1)  Name  of 
prisoner. 

(2)  Describe 
olience. 


(8)  Signature 
and  official 
designation  of 
person  issuing 
warrant. 
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No.  19. 


Criminal  Procedure. 


IN  THE  COURT  OF 

Rex  V.  (1) 
To  (2) 

These  are  to  command  you  to  lodge  the  said  (1)  who  is 

accused  of  the  offence  of  (3) 

in  the  prison  at  there  to  be  imprisoned  by  the  Keeper 

of  the  said  Prison  until  (4)  when  he  shall  have 

the  said  ( I )  before  the  Court  at 


Dated  at 


No.  20. 


the 


day  of 


19 


(5) 


IN  THE 


COURT  OF 


.District. 
19 


The  day  of 

At  the  Assizes  holden  at 
on  the  day  of  19 

the  Court  is  informed  by  the  Attorney-General  on  behalf  of  our  Lord 
the  King  that  on  the  day  of  19 

within  the  jurisdiction  of  the  said  Court  did  * 
(1)  Attomey-Greneral. 

*  If  there  be  more  than   one  count,  then  the  second    and   every 
subsequent  count  may  be  in  the  following  form  : — 
'<  And  also  that  the  said,"  etc.,  etc. 

Memorcmdum  to  be  at  back. 
Assizes  holden  at 
the  day  of  19 

Information  No. 


No.  21. 

Rext7.— 

IN  THE  COURT  OF 

Rex  t?.  (1) 
To  the  Keeper  of  the  Prison  at 
Whereas  (1) 

was  committed  to  your  custody  under  a  warrant  dated  the 
day  of  19        wherein  it  was  stated  that  the  said 

(1)  was  (2) 

This  is  to  command  you  to  discharge  the  said  (1) 

so  committed  unless  he  shall  be  in  your  custody  for  some 
other  cause. 

Dated  at  this  day  of  19 

(») 
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No.  22. 

IN  THE 

Rex  V. 

To  the  Keeper  of  the  Gaol  at 

I  hereby  certify  that  (1) 

on  the 


COURT  OF 


(1) 


CEETIFICATK 

OF  CON  VIC- 

TION  ON 

CAPITAL 

CHARGE. 


at  the  sittings  of  this  (D  Name  of 


day  of 


19 


Court  held  at 

of  was  duly  convicted  of  murder  and  sentenced 

to  suffer  death,  subject  to  the  confirmation  of  the  said  sentence  by  the 
High  Conunissioner. 

(2) 


No.  23. 

IN  THE  COURT  OF 

Whereas  (1)  of  (2) 

was  on  the  day  of  19         at 

after  trial  before  (3)  convicted  of  the 

offence  of  murder  and  sentenced  to  be  hung  by  the  neck  till  he  l>e 
dead; 

And  whereas  the  finding  and  sentence  of  the  said  Court  and  the 
notes  of  evidence  taken  on,  and  a  report  by  the  Judge  presiding  at, 
the  trial  have  been  laid  before  me  and  I  have  considered  the  same  ; 

Now  I 
High   Commissioner   of   Northern   Nigeria,   do   hereby   confirm    the 
sentence  passed  on  the  said  (1)  and  do  order 

that  it  be  carried  into  execution  at  on  the 

day  of  19         and  that  the  body  of  the  said 

(1)  be,  after  execution  of  the  said  sentence, 

buried  at 

Given  under  my  hand  and  the  Seal  of  the  Protectorate  this 
day  of  19 

A.B. 
High  Commissioner. 


No.  24. 


IN  THE 


COURT  OF 


prisoDer. 


(2)  Signature 
of  ReflriBtrar  or 
other  iJerson 
giving 
certificate. 

ORDER  BY 
HIGH  COM- 

MISHTONKR 

CONKniMIXG 

SEN TEN CK 

OF  DEATH. 


(1)  Insert  name 
of  prieouer, 
(a)  Residence 
of  prisoner. 
(3)  State  Court 
before  whom 
priaoner 
convicted. 


Whereas  ( I )  of  (2)  was  on 

the  day  of  19       at  after  trial 

before  (3)  convicted  of  the  offence  of  murder  and 

sentenced  to  he  hung  hy  the  neck  till  he  be  dead ; 

And  whereas  the  finding  and  sentence  of  the  said  Court  and  the 
notes  of  evidence  taken  on,  and  a  report  by  the  Judge  presiding  at, 
the  trial  have  been  laid  before  me  and  I  have  considered  the  same ; 

Now  I 
High   Commissioner   of   Northern  Nigeria  do   hereby   commute   the 
sentence  passed  on  the  said  (1)  to  one  of 

Given  under  my  hand  and  the  Seal  of  the  Protectorate  this 
day  of  19 

A.B. 
High  Commissioner. 


ORDER  BY 
HIGH  COM- 
MISSIONER 
COMMUTING 
SENTENCE 
OP  DEATH. 

(1)  Insert  name 
of  prisoner. 

(2)  Remdence 
of  prisoner. 

(3)  State  Court 
before  whom 
prisoner 
convicted. 


(4)  State 

commuted 

sentence. 
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WARRANT  OF  ^^'  "^* 

KXKCUTioN.  IN  THE  COURT  OF 


(5) 


(l)N»ineof  Rext?.  (1) 

tt)  Inaerk  "tha  ^^  V^^ 

aaSj^?ir«on  Whereas  (1)                                  of                                                       was 

c»n7inffoiitth«  convicted  before  (3)                                       at  the                              of  this 

to^SS^^v^^''  Court  held  at                        on  the                  day  of                        19       , 

where  Bentence  of  the  offence  of  morder  and  was  duly  sentenced  to  death  ; 

to  be  carried  ,  j  /   \  i 

out.  And  whereas  the  said  (1)  is  in  the  custody 

oi  c^KJfow  ®^  ^^^  Keeper  of  the  Gaol  at  by  virtue  of  a  certificate  of 

which  convic-     such  couviction  Under  the  hand  of  (4) 

(4°"De«rriu  -^^^  whereas  by  an  Order  dated  the  day  of  19 

penion  who         under  his  hand  and  the  Seal  of  the  Protectorate  the  High  Conunissioner 
o7ooiiriction^      has  duly  confirmed  the  said  sentence,  and  ordered  that  the  body  of  the 
said  be,  after  execution  of  the  said  sentence 

buried  at 

You  are  hereby  required  to  carry  the  said  sentence  into  execution  by 
causing  the  said  (1)  to  be  hanged  by  the 

neck  until  he  be  dead  at  on  the  day  of 

19       . 
And   to  return  this  warrant  to  this  Court   with   an   indorsement 
certifying  that  the  sentence  has  been  executed. 
^*i^*,'^*'^^  Given  under  my  hand  and  the  Seal  of  the  Court  this 

official  deaigna-     j  r  in 

tion  of  person       <iay  Of  19         . 

signing  and 

sealing 

warrant. 

CONVICTION 
FOR  A   PINK. 

ITC. 

To  b0  l4vi0d  bg 
di$tr«t»  and  in 

cient  dikrtH, 
inmtrUonment  or 
for  a  penalty  and 
in  dsfauU  of 
pajfment, 
impritonm^ni, 

(1)  Name  of 

defendant. 

(8)  Place  where 

Court  held  when  day  of  19  at  (5) 

fine  inflicted.  ^  ^   ' 

(3)  Residence        he  did  (6) 
of  defendant. 

(4)  Date  offence        And  this  Court  adjudges  the  said  (1) 

comnutted.  J      o  \   / 

(fi)  Place  where    for  his  said  offence  to  pay  a  fine  of 

committed.  .in 

(6)  Describe        together  with  £  costs. 

offence. 

(7)  Insert  And  if  the  said  sums  be  not  paid  (7) 

*•  on  or  before     then  this  Court  orders  that  the  same  may  be  levied  by  distress  and 

the        day  of 

i»      ,"        sale  of  the  property  of  the  said  (1) 

according  to  r     r       ^  \   / 

order  made.  j^^  ^  default  of    such    distress    this    Court   adjudges    the  said 

(1)  to  be  imprisoned  for  the  space  of 

iSd^oSdii"  *  unless  the  said  sums  be  sooner  paid. 

(8) 


No.  26, 

IN  THE 

COURT  OF 
Rex  V.  (1) 

At  (2) 
day  of 
(1) 

the 
19 

of  (3) 

is  this  day  convicted  before  the  Court  for  that  on  or  about  the  (4) 


designation  of 
person  making 
order. 
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No,  27,  WARRANT  OP 

IN  THE  COURT  OF  distress. 

R«  V.  (1)  iVfeX't?' 

'''^(2)  (2)  Insert  "the 

Whereas  (1)  of  (3)  was  on  the  SSfoV  official 

day  of  ordered  by  this  Court  (4)  ^®?SS*toex^ 

to  pay  (5)  which  he  has  not  paid.  cute  wammt. 

This  is  to  command  you  to  levy  the  said  sum  of  o?d^  nd^t* 

by  distress  of  the  goods  of  the  said  (I)  and  if  ,^.  inawt 

within  days  next  after  the  distress  the  said  sum  of  ;| forthwith,"  or 

£  together  with  the  costs  of  distress  shall  not  be  ^he^  ^^  Say  of 

paid,  that  you  do  sell  the  goods  of  the  said  (1)  J?    »''  ,^ 

*^        '  -^  '^  J    i^i     ^     ^    '     J  xi  according  to  the 

and  that  you  do  pay  the  money  so  order  made, 

levied  to  (6)  state 

_r,  .  ...1.1.  1  amount  of  fine, 

This  warrant  is  to  be  returned  in  days.  etc. 

Issued  at  this  day  of  19  S/oiCT' 

(6)  designation  of 

T^  .-  /*>•!.  Ill  person  Issuing 

Return,  if  no  sufficient  distress,  to  be  endorsed  on  warrant : —  warrant. 

I  (7)  ,  do  hereby  certify  to  the  Court  £Un>Uon^f 

that  by  virtue  of  the  above-written  warrant  I  have  made  a  diligent  person  making 

search  for  the  goods  of  the  within-named  ( 1 )  fsf ^Skmat 

and  that  I  can  find  no  sufficient  goods  of  the  said  (1)  ando^a?" 

whereon  the  said  sums  can  be  levied.  PM5on*making 

(8)  return. 


,       ^^  WARRANT  OF 

No.  28.  COMMITMENT 

TO  PRISON, 

IN  THE  COURT  OF  where  piNi. 

COSTS,  ETC., 

Rex  V    (I)  ORDERED  TO 

^**^  ^'  V^/  BE  PAID  AND 

Trt  ^2^  WHIPPING  OR 

^^  \^f  FLOGGING 

^^r^  /,V  •    /«x  TO  BE 

Whereas  (1)  of  (3)  inflicted. 

v^as  convicted  by  this  Court  of  the  offence  of  (4)  (i)  Name  of 

*^  ,         .  ^   '  defendant. 

and  was  sentenced  to  imprisonment  for  to  receive   m  insert "  the 

strokes  (5)  at  (6)  and  to  pay  name  or  official 

as  costs  ,  or  in  default  of  payment  to  be  imprisoned  for  a  T>er8on  to°exe- 

-      ,,        ^  -  cute  warrant. 

further  term  of  3^  ^^^^^^ 

You  are  hereby  required  to  carry  the  said  sentence  of  (7)  /^j  Describe 

into  execution  and  to  lodce  the  said  (1)  oftence. 

^  ^    ^  ^  (6)  Insert  "of 

in  the  prison  of  together  with  this  warrant  in  which  the  cat  "or  with 

,  ^  ,  ft  rod,"  or 

prison  the  aforesaid  sentence  of  imprisonment  for  ,  together  W^^^^C  ^^.y^ 

with  the  said  further  sentence  of  imprisonment  if  default  be  made  in  ***®  ™*y  ^* 

^  (fl)  Place  where 

payment  of  the  said  and  costs,  shall  be  carried  into  hogging  to  be 

^    '  '  administered. 

execution  according  to  law,  and  for  this  the  present  warrant  shall  be  m  « Flogging" 

/T»   •  I       -i     X        n       i_  •  or  whipping," 

sufficient  authority  to  all  whom  it  may  concern.  as  the  case  may 

be. 

Dated  at  this  day  of  19         (8)  signature 

and  official 
(8)  designation  of 

person  making 
order. 
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Criminal  Procedure, 


WAJUIAKTOF 
COlOnTMBNT 
(ON  DEFAULT 
OF  DI8TRK88 
OR  OF 
PATMKNT). 

(1)  Nmm  of 
defendant. 
(S)  Insert ''the 
Sheriff"  or 
mune  or  oiBcial 
deeig  nation  of 
peraon  to  exe- 
cute warrant. 


19 


(3) 
of( 
(4)  Deacribe 


(5)  "Forth- 
with" or  "on 
or  before  the 

day  of 
19      r  M  the 
can  may  be. 

(6)  Si^iatnre 
and  cuncial 
deeiKQAtion  of 
peraon  making 
order. 


WARRANT  OF 
COMMITMENT 
TO   UNDERGO 
8KNTKNCB 
(WHERE  NO 
ALTERNA- 
TIVE PrNISH- 
MENTS). 

(1)  Name  of 
prifloner. 

gl)  InaeTt**the 
beriff  "  or 
name  or  official 
deeignation  of 
person  to  exe- 
cute warrant. 


(.1)  Signature 
or  official  deeig- 
nation  of  person 
f<>^Ving  order. 

WARRANT  OF 
DEPORTA- 
TION. 

(1)  Name  of 
person  to  be 
deported, 
rs)  Insert  "the 
Sheriff  "  or 
name  or  official 
designation  of 
person  to  exe- 
oate  wanrant. 

(3)  Residenoe 
of  person  to  be 
deported. 

(4)  Place  to 
which  person  to 
be  deported. 

(ft)  Signature 
or  official 
designation  of 
person  making 
order. 


No    29 

IN  THE  COURT  OF 

Rex  V,  (1) 

To  (2) 

Whereas  (1)  of  (3) 

was  on  the  day  of 

convicted  before  this  Court  of  the  offence  of  (4) 

And  was  ordered  to  pay  (5)  the  sum  of  £ 

together  with  the  sum  of  £ 
for  costs  and  the  said  order  has  not  been  satisfied. 

This  is  to  command  you  to  lodge  the  said  (1) 
in  the  prison  of  together  with  this  warrant  in 

which  prison  the  said  (1)  shall  be  innprisoned  for 

the  space  of  unless  the  said  sums  together  with 

£  for  costs  of  distress  be  sooner  paid. 

Dated  at  this  day  of  19 

(6) 


No.  30. 

IN  THE  COURT  OF 

Rex  V.  (1) 
To  (2) 

Whereas  (1)  of 

was  convicted  before  this  Court  of  the  offence  of 
And  was  sentenced  to 

You  are  hereby  required  to  lodge  the  said  (1)  in 

the  prison  of  together  with  -this  warrant,  in  which 

prison  the  aforesaid  sentence  shall  be  carried  into  execution  according 
to  law,  and  for  this  the  present  warrant  shall  be  sufficient  authority 
to  all  whom  it  may  concern. 

Dated  at  this  day  of  19 

(3) 


No.  31. 

IN  THE  COURT  OF 

Rex  V.  (!) 

To  (2) 

(1)  of  (3) 

having  been  on  the  day  of  19 

ordered  to  be  deported  from  to  (4) 

for  the  term  of  years  from  the  day  of 

19 
You  are  therefore  hereby  commanded,  with  pmper  assistance,  to 
remove  the  said  (1)  and  to  convey  him  to  (4) 

(5) 
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PROCLAMATIONS   1904. 


WIRELESS     TELEGRAPHY. 

Proclamation  No.  3  of  1904. 


A  PROCLAMATION  providing  for  the  control  by  the  High 
Commissioner  of  Electrical  communication  by  Wireless  Telegraphy. 

[Ist  March,  1904. 

BE  IT  ENACTED  by  the  High  Commissioner  as  follows:— 

1.  This  Proclamation  may  be  cited  as  "  The  Wireless  Telegraphy  Short  title. 
Proclamation,  1904." 

2.  No  person  shall  import,  keep,  use  or  establish  any  apparatus  Prohibition  of 
or  installation  for  transmission  of  messages  by  wireless  telegraphy  ^^^®^^i^' 
without    previously    obtaining    from    the    High    Commissioner  out  license. 

a  license  setting  forth  the  terms  and  conditions  upon  which  the 
same  is  granted. 

3.  Any  person  infringing  this  Proclamation  shall  be  liable  upon  Penalty. 
conviction  in  addition  to  confiscation  of  every  such  apparatus  and 
installation  to  a  penalty  not  exceeding  £500  or  in  default  to 
imprisonment  for  a  term  not  exceeding  twelve  months  or  to  both. 

4.  It  shall  be  lawful  for  the  High  Commissioner  from  time  to  High  Com- 
time  by  Proclamation  to  prescribe  the  terms  and  conditions  upon  missionermay 
which,  if  at  all,  such  license  is  granted.  ^^° 


34 
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Land  Rerenut. 


LAND  REVENUE. 
Proclamation  No.  4  of  1904. 


Short  title. 


Interpreta- 
tion. 


Chiefs  to  pay 
proportion  of 
their  tribute. 


Payment  by 
communities. 


A  PROCLAMATION  imposing  a  tax  on  revenue  derived  from 
land,  and  regulating  the  manner  in  which  lands  shall  be  assessed 
thereto  and  for  other  purposes  incidental  thereto.  [1st  June,  1904. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  as  "The  Land  Revenue 
Proclamation,  1904.^* 

2.  In  this  Proclamation,  if  not  inconsistent  with  its  context, 

"  Chief  "  means  any  person  who  is  in  receipt  of  the  profits,  or 
any  part  of  the  profits,  arising  out  of  any  land  whetiier 
as  tribute  taxes  or  rent. 

"  Community  "  means  any  town,  village,  or  body  of  individuals 
forming  a  community  which  does  not,  or  has  ceased  to, 
pay  any  tribute,  tax  or  rent  for  the  use,  occupation  or 
enjoyment  of  any  land  occupied  by  such  community  to 
any  chief. 

"Resident"  means  the  Resident  or  Assistant  Resident  in 
charge  of  the  particular  Province  in  question  and  shall 
include  any  other  Resident,  Assistant  Resident  or  Revenue 
OflScer  authorised  by  the  Resident  or  Assistant  Resident 
in  charge  as  aforesaid  to  perform  any  of  the  duties 
imposed  upon  any  such  Resident  or  Assistant  Resident 
in  charge  by  this  Proclamation. 

3.  Every  Chief  in  the  Protectorate  shall,  on  or  before  the  Slst 
day  of  March  of  each  year,  paj^  one  quarter  of  the  amount  received 
by  him  during  the  last  preceding  twelve  months  in  respect  of  any 
tribute,  tax  or  rent  arising  out  of  any  land  to  the  Resident  of  the 
Province  in  which  such  land  is  situated  or  such  other  proportion  as 
shall  be  fixed  by  the  High  Commissioner  in  accordimoe  with 
section  5  hereafter,  and  all  such  payments  when  and  as  made  shall 
form  part  of  the  general  revenue  of  the  Protectorate. 

4.  Every  community  in  the  Protectorate  shall,  on  or  before  the 
31st  day  of  March  in  each  year,  pay  to  the  Resident  of  the 
Province  in  which  the  lands  used,  occupied  or  enjoyed  by  such 
community  are  situated,  a  sum  equal  to  one-tenth  of  the  annual 
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value  of  Buch  lands,  or  such  other  proportion  as  shall  be  fixed  by 
the  High  Commissioner  in  aooordanee  with  section  5  hereafter, 
and  all  such  payments  shall  when  and  as  made  form  part  of  the 
general  revenue  of  the  Protectorate. 

5.  It  shall  be  lawful  for  the  High  Commissioner  to  partially  or  High  Com- 
wholly  exempt  any  Chief  or  any  community  from  the  provisions  of  mi»8ion«rniay 
this  Proclamation  and  subject  to  the  approval  of  the  Secretary  of  TOrtSSisof  the 
State  to  increase  the  proportion  pavable  from  time  to  time,  and  to  Protectorate 
alter,  amend  or  revoke  any  such  total  or  partial  increase  or  ^ni^« 

'  ^  *'  ^  operations  of 

exemption.  this  Procla- 

mation. 

6.  It  shall  be  the  duty  of  the  Resident  or  the  person  deputed  to  Periodical 
act  on  his  behalf  from  time  to  time  to  assess  the  amoimt  of  the  ^|^™!?*  ^^ 
annual  value  of  lands  from  which  tributes  and  rents  are  paid  to 

any  Chief  and  used,  occupied,  or  enjoyed  by  communities  situated 
within  his  Province. 

The  principle  on  which  the  amoimt  of  such  assessment  shall  be 
fixed  shall  be  the  amount  of  produce  or  profit  which  can  be  annually 
obtained  from,  and  of  the  live  stock  that  can  be  annually  raised 
and  supported  on,  such  land  by  a  person  cultivating  and  using  the 
same  in  the  manner  and  up  to  the  average  standard  of  cultivation 
and  use  prevailing  in  the  neighbourhood. 

7.  Any  Chief  or  community  may  appeal  to  the  High  Com-  Appeal, 
missioner  against  any  assessment  mad%  oy  a  Resident  and  the 
High  Commissioner  may  either  confirm  such  assessment  or  make  a 

new  assessment  or  direct  the  Resident  to  make  a  new  assessment 
subject  to  such  conditions  as  he  may  lay  down  or  may  direct  the 
matter  to  be  investigated  before  the  Supreme  Court  or  may  make 
such  other  order  as  the  justice  of  the  case  may  require,  and  there- 
upon the  assessment  made  or  directed  to  be  made  by  the  High 
Commissioner  shall  be  the  assessment  upon  which  the  amoimt  of 
the  sum  to  be  paid  by  the  appellant  Chief,  or  community  during 
the  current  year  and  thenceforward  until  any  new  assessment  shall 
be  made  shall  be  calculated. 

8.  It  shall  be  the  duty  of  a  Chief  to  answer  all  questions  put  to  Penalty  on 
him  by  a  Resident  relative  to  the  amount  of  tribute,  taxes  or  rent  ^*®'^* 
received  by  or  due  to  him  in  respect  of  any  land  situate  within  the 
Province  of  such  Resident  and  to  make  a  full  disclosure  of  such 
amount  and  to  pay  to  the  Resident  the  proper  proportion  of  such 
amount,  and  every  Chief  refusing  to  answer  any  such  questions  or 

to  make  such  full  disclosure  or  wilfully  misleading  a  Resident  with 
regard  to  any  of  the  matters  hereinbefore  set  f ortii  or  refusing  or 
neglecting  to  pay  the  due  proportion  of  any  tribute,  taxes  or  rent 
imposed  upjon  nim  or  fraudulentiy  evading  such  payment  either  bv 
oolIusioB  with  the  persons  from  whom  he  is  entitled  to  receive  sucn 
tribute,  taxes  or  rent,  or  otherwise,  shall  be  Uable  to  imprisonment 
for  a  period  not  exceeding  twelve  months  or  to  a  fine  of  Five 
hundred  pounds  or  both. 
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Penalties  on 
persons 
aiding,  etc.,  in 
contravention 
of  provisions 
of  preceding 
section. 

Penalty  on 
community. 


9.  Any  person  procuring,  oonnselling,  aiding  or  abetting  the 
commission  of  any  act  or  thing  which  is  a  contravention  of  the 
provisions  of  the  last  preceding  section  shall  be  liable  to  the  same 
penalties  as  if  he  had  nimself  committed  such  act  or  thing. 

10.  It  shall  be  the  duty  of  the  headman  of  a  community  to 
answer  all  questions  put  to  him  by  a  Resident  relative  to  the 
annual  value  of  the  lands  belonging  to  or  enjoyed  by  such 
community  situated  within  the  Province  of  such  Kesident  and  to 
make  a  fuJl  disclosure  of  all  matters  relating  thereto  and  subject 
to  the  right  of  appeal  aeainst  the  amount  of  any  assessment  to  pay 
the  amount  declared  to  be  due  on  such  assessment  as  aforesaid  and 
any  headman  refusing  to  answer  any  such  questions  or  to  make 
such  full  disclosure  or  wilfully  misleading  a  Eesident  with  regard 
to  any  of  the  matters  hereinbefore  set  forth  or  refusing  or  neglect- 
ing to  pay  the  due  proportion  of  such  annual  value  diall  be  liable 
to  imprisonment  for  a  period  not  exceeding  three  months  or  to  a 
fine  not  exceeding  Fifty  pounds  or  both.  The  Court  before  whom 
any  such  headman  is  convicted  may  further,  if  it  is  of  opinion  that 
there  is  reason  to  believe  that  such  headman  has  in  contravening 
the  provisions  of  this  section  acted  at  the  instigation  of  the 
community  or  any  member  thereof  and  is  unable  to  pay  the 
amount  duly  assessed  or  any  part  thereof,  call  upon  the  members 
of  such  community  or  any  of  them  to  pay  the  whole  or  any  part 
of  the  fine  inflicted  upon  any  such  headman  in  such  shares  as  it 
may  think  fit,  and  may  i|i  default  of  such  payonent  award  imprison- 
ment for  a  period  of  one  week  in  respect  of  each  sum  of  one  pound 
ordered  to  be  paid  by  any  such  member  and  not  so  paii 


Penalty  on  11.  Any  person  procuring,  counselling,  aiding  or  abetting  the 

persons  aiding  commission  of  any  act  or  thing  which  is  a  contravention  of  any  of 
Uonof  pro^"  *^®  provisions  of  the  last  preceding  section,  and  any  person  being 
visions  of  last  a  member  of  a  commimity  refusing  or  neglecting  to  contribute  his 
preceding  proper  proportion  of  the  amount  lawfully  declared  to  be  due  from 
such  commimity  shall  be  liable  to  imprisonment  for  a  period  not 
exceeding  one  month  or  to  a  fine  not  exceeding  Twenty  pounds  or 
to  both. 


section. 


Power  to 
make  rules. 


12.  The  High  Commissioner  shall  have  power  to  make  rules 
and  regulations  for  carrying  out  the  provisions  of  this  Proclamation 
and  in  particular  for  all  or  any  of  the  following  matters  :— 

{a)  Fixing  the  proper  amoimt  to  be  contributed  by  individual 
members  or  groups  of  communities ; 

{h)  Fixing  any  deductions  proper  to  be  made  by  a  Besident  in 
arriving  at  the  amount  of  the  annual  value  of  any  land 
belonging  to  a  community  ; 

And  may  attach  to  the  breach  of  any  such  rules  and  regulations 
a  penalty  of  imprisonment  not  exceeding  one  month  or  a  fine  not 
exceeding  Ten  jK^unds  in  respect  of  any  such  breach. 
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SHERIFF. 
Proclamation  No.  17  of  1904.* 


A  PEOCLAMATION  to  regulate  the  appointment  and  duties 
of  Sheriff  and  of  Deputy  Sheriffs.  [15th  September,  1904. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  as  "The  Sheriffs  Proola-  Short  title. 
mation,  1904." 

2.  The  Commissioner  of  PoUce  shall  be  ex  officio  Sheriff  of  the  Sheriff  and 
Protectorate,  and  each  and  eveiy  Assistant  Commissioner  of  PoHce  5f  P"!/ 
shall  be  ex  officio  Deputy  Sherili  of  the  Protectorate  and  each  and      ^  *' 
every  District  Superintendent  of  Police  shall  be  ex^do  Deputy 
Sheriff  for  the  Province  to  which  he  is  appointed.     iJvery  Deputy 
Sheriff  of  the  Protectorate  or  of  a  Province  shall,  in  the  Protectorate, 

or  in  each  Province,  as  the  case  may  be,  receive  writs  and  process 
of  the  Court  addressed  to  the  Sheriff  and  be  charged  with  the 
execution  thereof,  and  with  making  returns  thereto,  and  with  the 
execution  generally  of  the  duties  of  the  Sheriff  and  shall  have  the 
same  protection  as  the  Sheriff. 

3.  In  case  of  the  absence  or  illness  of  the  Sheriff,  or  of  any  Execution  of 
Deputy  Sheriff,  the  High  Commissioner  mav  appoint  some  person  ^?*^^J^' 

to  act  as  Sheriff,  or  as  Deputy  Sheriff,  and  the  person  so  appointed  Deputy  ^^ 
may  lawfully  execute  the  office  of  Sheriff,  or  Deputy  Sheriff,  at  Sheriff  in 
any  place  within  the  Protectorate,  or  within  the  Province  for  which  certain  cases. 
he  is  appointed  to  act,  as  the  case  may  be. 


*  Renumbered,  as  section  2  (repeal)  omitted. 
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Cmtoim  Tariff, 


CUSTOMS  TARIFF. 

Proclamation  No.  20  of  1904. 


Title. 


Articles 
dutiable. 


WHEKEAS  it  is  expedient  to  amend  the  law  relating  to  the 
Customs  Tariff  of  the  Protectorate.  [15th  September,  1904. 

BE  IT  THEREFORE  ENACTED  as  follows:— 


1,  This  Proclamation  may  be  cited  as 
Proclamation,  1904." 


'The  Customs  Tariff 


2.  On  and  after  the  fifteenth  day  of  September,  1904,  there 
shall  be  raised,  levied,  collected  and  paid  unto  His  Majesty,  his 
heirs  and  successors  for  the  use  of  the  Government  of  Nortiieni 
Nigeria,  upon  goods  imported  into  Northern  Nigeria,  or  taken  out 
of  bond,  for  consumption  in  the  Protectorate,  the  several  duties  of 
Customs  as  the  same  are  respectively  inserted,  described  and  set 
forth  in  the  First  Schedide  to  this  Proclamation. 


Articles 
exempt. 


3.  The  goods  enumerated  and  described  in  the  Second  Schedule 
may  be  imported  or  taken  out  of  bond  free  of  the  duties  of  Customs 
aforesaid. 


Articles 
prohibited. 


Articlee 
re-imported 
after  repairs. 


4,  The  importation  and  bonding  of  the  goods  enumerated  and 
described  in  the  Third  Schedule  are  prohibited  save  as  thereby 
excepted,  and  if  any  goods  so  enumerated  and  described  shall  be 
imported  contrary  to  the  prohibitions  and  restrictions  contained 
therein,  such  goods  shall  be  forfeited  and  shall  be  disposed  of  as 
the  High  Conmiissioner  may  direct. 

6.  In  the  case  of  goods  which  have  been  imported  into  the 
Protectorate  and  upon  which  the  duties  of  Customs  herein  set  forth 
have  been  paid,  and  which  have  been  exported  for  repairs  or  altera- 
tions and  upon  which  no  drawback  has  been  paid,  and  which  are 
re-imported  within  six  months  from  the  time  oi  exporting,  duty  on 
re-importation  shall  be  payable  only  on  the  cost  of  such  repairs  or 
alterations  and  of  the  transport  of  such  goods  from  the  Protectorate 
to  the  coimtry  where  the  repairs  or  alterations  have  been  made, 
subject  to  proof  being  given  to  the  satisfaction  of  the  proper  Officer 
of  Customs  that  such  goods  are  the  same  as  were  previou  ' 
imported  and  upon  which  the  full  duty  was  then  paid. 
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THE    FIEST    SCHEDULE. 
DuTiBS  OF  Customs. 

1.  On  brandy,  gin,  mm,  liqueurs,  perfumed,  medicated    £     s.    d. 
and   miscellaneous    spirits    or    strong   waters,   not  being 
sweetened  or  mixed  with  any  article  so  that  the  degree 

of  strength  cannot  be  ascertained  by  Sykes*  hydrometer. 
For  every  imperial  gallon    not    exceeding   the  strength 

of  proof  by  such  hydrometer  0     3     0 

And  so  in  proportion  for  any  greater  strength  than  the 
strength  of  proof. 

2.  On  brandy,  gin,  rum,  perfumed,  medicated  and 
miscellaneous  spirits  or  strong  waters,  and  on  any  com- 
pound containing  spirits,  being  sweetened  or  mixed  with 
any  article  so  that  the  degree  of  strength  cannot  be 
ascertained  as  aforesaid,  the  imperial  gallon 

3.  On  manufactured  tobacco  or  snuff,  the  pound 

4.  On  unmanufactured  tobacco,  the  pound       

5.  On  aerated  waters,  for  every  dozen  bottles 

6.  On  ale,  beer,  cider  or  porter — 

(a.)  In  barrels,  per  gallon      

(6.)  In  bottles,  per  dozen  reputed  or  imperial  pints 
(c.)  In  bottles,  per  dozen  reputed  or  imperial  quarts 

7.  On  cartridges  (filled),  the  100  

8.  On  cigars,  the  50        

9.  On  cigarettes,  the  100  ...  

10.  On  gunpowder,  the  pound     ... 

1 1 .  On  firearms  of  any  description,  each ... 

12.  On  kerosene  and  all  other  lamp  oils,  the  imperial 
gallon  ... 

13.  On  kola  nuts,  for  every  100  pounds... 

14.  On  lead  in  any  form,  the  pound 

15.  On  salt  if  imported  from  Lagos  or  Southern  Nigeria, 
the  cwt. 

Ditto,  if  imported  from  elsewhere,  the  cwt.    ... 

1 6.  On  sugar,  the  cwt 

1 7.  On  tea,  the  pound       

18.  On  wine,  claret,  per  gallon 

All  other  except  sparkling  wine,  per  gallon        

.  Sparkling,  per  gallon         

19.  On  all  other  goods  of  every  description  not  being 
specially  exempted  in  the  Second  Schedule,  an  ad  valorem 
duty  of  Ten  pounds  per  centum  on  the  value  of  the  goods 
at  ^e  port  from  which  the  same  shall  have  been  imported. 
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THE    SECOND    SCHEDULE. 

EXBMPTIONS   FBOM   DUTIBS   OF    CUSTOMS. 

1.  All  goods,  other  than  salt,  imported  from  Lagos  or  Southern 
Nigeria. 

2.  All  goods  imported  by  the  High  Commissioner  for  his  prirate 
use. 

3.  All  goods  imported  with  the  sanction  of  the  High  Commissioner 
for  the  use  of  His  Majesty's  troops  or  navy. 

4.  All  goods  imported  with  the  sanction  of  the  High  Commis&ioner 
for  the  service  of  any  pubhc  department  of  Northern  Nigeria. 

5.  All  goods  imported  with  the  sanction  of  the  High  Commissioner 
by  the  Inspector-General  of  the  West  African  frontier  force  and  his 
staff  officers  for  their  private  use  when  on  tours  of  inspection. 

6.  AU  goods  imported  with  the  sanction  of  the  High  Commissioner 
by  boundary  and  other  special  commissioners  and  their  assistants  for 
their  private  use  while  executing  their  duties. 

7.  Animals  (living),  including  poultry  and  game. 

8.  Arms,  accoutrements,  equipment  and  uniforms,  the  property 
of  officers  of  His  Majesty's  army,  navy  or  civil  service,  imported 
by  such  officers  for  their  personal  use  on  duty  as  required  by  the 
regulations  of  the  service. 

9.  Bags  and  sacks  (other  than  dressing  bags,  handbags  and 
travelling  bags). 

10.  Books,  newspapers  and  printed  matter. 

11.  Building  and  roofing  materials  and  stores,  including  stone* 
bricks,  timber,  planks,  doors,  shutters,  metal  plates  and  piles,  slates^ 
tiles,  white  lime,  cement,  cinders,  house  paint,  paint  and  whitewash 
brushes,  door  locks,  keys,  hinges,  nails,  screws,  bolts,  bars,  window 
frames,  glass  and  fastenings,  artisans'  tools,  linseed  oil,  turpentine, 
coloured  ochre  and  chalk,  and  all  such  other  building  and  roofing 
materials  and  stores  as  the  High  Commissioner  by  Order  shall  have 
declared  to  be  building  or  roofing  materials  or  stores  for  the  purposes 
of  this  Proclamation. 

12.  Coal. 

13.  Coins,  British  and  other  coin  legally  current  in  Northern 
Nigeria. 

14.  Corn  grown  in  West  Africa. 

15.  Coopers'  stores,  including  casks,  cask  heads,  shooks,  hoops, 
rivets,  rushes,  tenter-hooks,  and  all  materials  used  in  the  constraction 
of  casks. 

16.  Educational  apparatus,  books,  stationery  and  school  apparatus 
generally,  for  the  use  of  educational  establishmentSi  when  certified 
by  the  head  of  the  establishment  to  be  solely  intended  for  educational 
purposes. 

17.  Fish,  fresh. 
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18.  Fruit,  fresh. 

19.  Ice. 

20.  Instruments — 

(a.)  Mathematical.     (6.)  Scientific,     (c.)  Surgical. 

21.  Machinery  and  implements,  mining,  agricultural  and  industrial. 

22.  Measures.     (Imperial  standard.) 

23.  Meat,  fresh. 

24.  Packages  in  which  goods  are  ordinarily  imported. 

25.  Passengers'  baggage,  including  wearing  apparel  and  personal 
effecfs,  such  as  jewellery,  brushes  and  combs,  intended  for  the  personal 
use  of  such  passengers,  but  not  spirits,  wines,  liquors,  tobacco,  provisions, 
scent  or  other  articles. 

Provided  always  that  duty  shall  not  be  charged  on  any  spirits 
or  scent  not  exceeding  one  bottle  of  each,  or  any  cigars  or  cigarettes 
not  exceeding  one  hundred  of  each,  or  any  tobacco  not  exceeding  one 
pound  in  weight  included  in  a  passenger's  baggage. 

26.  Patterns,  samples  and  show-cards. 

27.  Printing  and  bookbinding  materials  and  stores. 

28.  Produce :  products,  natural  and  mineral,  of  Lagos  and  Southern 
Nigeria. 

28a.  Produce :  products,  natural  and  mineral,  of  the  French  and 
German  territories  adjacent  to  the  Protectorate,  imported  for  the 
purposes  of  sale  or  consumption  in  the  Protectorate. 

29.  Seeds,  shrubs  and  trees  for  planting. 

30.  Ships,  launches,  stemwheelers,  boats,  hghters,  canoes  and  all 
other  vessels  used  in  navigation,  whether  propelled  by  sails,  steam, 
electricity  or  otherwise,  together  with  their  requisite  tackle. 

31.  Tombstones,  memorial  tablets,  railings  for  graves  and  their 
accessories. 

32.  V^etables,  fresh. 


THE    THIRD    SCHEDULE. 
Goods  prohibited  to  be  Imported. 

1.  Coin,  viz.,  fabe  money  or  counterfeit  sterling;  coin  of  the  realm, 
or  any  money  purporting  to  be  such,  not  being  of  the  established 
standard  in  weight  or  fineness ;  all  coins  or  forms  of  native  currency 
which  may  be  prohibited  by  the  High  Commissioner  in  virtue  of  the 
powers  conferred  on  him  by  any  Order  of  His  Majesty  in  Council 
in  force  for  the  time  being. 

2.  Indecent  or  obscene  prints,  paintings,  books,  cards,  lithographic 
or  other  engravings,  or  any  other  indecent  or  obscene  articles. 

3.  Infected  cattle,  sheep  or  other  animals,  and  hides,  skins, 
horns,  hoofs,  or  any  other  part  of  cattle  or  other  animals  which  the 
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High  Commissioner   may  by  order  prohibit  in  order  to  prevent  the 
introduction  of  any  contagious  distemper. 

4.  Provisions,  meat  and  vegetables  unfit  for  human  food.  These, 
if  imported,  shall  be  destroyed  or  otherwise  disposed  of  as  the  High 
Commissioner  may  direct. 

5.  Arms  of  precision,  firearms,  guns,  ammunition,  cartridges  (filled 
or  unfilled),  percussion  caps  and  powder,  except  in  conformity  with 
"The  Firearms  and  Ammunition  Proclamation,  1901.*' 

6.  Explosives,  except  such  as  may  be  imported  with  the  sanction 
of  the  High  Commissioner  for  blasting  or  other  like  purpose. 

7.  Spirituous  liquors  and  wines,  except  in  conformity  with  "The 
Liquor  Prohibition  Proclamation,  1902." 

8.  Folded  woven  goods,  unless  folded  and  marked  in  compliance 
with  "The  Folded  Woven  Goods  Proclamation,  1901." 
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TRADERS'  LICENSES. 
Proclamation  No.  21  of  1904. 


A  PEOCIAMATION  for  Licensing  Traders. 

[15th  September,  1904. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

1.  This  Proclamation  may  be  cited  as  "The  Traders'  License  Short  title. 
Proclamation,  1904." 

2.  In  this  Proclamation  the  following   words  shall  have  the  Interpretation 
meaning  attached  to  them,  i,e, —  ^^  terms. 

The  word  "  Trader  "  shall  include  a  First  Class  Station  Holder,  "  Trader." 
a  Second  Class  Station  Holder  and  a  Shopkeeper  as 
hereafter  respectively  defined. 

The  words  "First  Class  Station  Holder"  shall  include  any  "First Class 
person,  corporation  or  firm  occupying  premises  whose  ^^j^"*,, 
area  exceeds  J  of  an  acre  or  the  cubic  capacity  of  the 
buildings  used  for  trade  thereon  exceeds  8,000  cubic  feet : 
Provided  always  that  any  person,  corporation  or  firm 
occupying  premises  in  any  Cantonment  or  situate  within 
J  mile  of  any  Government  Railway  Station  whose  area 
shall  exceed  J  of  an  acre  or  whose  buildings  used  for 
trade  thereon  shall  exceed  4,000  cubic  feet  shall  be  a  First 
Class  Station  Holder  within  the  meaning  of  this  section 
(provided  always  that  a  station  used  only  for  the  purpose 
of  fueUing  steamers  shall  not  be  included  within  this 
definition). 

The  words  "  Second  Class  Station  Holder "  shall  include  any  "  Second  Class 
person,  corporation  or  firm  occupying  premises  whose  area  ?r^i*J^^» 
in  any  Cantonment  or  situate  within  J  mile   of  any     ^  ^* 
Government  Railway  Station  exceeds  A-  of  an  acre  but 
not  ^  thereof  or  the  cubic  capacity  of  the  buildings  used 
for  trade  thereon  exceeds  2,000  cubic  feet  but  not  4,000 
cubic  feet:  Provided  that  at  any  place,  other  than  at 
Lokoja  or  on  any  Railway,  the  area  shall  not  exceed  J 
of  an  acre  or  the  cubic  capacity  of  the  buildings  used 
for  trade  thereon  8,000  cubic  feet  (provided  always  that 
a  station  used  only  for  the  puri)ose  of  fuelling  steamers 
shall  not  be  included  within  this  definition). 
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Traders^  Licenses. 


"Shop- 
keeper," 


Station 

Holder's 

License. 

Shopkeeper's 
License. 


The  word  "  Shopkeeper "  shall  mean  any  person,  corporation 
or  firm  not  being  a  Station  Holder  occupying  premifies  in 
which  transactions  for  the  sale  of  goods  either  wholesale 
or  retail  takes  place. 

3.  Every  Station  Holder  shall  take  out  a  license  which  shall  be 
in  one  or  other  of  the  prescribed  forms. 

4,  Every  Shopkeeper  shall  take  out  a  license  in  the  prescribed 
form. 


License  issued 
by  Treasurer 
or  persons 
appointed  by 
him  in 
writinjf. 

Shopkeeper's 
License  by 
whom  issued. 


Expiration 
of  Licenses. 


Penalty. 


Fees  and 
penalties  how 
recovered. 

Powers  of 
High  Com- 
missioner to 
make  rules 
and  rej^a- 
tions,  etc. 


6,  All  Ucenses  issued  by  virtue  of  the  provisions  of  section  3  of 
this  Proclamation  shall  be  issued  by  the  Treasurer  or  person  or 
persons  appointed  by  him  in  writing  for  the  purpose. 

6.  All  licenses  issued  by  virtue  of  the  provisions  of  section  4  of 
this  Proclamation  shall  be  issued  by  the  Eesidents,  or  Assistant 
Residents  in  the  Province  and  by  the  Cantonment  Magistrates  in 
the  Cantonment  to  which  they  have  been  respectively  appointed. 


7*  All   Ucenses  issued  under  this   Proclamation   shall 
annually  on  the  31st  day  of  March. 


expire 


8.  Any  person,  corporation  or  firm  carrying  on  trade  in  the 
Protectorate  in  contravention  of  section  3  of  this  Proclamation  shall 
be  Hable  upon  conviction  to  a  fine  not  exceeding  Fifty  pounds 
sterling  for  each  such  offence,  and  any  person,  corporation  or  firm 
carrying  on  trade  in  contravention  of  section  4  shall  be  liable  upon 
conviction  to  a  fine  not  exceeding  Ten  pounds. 

9.  All  fees  and  penalties  imposed  by  virtue  of  this  Proclamation 
shall  be  recoverable  in  the  name  of  the  Treasurer. 

10.  It  shall  be  lawful  for  the  High  Commissioner  by  publication 
in  the  Official  Gazette  or  otherwise  generally  to  make  regulations 
for  carrying  this  Proclamation  into  effect  and  in  particular  for  all 
or  any  of  the  following  matters : — 

(r/.)  To  suspend  the  operation  of  any  section  in  this  Procla- 
mation ; 

{h.)  To  prescribe  the  forms  of  Ucenses  for  station  holders  and 
the  forms  of  Ucenses  for  shopkeepers ; 

(r.)  The  fees  to  be  charged  for  station  holders'  Ucenses  and  the 
fees  to  be  charged  for  shopkeepers'  Ucenses ; 

{(L)  The  conditions  and  limitations  subject  to  which  such  Ucenses 
shall  be  granted ; 

And  may  attach  to  the  breach  of  any  such  rule  or  regulation 
a  penalty  not  exceeding  ten  pounds  or  imprisonment  not  exceeding 
two  months  for  each  such  breach. 
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FORMS    OF    LICENSES    PRESCRIBED    UNDER 
SECTION   10    OF   PROCLAMATION   No.   21    OF   1904. 


FORM  1. 
Thb  Traders*  Licevsb  Proclamation,   I90t. 

Station  Holdem^  License. 

First  Class  License  No.  of  Fee  £20     0     0 

License  is  hereby  granted  to  of 

to  occupy  a  trading  station  of  the  Fii-st  Class  at 

subject  to  the  provisions  of  the  Traders*  License  Proclamation,  1904, 
and  any  rules  and  regulations  made  by  virtue  thereof. 

Dated  this  day  of  19 

N.B. — ^This  Lioense  expires  on  the  3l8t  day  of  March,  19 


FORM    2. 
The  Traders'  LiCEyss  Proclamation,  1904. 
StcUion  Holders'  License. 
Second  Class  License  No.  of  Fee  £10     0     0 

License  is  hereby  granted  to  of 

to  occupy  a  trading  station  of  the  Second  Class  at 
subject  to  the  provisions  of  the  Traders'  License  Proclamation,   1904, 
and  any  rules  and  regulations  made  by  virtue  thereof. 

Dated  this  day  of  19 

N.B. — This  License  expires  on  the  3 let  day  of  March,  19 


FORM    3. 

The  Traders'  License  Proclamation,  1904. 

Shopkeepers'  License.  Fee  JB5     0     0 

License  is  hereby  granted  to  of 

to  occupy  shop  premises  at  subject  to  the 

provisions  of  the  Traders'  License   Proclamation,   1904,  and  any  rules 
and  regulations  made  by  virtue  thereof. 

Dated  this  day  of  19       . 

N.B. — ^This  License  expires  on  the  Slat  day  of  March,  19      . 

36 
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THE    CRIMINAL    CODE. 
Proclamation  No.  23  of  1904.* 


A  PROCLAMATION  to  Establish  a  Code  of  Criminal  Law. 

[30th  September,  1904. 

WHEREAS  it  is  desirable  to  Declare,  Consolidate,  and  Amend 
the  Criminal  Law  : 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

Short  Title.         1.  This  Proclamation  may  be  cited  as   "  The  Criminal  Code 
Proclamation,  1904." 


Establish- 
ment  of  Code. 


Short  Title  of 
Code. 


Construction 
of  Orders  in 
Council, 
Proclama- 
tions, Rules, 
Regulations, 
and  other 
instruments. 


2.  On  and  from  the  day  to  be  fixed  for  the  coming  into  operas 
tion  of  this  Proclamation,  as  hereinafter  provided,  tne  provisions 
contained  in  the  Code  of  Criminal  Law  set  forth  in  the  Schedule 
to  this  Proclamation,  and  hereinafter  called  "the  Code,"  shall 
be  the  law  of  the  Protectorate  with  respect  to  the  several 
matters  therein  dealt  vrith.  The  said  Code  may  be  cited  as  "  The 
Criminal  Code." 

3.  From  and  after  the  coming  into  operation  of  the  Code,  the 
following  rules  shall,  unless  the  context  otherwise  indicates,  apply 
with  respect  to  the  construction  of  Orders  in  Council,  Proclama- 
tions, Rules,  Regulations,  and  other  instruments,  that  is  to  say  :— 

(1.)  When  in  any  Order  in  Council,  Proclamation,  Eule, 
Regulation,  or  other  instrument,  public  or  private,  the 
term  "  felony "  is  used,  or  reference  is  made  to  an 
offence  by  the  name  of  felony,  it  shall  be  taken  that 
reference  is  intended  to  an  offence  which  is  a  felony 
under  the  provisions  of  the  Code  : 


(2.) 


When  in  any  Order  in  Council,  Proclamation,  Rule, 
Regulation,  or  other  instrument,  public  or  private,  the 
term  "  larceny  "  is  used,  it  shall  be  taken  that  reference 
is  intended  to  the  offence  of  stealing : 


*  The  Proclamation  itself  is  re-numbered,  as  certain  sections  of  a  purely  temponry 
character  are  left  out. 
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(3.)  When  in  any  Order  in  Council,  Proclamation,  Rule,  Regu- 
lation, or  other  instrument,  public  or  private,  reference 
is  made  to  any  offence  by  any  specific  name,  it  shall  be 
intended  that  reference  is  intended  to  the  offence  which, 
under  the  provisions  of  the  Code,  is  constituted  by  the 
act  or  omission  that  would  heretofore  have  constituted 
the  offence  referred  to : 

(4.)  When  in  any  Order  in  Council,  Proclamation,  Rule, 
Regulation,  or  other  instrument,  public  or  private, 
reference  is  made  to  any  of  the  provisions  hereby  repealed, 
it  shall  be  taken  that  reference  is  intended  to  the 
corresponding  provisions  or  substituted  provisions  of  the 
Code. 

4.  From  and  after  the  coming  into  operation  of  this  Code  no  Provisions  of 
person  shall  be  liable  to  be  tried  or  punished  in  any  Court  in  the  Code  exclusive 
Protectorate,  other  than  a  Native  Court,  for  an  offence  except  ^*    certain 
under  the  express  provisions  of  the  Code,  or  some  other  Proclama- 
tion, or  of  some  Order  in  Council  made  by  His  Majesty  for  the 
Protectorate,  or  under  the  express  provisions  of  some  Statute  of 
the  Imperial  Parliament  which  is  in  force  in,  or  forms  part  of  the 
law  of,  the  Protectorate. 


exceptions. 


Civil 
remedies. 


6.  When  by  the  Code  any  act  is  declared  to  be  lawful,  no 
action  can  be  brought  in  respect  thereof. 

Except  as  aforesaid,  the  provisions  of  this  Proclamation  shall  Saving. 
not  affect  any  right  of  action  which  any  person  would  have  had 
against  another  if  this  Proclamation  had  not  been  passed;  nor 
shall  the  omission  from  the  Code  of  any  penal  provision  in  respect 
of  any  act  or  omission  which  before  the  time  of  the  coming  into 
operation  of  the  Code  constituted  an  actionable  wrong  affect  any 
right  of  action  in  respect  thereof. 

6.  When  an  offender  is  punishable  under  the  provisions  of  the  Offender  may 
Code,  and  also  under  the  provisions  of  some  other  Proclamation,  ^^eTcode^ 
or  some  Order  in  Council  or  Statute,  he  may  be  prosecuted  and  or  Order  in* 
convicted  under  the  provisions  either  of  the  Code  or  of  such  other  Council, 
Proclamation,  or  Order  in  Council  or  Statute ;  so  that  he  is  not  o/ste\X*|°°' 
twice  punished  for  the  same  offence. 

7.  Nothing  in  this  Proclamation  or  in  the  Code  shall  affect  the 
authority  of  Courts  of  Record  to  punish  a  person  summarily  for 
the  offence  commonly  known  as  "  Contempt  of  Court " ;  but  so 
that  a  person  cannot  be  so  punished  and  also  punished  under  the 
provisions  of  the  Code  for  the  same  act  or  omission. 

8. — (1.)  Where  a  person  is  charged  : —  ^^*^°^  ^^ 

{a.)  With  an  offence  under  any  of  the  Enactments  contained  in  wife. 

Sections  192,  193, 194,  196, 197,  198, 199,  200,  201,  206,  wh^n 

210,  269,  270,  309,  310,  326, 326,  327,  328, 329,  and  330  compellable. 
of  this  Code;  or 

36  a 


Contempt  of 
Court. 
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When 

competent  at 
instance  of 
person 
charged 

Communica- 
tions made 
daring 
marriage. 


Printing  of 
amendments. 


(h.)  Subject  to  the  proviflions  of  section  34  of  this  Code,witli 
an  oflfenoe  against  the  property  of  his  or  her  vifeor 
husband ;  or 

(c.)  With  inflicting  violence  on  his  or  her  wife  or  husband; 

the  wife  or  husband  of  the  person  charged  may  be  called  as  a 
witness  for  the  prosecution  or  defence  without  the  consent  of  the 
person  charged. 

(2.)  When  a  person  is  charged  with  an  oflfence  other  than  one 
of  those  mentioned  in  the  preceding  sub-section,  the  husband  o! 
wife  of  such  person,  respectively,  is  a  competent  witness,  but  onlj 
upon  the  application  of  the  person  charged. 

(3.)  Nothing  contained  in  the  two  preceding  sub-sections  shall 
compel  a  person  who  is  or  has  been  married  to  disclose  (my 
communication  made  to  him  or  her  during  marriage  by  any  person 
to  whom  he  or  she  is  or  has  been  married  ;  nor  shall  he  or  she  be 
permitted  to  disclose  any  such  communication  unless  the  person 
who  makes  it  consents,  except  in  proceedings  in  which  one  mamed 
person  is  prosecuted  for  any  oflfence  against  the  other. 

9.  Whenever  any  amendment  is  made  in  the  Code,  all  oopiee 
thereof  printed  by  the  Government  printer  after  the  amendment 
shall  be  so  printed  as  to  set  forth  the  actual  provisions  of  the  Code 
after  omitting  all  repealed  provisions  or  words,  and  embodying  all 
newly  enacted  or  substituted  provisions  or  words. 
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THE  FIRST  SCHEDULE. 


THE  CRIMINAL  CODE  OP  THE  PROTECTORATE. 

PART  I.— INTRODUCTORY. 

Interpretation  :  Application  :  General  Principles. 

Chapter  I. — Interpretation. 

Sect. 

1.  Construction  of  terms. 

2.  Definition  of  offence. 

3.  Division  of  offences. 

4.  Attempts  to  commit  offences. 

5.  Arrest  without  warrant. 

6.  Carnal  knowledge.    ' 

Chapter  II. — Parties  to  OffeTices, 

7.  Principal  offenders. 

8.  Offences  committed  in  prosecution  of  common  purpose. 

9.  Mode  of  execution  immaterial. 

10.  Accessories  after  the  fact. 

Chapter  III. — Application  of  Criminal  Law, 

11.  Effect  of  changes  in  Law. 

12.  Application  of  Code  as  to  offences  wholly  or  partially  committed  in  the 

Protectorate. 

13.  Offences  procured  or  counseUed  by  persons  out  of  the  Protectorate. 

14  Offences  procured  in  the  Protectorate  to  be  committed  out  of  the 
Protectorate. 

15.  Military  Forces  and  Police  Force. 

16.  Person  not  to  be  twice  punished  for  same  offence. 

Chapter  IV. — Punishments. 

17.  Kinds  of  punishment. 

18.  Punishment  of  death. 

18a  Construction  of    provisions  of  Code  as  to  punishments  other  than 
death. 

19.  Calculation    of    term    of   sentence :   Cumulative    sentences :   Escaped 

prisoners. 

20.  Prero«itive 

20a.  Appucation  of  Bules. 

Chapter  V. — Criminal  Responsibility. 

21.  Ignorance  of  law  :  Bondjide  claim  of  right. 

22.  Intention :  Motive. 

23  Mistake  of  fact 

24  Extraordinary  emergencies. 

25.  Presumpton  of  sanity. 

26.  Insanity. 

27.  Intoxication. 

28.  Immature  age. 

29.  Judicial  officers. 
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Sect. 

30.  Justification  and  excuse  :  Compulsion. 

31.  Compulsion  of  husband. 

32.  No  conspiracy  between  husband  and  wife  alone. 

33.  Offences  by  partners  and  members  of  companies  with  respect  to  ptrtner* 

ship  or  corporate  property. 

34.  Liability  of  husband  ana  wife  for  offences  committed  by  either  with 

respect  to  the  other's  property. 

35.  Application  of  rules. 


PART  II.— OFFENCES  AGAINST  PUBLIC  ORDER. 

Chapter  VI. — Treason  and  other  Offences  against  the  Sovereign's  ArUhcritti. 

36.  Treason. 

37.  Instigating  invasion  of  Protectorate. 

38.  Concealment  of  treason. 

39.  Treasonable  crimes. 

40.  Promoting  native  war. 

41.  Time  for  proceeding  in  cases  of  treason,  concealment  of  tretson,  or 

promoting  native  war :  Two  witnesses  necessary. 

42.  Inciting  to  mutiny. 

43.  Aiding  and  inciting  to  mutinous  acts,  disobedience,  etc. 

44.  Inducme  to  desert 

45.  E£fect  of  proceeding  under  sections  42  and  43  of  the  Code. 

46.  Assisting  escape  of  prisoners  of  war. 

47.  Overt  act 

Chaptbr  VII. — Sedition, 

48.  Definition  of  seditious  intention. 

49.  Innocent  intentions. 

50.  Definition  of  seditious  enterprises,  etc. 

51.  Unlawful  oaths  to  commit  capital  offences. 

52.  Other  unlawful  oaths  to  commit  offences. 

53.  Compulsion,  how  far  a  defence. 

54.  Effect  of  prosecution. 

55.  Unlawful  drilling. 

56.  Sedition. 

57.  Defamation  of  foi^ign  Princes. 

Chapter  VIII. — Offences  against  the  Executive  Power. 

58.  Interference  with  High  Commissioner. 

Chaptbr  IX. —  Unlawful  Assemblies :  Breaches  of  ike  Peace. 

59.  Definitions. 

60.  Punishment  of  unlawful  assembly. 

61.  Punishment  of  riot 

62.  Making  Proclamation  for  rioters  to  disperse. 

63.  Dispersion  of  rioters  after  Proclamation  made. 

64.  Rioting  after  Proclamation. 

65.  Preventing  or  obstructing  making  of  Proclamation. 

66.  Bioters  demolishing  buildings,  etc. 

67.  Bioters  injuring  building,  machinery,  etc. 

68.  Smuggling  or  rescuing  goods  under  arms. 

69.  Smuggling  under  arms  or  in  disguise. 

70.  Going  armed  so  as  to  cause  fear. 

71.  Forcible  entry. 

72.  Forcible  detamer. 

73.  Affray. 

74.  Cballenge  to  fight  a  duel. 
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Sect. 
76.  Prize  fight. 

76.  Threatening  violence. 

77.  Assembling  for  the  purpose  of  smuggliDg. 

78.  Unlawful  processions. 


PART  III.— OFFENCES  AGAINST  THE  ADMINISTRATION 
OF  LAW  AND  JUSTICE  AND  AGAINST  PUBLIC 
AUTHORITY. 

Chapteb  X. — Disclosing  Official  Secrets. 

79.  Disclosure  of  secrets  relating  to  defences  by  public  officer. 

80.  Obtaining  disclosure  of  secrets  relating  to  defences. 

81.  Discloeure  of  other  official  secrets. 

82.  Eestriction  on  prosecution. 

Chaptbb  XI. — Corruption  and  Abuse  of  Office. 

83.  Official  corruption. 

84.  Extortion  by  public  officers. 

84a.  Public  officers  receiving  property  to  show  favour. 

85.  Public  officers  interesten  in  contracts. 

86.  Officers  charged  with  adminbtration  of  property  of  a  special  character 

or  with  special  duties. 

87.  False  claims  by  officials. 

88.  Abuse  of  office. 

89.  False  certificates  by  public  officers. 

90.  Administering  extra-judicial  oaths. 

91.  False  assumption  of  authority.* 

92.  Personating  public  officers. 

93.  Personating  soldiers  or  police. 

Chaptbb  Xll.—Selling  and  Trafficking  in  Offices. 

94.  Bargaining  for  offices  in  public  service. 

Chapter  XIII. — Offences  relating  to  the  Administration  of  Justice. 

95.  Definition  of  judicial  proceeding. 

96.  Judicial  corruption. 

97.  Corruption  of  members  of  native  courts. 

98.  OfficiiQ  corruption  not  judicial  but  relating  to  offences. 

99.  Perjury. 

"00.  Punishment  of  perjunr. 
01.  Evidence  on  charge  of  perjury. 
.02.  Fabricating  evidence. 

03.  Corruption  of  witnesses. 

04.  Deceiving  witnesses. 
.05.  Destroying  evidence. 

06.  Preventing  witnesses  from  attending. 

07.  Conspiracy  to  bring  false  accusation. 

08.  Conspiracy  to  defeat  jxistice. 

09.  Compounding  crimes. 

10.  Compounding  penal  actions. 

11.  Advertising  a  reward  for  the  return  of  stolen  property,  etc. 

12.  Delay  to  take  person  arrested  before  magistrate. 

13.  Bringing  fictitious  action  on  penal  statute. 

14.  Inserting  advertisement  without  authority  of  Court. 

15.  Attempting  to  pervert  justice. 
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Chapter  XIV. — Etcapes :  Rescues :  Obstructing  Officers  of  Courti. 

Sect. 

116.  Rescue. 

117.  Escape. 

118.  Aiding  prisoners  to  escape. 

119.  Permitting  escape. 

120.  Negligent  escape. 

121.  Prison  officers  accessory  to  breaches  of  discipline. 

122.  Taking  prohibited  things  into  or  out  of  prison. 

123.  Interfering  with  convicts  at  work. 

124.  Harbouring  escaped  prisoners. 

125.  Rescuing  insane  persons. 

126.  Removing,  etc.,  property  under  lawful  seizure. 

127.  Obstructing  officers  of  Courts  of  Justice. 

Chaptbr  XV. — Offences  Bdating  to  the  Coin, 

128.  Definitions. 

129.  Counterfeiting  gold  and  silver  coin. 

130.  Preparation  for  coining  gold  and  silver  coin. 

131.  Clipping. 

132.  Possession  of  clippings. 

133.  Uttering  counterfeit  gold  or  silver  coin. 

134.  Repeated  uttering  of  counterfeit  current  gold  or  silver  coiu,  or  possession 

of  several  such  coins. 
136.  Offences  after  previous  conviction. 

136.  Counterfeit  copper  coin. 

137.  Uttering  base  copper  coin. 

138.  Defacing  coin  by  stamping  words  thereon. 

139.  Uttering    foreign    coin,    medals,  e^.,  as   current    coin   with  intent 

to  defraud. 

140.  Exporting  counterfeit  coin. 

141.  Having  possession  of  more  than  five  pieces  of  counterfeit  foreign  com. 

142.  Tender  of  defaced  coin  not  legal  tender  :  Penalty  for  uttering. 

Chapter  XYl.— Offences  relating  to  Posts  and  Telegraphs, 

143.  Stopping  mails. 

144.  Intercepting  things  sent  by  post  or  telegraph. 

145.  Tampering  with  things  sent  Dy  post  or  telegraph. 

146.  Wilful  mis-delivery  of  things  sent  by  poet  or  telegraph. 

147.  Obtaining  letters  by  false  pretences. 

148.  Secreting  letters. 

149.  Fraudulent  issue  of  money  orders  and  postal  notes. 

150.  Fraudulent  messages  respecting  money  orders. 

151.  Unlawful  franking  of  letters. 

152.  Sending  dangerous  or  obscene  things  by  poet 

153.  Retarding  delivery  of  mails,  etc. 

154.  Obstructing  mails. 

155.  Penalty  on  loitering,  carelessness  in  delivery  of  mails,  etc. 

156.  Fraudulently  removing  stamps. 

157.  Fraudulent  evasion  of  postal  laws. 

158.  Carrying  letters  otherwise  than  by  post.  . 

159.  Illegally  making  postal  envelopes  or  setting  up  post  office  or  office  for 

sale  of  stamps,  or  obstructing  post  office. 

160.  Destroying  or  damaging  letter  receivers. 

161.  Placing  injurious  substances  in  or  against  letter  boxes. 

162.  Defacing  poet  office  or  letter  box. 

163.  Obstructing  post  and  telegraph  offices. 

164.  Obstructing  post  and  telegraph  officers  in  the  execution  of  duty. 
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Sect. 

165.  Contravening  exclusive  privilege  of  Telegraph  Department. 

166.  Interference  with  telegraphs. 

167.  Attempting  to  injure  telegraphs 

168.  Negligently  injuring  telegraphs. 

169.  Violation  of  secrecy. 

170.  Kesisting  officers. 

171    Laying  property  in  postal  matter  and  telegraph  works. 

Chapter  XVII  — Miscdlaneous  Offences  against  Public  Authority. 

172.  False  declaration  as  to  execution  of  sentence  of  death. 

173.  False  statements  in  statements  required  to  be  under  oath  or  solemn 

declaration. 

174.  False  declarations  and  statements. 
176.  Evidence. 

176.  Shooting  at  Customs  boats  or  officers. 

177-  Besisting  officers  engaged  in  preventing  smuggling. 

178.  Eesisting  Customs  officers. 

179.  Besistinff  public  officers. 

180.  Befusal  by  public  officer  to  perform  duty. 

181.  Neglect  of  peace  officers  to  suppress  riot. 

182.  Neglect  to  aid  in  suppressing  not. 

183.  Neglect  to  aid  in  arresting  offenders. 

184.  Disobedience  to  Orders  in  Council,  Proclamations,  or  Statutes. 
186.  Disobedience  to  lawful  order  issued  by  constituted  authority. 


PART    IV.— ACTS    INJURIOUS    TO    THE    PUBLIC 
IN    GENERAL. 

Chapter  XVIII. — Offences  relating  to  Religious  Worship, 

186.  Insult  to  a  religion. 

187.  Offering  violence  to  officiating  ministers  of  religion. 

188.  Disturbing  religious  worship. 

Chapter  XIX. — Offences  against  Morality, 

189.  Unnatural  offences. 

190.  Attempt  to  commit  unnatural  offences. 

191.  Indecent  treatment  of  boys  imder  fourteen. 

192.  Indecent  practices  between  males. 

193.  Defilement  of  girls  under  ten. 

194.  Householder  permitting  defilement  of  young  girls  on  his  premises. 

195.  Defence  to  charge  under  preceding  section. 

196.  Defilement  of  girk  under  twelve  and  of  idiots. 

197.  Indecent  treatment  of  girls  under  twelve. 

198.  Procuration. 

199.  Procuring  defilement  of  women  by  threats,  or  fraud,  or  administering 

dru^. 

200.  Abduction  of  girl  under  eighteen  with  intent  to  have  carnal  knowledge. 

201.  Unlawful  detention  with  intent  to  defile  or  in  a  brothel. 

202.  Conspiracy  to  defile. 

203.  Attempts  to  procure  abortion. 

204.  The  like  by  women  with  child. 

206.  Supplying  drugs  or  instruments  to  procure  abortion. 

206.  Indecent  acts. 

207.  Obscene  publications  and  exhibitions. 

208.  Knowledge  of  age  immaterial. 
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Chapter  XX. — Nuisances:  Misconduct  rdatiftg  to  Corpse$i 

False  News, 
Sect. 

S09.  Common  nuisances. 
810.  Bawdy  houses. 

211.  Gaming  houses. 

212.  Betting  houses.  j 

213.  Lotteries.  ' 

214.  Acting  as  keeper  of  bawdj^  houses,  gaming  houses,  betti] 

lotteries. 

215.  Misconduct  with  regard  to  corpses. 

216.  Publishing  false  news. 

Chapter  XXI. — Offencts  against  Public  Health, 

217.  Exposing  for  sale  things  unfit  for  food  or  drink. 

218.  Dealing  in  diseased  meat.  | 

219.  Adulteration  of  food  or  drink  intended  for  sale. 

220.  Fouling  water. 

221.  Burials  in  houses. 

222.  Noxious  acta. 


PART  v.— OFFENCES  AGAINST  THE  PER 
RELATING  TO  MARRIAGE  AND  PARENTA 
AND     DUTIES    AND    AGAINST    THE    REPUT 

INDIVIDUALS. 

Chapter  XXII. — Assaults  and  Violence  to  the  Person  Genera 

tion  and  Excuse, 

223.  Definition  of  assault.  '  ^ 

224.  Assaults  unlawful. 

225.  Execution  of  sentences. 

226.  Execution  of  process.  \ 

227.  Execution  of  warrants.  ^ 

228.  Erroneous  sentence  or  process  or  warrant.  1 

229.  Sentence  or  process  or  warrant  without  jurisdiction.        ] 

230.  Arrest  of  wrong  person.  ' 

231.  Irregular  process  or  warrant. 

232.  Force  used  in  executing  process  or  in  arrest. 

233.  Duty  of  persons  arresting  to  have  warrant  or  give  notiQ 

234.  Arrest  without  warrant  ffenerally. 

235.  Arrest  \^athout  warrant  m  special  cases. 

236.  Arrest  of  persons  found  committing  offences, 

237.  Arrest  of  person  committing  felony  or  misdemeanour  bj 

238.  Arrest  during  flight, 

239.  Arrest  of  persons  ofi'ering  stolen  property  for  sale. 

240.  Duty   of    person   arresting   to   bring  person   arrested 

officer. 

241.  Peace  officer  preventing  escape  from  arrest. 

242.  Other  cases  of  preventing  escape  from  arrest. 

243.  Preventing  escape  or  rescue  after  arrest. 

244.  Examination  of  person  of  accused  persons  in  custody. 

245.  Preventing  a  breach  of  peace. 

246.  Suppression  of  riot. 

247.  Suppression  of  riot  by  peace  officers. 

248.  Suppression  of  riot  by  person  acting  under  lawful  ordei 

249.  Suppression   of    riot    by   person    acting   without    ordi 

emergency. 
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Sect. 

250.  Riot :  Persons  subject  to  military  law. 

251.  Prevention  of  crimes  and  offences  for  which  an  offender  may  be 

arrested  without  warrant :  Prevention  of  violence  by  persons  of 
unsound  mind. 

252.  Defence  of  dwelling-house. 

253.  Provocation. 

254.  Defence  of  provocation. 

255.  Prevention  of  repetition  of  insult. 

256.  Self-defence  against  unprovoked  assault. 

257.  Self-defence  against  provoked  assault. 

258.  Aiding  in  self-defence. 

259.  Defence  of  movable  property  against  trespassers. 

260.  Defence  of  movable  property  with  claim  of  right. 

261.  Defence  of  moveable  property  without  claim  of  right. 

262.  Defence    of    premises   against    trespassers:    Eemoval  of   disorderly 

persons. 

263.  Defence  of  possession  of  real  property  or  vessel  with  claim  of  right. 
264   Exercise  of  right  of  way  or  easement. 

265.  Correction  of  child,  servant,  etc. 

265a.  Use  of  force  for  preserving  order  on  board  a  vessel. 

266.  Surgical  operations. 

267.  Excessive  torce. 

268.  Consent  to  death  immaterial 


Chapter  XXIII. — Ditties  relating  to  the  Preservation  of  Human  Life. 

269.  Duty  to  provide  necessaries. 

270.  Duty  of  head  of  family. 
S71.  Duty  of  masters. 

272.  Duty  of  persons  doing  dangerous  acts. 

273.  Duty  of  persons  in  charge  of  dangerous  things. 

274.  Duty  to  do  certain  acts. 


Chapter  XXIV. — Homicide :  Suicide :  Concealment  of  Birth. 

275.  Killing  of  a  human  being  unlawful. 

276.  When  a  child  becomes  a  human  being. 

277.  Definition  of  killing. 

278.  Death  by  acts  done  at  child-birth. 

279.  Causing  death  by  threats. 

280.  Acceleration  of  death. 

281.  When  injury  or  death  might  be  prevented  by  proper  precaution. 

282.  Injuries  causing  death  in  consequence  of  subsequent  treatment. 

283.  Limitation  as  to  time  of  death. 

284.  Unlawful  homicide. 

285.  Definition  of  murder. 

286.  Definition  of  manslaughter. 

287.  Killing  on  provocation. 

288.  Punishment  of  murder. 

289.  Attempt  to  murder. 

290.  Attempt  to  murder  by  convict. 

291.  Accessory  after  the  fact  to  murder. 

292.  Written  threats  to  murder. 

293.  Conspiring  to  murder. 

294.  Punishment  of  manslaughter. 

295.  Aiding  suicide. 

296.  Attempting  to  commit  suicide. 

297.  Elilling  unoom  child. 

298.  Conceding  the  birth  of  children. 
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Chaftsr  XXV. — Offences  Endangering  Life  or  HealtL 
Sect. 

299.  Disabling  in  order  to  commit  felony  or  misdemeanour. 

300.  Stupefying  in  order  to  commit  felony  or  misdemeanour. 

301.  Acts  intended  to  cause  grievous  harm  or  prevent  arrest 

302.  Preventing  escape  from  wreck. 

303.  IntentionfQly  endangering  safety  of  persons  travelling  by  railway. 

304.  Grievous  harm. 

305.  Attempting  to  injure  by  explosive  substances. 

306.  Maliciously  administering  poison  with  intent  to  harm. 

307.  Wounding  and  similar  acts. 

308.  Failure  to  supplv  necessaries. 

309.  Endangering  life  or  health  of  apprentices  or  servants. 

310.  Endangering  life  of  children  by  exposure. 

311.  Setting  man-traps. 

312.  Negligent  doing  of  acts  or  dealing  with  things  likely  to  cause  harm 

unless  care  taken. 

313.  Negligent  acts  causing  hann. 

314.  Endangering  safety  of  persons  travelling  bv  railway. 

315.  Endangering  steamships  by  tampering  with  machinery. 

316.  The  like  by  engineers. 

317.  Evading  laws  as  to  shipping  dangerous  goods. 

318.  Landing  explosives. 

Chapter  XXVI. — Assaults. 

319.  Common  assault. 

320.  Assault  with  intent  to  commit  unnatural  offence. 

321.  Indecent  assault  on  males. 

322.  Assaults  on  persons  protecting  wrecks. 

323.  Assaults  occasioning  narm. 

324.  Serious  assaults. 

Chapter  XXVII. — Assaults  on  Females:  Ahductunu 

325.  Definition  of  rape. 

326.  Punishment  of  rape. 

327.  Attempt  to  commit  rape. 

328.  Indecent  assaults  on  females. 

329.  Abduction. 

330.  Abduction  of  girls  under  sixteen. 

331.  Ignorance  of  age  of  girl,  or  consent,  no  defence. 

Chapter  XXVIII. — Offences  against  Liberty, 

332.  Kidnapping. 

333.  Deprivation  of  liberty. 

334.  Compelling  action  by  intimidation  ;  threats. 

335.  Compelling  action  by  assault. 

336.  Execution  of  sentence  of  whipping  or  flogging  under  two  preceding 

sections. 

337.  Concealment  of  matters  affecting  liberty. 

Chapter  XXIX, —Offences   Relating    to  Marriage  and  Parental  Rights 

and  Duties, 

338.  Bigamy. 

339.  Cluld-stealing. 

340.  Desertion  of  children. 

Chapter  XXX. — Defamation. 

341.  Definition  of  defamatory  matter. 

342.  Definition  of  publication. 
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Sect. 

343.  Publication  of  defamatory  matter. 

344.  Publishing  defamato^  matter  with  intent  to  extort. 

345.  Publication  of  truth  tor  public  benefit. 

346.  Cases  in  which  publication  is  absolutely  privileged. 

347.  Cases  in  which  publication  is  conditionally  privileged. 

348.  Publication  in  a  periodical 

349.  Protection  of  innocent  sellers  of  books  and  newspapers. 


PART   VI.— OFFENCES    RELATING  TO  PROPERTY  AND 

CONTRACTS. 

Division  I.— Stealing  and  Lil<e  OfPences. 

Chaptbr  'K.'X.'Xl.— Stealing, 

350.  Things  capable  of  being  stolen. 

351.  Definition  of  stealing. 

352.  Special  cases. 

353.  Funds,  etc.,  held  under  direction. 

354.  Funds,  etc.,  received  by  agents  for  sale. 
356.  Money  received  for  another. 

356.  Stealing  by  persons  having  an  interest  in  the  things  stolen. 

357.  Husband  ana  wife. 

358.  Punishment  of  stealing. 

Pv/nishnvnt  in  Special  Cases. 

I.  Stealing  wills. 
II.  Stealing  postal  matter,  etc. 
IIL  Stealing  caUle. 

lY.  Stealing  from  the  person  ;  stealing  goods  in  transit,  etc. 
V.  Stealing  by  persons  in  the  public  service. 
YI.  Stealing  by  clerks  and  servants. 
VII.  Stealing  by  directors  or  officers  of  companies. 
VIII.  Stealing  by  agents,  etc. 

IX.  Stealing  property  of  value  of  £500. 
X.  Stealing  dv  tenants  or  lodgers. 
XI.  Stealing  after  previous  conviction. 

Chapter  XXIXll.-- Offences  Analogous  to  Stealing, 

359.  Concealing  registers. 

360.  Concealing  wuls. 

361.  Concealing  deeds. 

362.  Killing  animals  with  intent  to  steal. 

363.  Severing;  with  intent  to  steal. 

364.  Fraudufently  dealing  with  minerab  in  mines. 

365.  Brinnng  stolen  goo<&  into  Protectorate. 

366.  Fraudulent  disposition  of  mortgaged  goods. 

367.  Definition  of  mortgaged  goods — consent  of  mortgagee. 

368.  Fraudulent  appropriation  of  power. 

Chapter  XXXIII. — Stealing  with  Violence :  Extortion  by  Threats, 

369.  Definition  of  robbery. 

370.  Punishment  of  robbery. 

371.  Attempted  robbery :  Accompanied  by  wounding  or  in  company. 

372.  Public  servants  demanding  property,  etc. 

373.  Assault  with  intent  to  steal. 
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Sect. 

374.  Demanding  property  with  menaces  with  intent  to  steal. 

376.  Demanding  property  by  written  threats. 

376.  Attempts  at  extortion  by  t)«reats. 

377.  Procuring  execution  of  deeds,  etc.,  by  threats. 

Chapter  XXXIV. — Burglary:  Housebreaking:  AfidlikeOfencet. 

378.  Definitions. 

379.  Housebreaking :  Burglary. 

380.  Entering  dweUinf^-house  with  intent  to  commit  felony. 

381.  Breaking  into  buildings  and  committing  felony. 

382.  Breaking  into  buildings  with  intent  to  commit  felony. 

383.  Breaking  into  place  of  worship  and  committing  felony. 

384.  Breaking  into  place  of  worship  with  intent  to  commit  a  felony. 

385.  Persons  found  armed,  etc.,  with  intent  to  commit  felony. 

Chaptkr  XXXV. — Obtaining  Property  by  False  Pretences:  Cheating. 

386.  Definition. 

387.  Obtaining  goods  by  false  pretences. 

388.  Obtaining  execution  of  a  security  by  false  pretences. 

389.  Cheating. 

390.  Conspiracy  to  defraud. 

391.  Frauds  on  sale  or  mortgage  of  property. 

392.  Pretending  to  exercise  witchcraft  or  tell  fortunes. 

Chapter  XXXVI. — Receiving  Proper^  Stolen  or  Fraudulently  obtained  and 

like  Offences. 

393.  Beceiyine  stolen  j)roperty,  etc. 

394.  Unlawful  possession  of  amis,  etc,  belonging  to  Military  or  Police 

Forces. 

395.  Receiyinff  after  change  of  ownership. 

396.  Unlawful  possession  of  railway  material. 

397.  Unlawfully  usinff  cattle. 

398.  Suspicion  of  steiuing  cattle. 

399.  Takmg  reward  for  recoyery  of  property  obtained  by  means  of  felony  or 

misdemeanour. 

Chapter   XXXVII. — Frauds   by    Trustees  and   Officers  of  Companies  and 
Corporations:  False  Accounting. 

400.  Trustees  fraudulently  disposing  of  trust  property. 

401.  Directors    and    officers    of    corporations    or   companies  fraudulently 

appropriating  property,  or  keeping  fraudulent  accounts,  or  falsifying 
books  or  accounts. 

402.  False  statements  by  officials  of  companies. 

403.  Defence. 

404.  Fraudulent  false  accounting. 

405.  Fake  accounting  by  public  officer. 

Division  II.— Injuries  to  Property. 

Chapter  XXXYllL-^De/mitians. 

406.  Unlawful  acts. 

407.  Acts  done  with  intent  to  defraud. 

408.  Damage. 

Chapter  XXXIX.— 0/«ncM. 

409.  Arson. 

410.  Attempts  to  commit  arson. 
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Sect. 

411.  Setting  fire  to  crops  and  growing  plants. 

412.  Attempting  to  set  tire  to  crops,  etc. 

413.  Casting  away  ships. 

414.  Attempts  to  ca^t  away  ships. 

415.  Obstructing  and  injuring  railways. 

416.  Injuring  animals. 

417.  Malicious  injuries  in  general. 

Fiinisknient  in  Special  Cases, 

I.  Destroying   or  damaging  an  inhabited   house   or  a  vessel  with 
explosives. 
II.  Sea  bank  or  sea  wall,  navigation  works  or  bridges. 

III.  Wills  and  registers. 

IV.  Wrecks. 
V.  Railways. 

VI.  Other  things  of  special  value. 
VII.  De^ds  and  records. 

418.  Attempts  to  destroy  property  by  explosives. 

419.  Attempts  to  injure  mines. 

420.  Interfering  with  signals  used  for  purposes  of  navigation. 

421.  Interfering  with  navigation  works. 

422.  Communicating  infectious  diseases  to  animals. 

423.  Removing  boundary  marks. 

424.  Obstructing  railways. 

425.  Penalties  for  damage,  etc.,  to  railway  works. 

426.  Sending  letters  threatening  to  bum  or  destroy. 

427.  Arrest  without  warrant. 


Division  111.— Forgery  and  like  Offences:    Personation. 

Chapter  XL. — Fargery  in  General:  Definitioni, 

428.  Definitions. 

429.  Further  definitions. 

430.  Definition  of  forgery. 

431.  Certain  matters  immaterial. 

Chapter  XLI. — Punishment  of  Forgery  and  like  Offences. 

432.  Punishment  of  forgery  in  general. 

Punishment  in  Special  Cases. 

I.  Public  seals,  etc. 
II.  Securities,  titles,  registers,  etc. 

III.  Documents  relating  to  revenue  and  acts  of  State,  etc. 

IV.  Court  seals,  records,  process,  evidence,  etc. 
V.  Telegrams. 

433.  Uttering  false  documents  and  counterfeit  seals. 

434.  Uttering  cancelled  or  exhausted  documents. 

435.  Uttering  cancelled  stamps. 

436.  Procuring  execution  of  documents  by  false  pretences. 

437.  Obliterating  crossings  on  cheques. 

438.  Making  documents  without  authority. 

439.  Demanding  property  upon  forged  instruments. 

440.  Pvirchaaing  roiged  bank  notes. 

441.  Falsifying  warrants  for  money  payable  under  public  authority. 
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Sect. 

442.  Falsification  of  re^sters. 

443.  Sending  false  certificate  of  marriage  to  re^trar. 

444.  False  statements  for  the  purpose  of  registers   of  births,  deaths,  and 

marriages. 

445.  Counterfeiting  trade  marks. 

Chaptbb  XLII. — Preparation  for  Forgery, 

446.  Instruments  and  materials  for  forgery. 

447.  Counterfeit  stamps. 

448.  Paper  for  postal  purposes. 

449.  Paper  and  dies  for  postage  stamps. 

Chaptbr  XLIII. — Penonation, 

450.  Personation  in  general. 

451.  Falsely  acknowledging  deeds,  recognisances,  etc. 

452.  Personation  of  a  person  named  in  a  certificate. 

453.  Lending  certificate  for  personation. 

Division  IV. — Offences  connected  with  Trade  and  Breach 

of  Contract. 

Chapter  XLIV. — Fraudulent  Debtors. 

454.  Fraudulent  dealing  with  property  by  debtors. 


PART  VII.— PREPARATION  TO  COMMIT  OFFENCES: 
CONSPIRACY:  ACCESSORIES  AFTER  THE  FACT. 

Chapter  XLV. — AttemptSy  IncitementSy  and  Preparation  to  commit 

Offences. 

455.  Attempts  to  commit  offences. 

456.  Punishment  of  attempts  to  commit  felonies. 

457.  Punishments  of  attempts  to  commit  misdemeanours. 

458.  Pimishment  of  attempts  to  commit  simple  offences. 

459.  Beduction  of  punishment. 

460.  Attempts  to  procure,  or  solicit  or  incite  to,  commission  of  criminal  acts. 

461.  Pi^paration  to  commit  crimes  with  explosives,  etc. 

462.  Neglect  to  prevent  felony. 

Chapter  XL VI. — Conspiracy. 

463.  Conspiracy  to  commit  felony. 

464.  Conspiracy  to  commit  misdemeanours. 

465.  Other  conspiracies. 

Chapter  XLVII. — Accessories  after  the  Fact. 

466.  Accessories  after  the  fact  to  felonies. 

467.  Accessories  after  the  fact  to  misdemeanours. 

468.  Accessories  after  the  fact  to  simple  offences. 
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THE    FIRST    SCHEDULE. 


THE  CRIMINAL  CODE  OF  THE  PROTECTORATE. 

PART  I.— INTRODUCTORY. 

Interpretation  :    Application  :    General  Principles. 

Chapter  I. — Interpretation, 

L  In  this  Code,  unless  the  context  otherwise  indicates : —  Construction 

The  terms  "  clerk  "  and  "  servant  "  include  any  person  ^^  terms, 
employed  for  any  purpose  as  or  in  the  capacity  of  a 
clerk,  or  servant,  or  as  a  collector  of  money,  although 
temporarily  only,  or  although  employed  also  by  other 
persons  than  the  person  alleged  to  be  his  employer,  or 
although  employed  to  pay  as  well  as  receive  money,  and 
any  person  employed  as  or  in  the  capacity  of  a  commis- 
sion agent  for  the  collection  or  disbursement  of  money 
or  in  any  sunilar  capacity,  although  he  has  no  authority 
from  his  employer  to  receive  money  or  other  property  on 
his  account ; 

The  term  "  Company  "  means  an  incorporated  company  ; 

The  terms  "  Court,"  "  a  Court,''  **  the  Court,"  include  the 
Supreme  Court  and  the  Chief  Justice  and  Puisne  Judges 
of  the  Supreme  Court  sitting  together  or  separately,  and 
every  Cantonment  Magistrate  being  engaged  in  any 
Judicial  Act,  or  proceeding,  or  inquiry,  and  also  include 
a  Provincial  Court  and  any  member  of  a  Provincial 
Court ; 

The  term  "  criminally  responsible  "  means  liable  to  punish- 
ment as  for  an  offence ;  and 

The  term  "  criminal  responsibiUty  "  means  liability  to  punish- 
ment as  for  an  offence ; 

The  term  "  dwelling-house  "  includes  any  building  or  structure, 
or  part  of  a  building  or  structure,  which  is  for  the  time 
being  kept  by  the  owner  or  occupier  for  the  residence 
therein  of  himself,  his  family,  or  servants,  or  any  of 
them :  It  is  immaterial  that  it  is  from  time  to  time 
uninhabited ; 

A  building  or  structure  adjacent  to,  and  occupied  with,  a 
dwelling-house  is  deemed  to  be  part  of  the  dwelling- 
house  if  there  is  a  communication  between  such  building 
or  structure  and  the  dwelling-house,  either  immediate 
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or  by  means  of  a  covered  and  enclosed  passage  leading 
from  the  one  to  the  other,  but  not  otherwise ; 

The  term  "  explosive  substance  '*  includes  a  gaseous  substance 
in  such  a  state  of  compression  as  to  be  capable  of 
explosion ; 

The  term  "  have  in  possession  "  includes  having  under  control 
in  any  place  whatever,  whether  for  the  use  or  benefit 
of  the  person  of  whom  the  term  is  used  or  of  another 
person,  and  although  another  person  has  the  actual 
possession  or  custody  of  the  thing  in  question  ; 

Definition  of  "  Harm  "  means  any  bodily  hurt,  disease,  or  disorder,  whether 

ofS^^'"^'  permanent  or  temporary ; 

"  Gfrievous  harm  *'  means  any  harm  which  amounts  to  a  maim 
or  dangerous  harm  as  hereinafter  defined,  or  which 
seriously  or  permanently  injures  health,  or  which  is 
likely  so  to  injure  health,  or  which  extends  to  permanent 
disfigurement  or  to  any  permanent  or  serious  injury  to 
any  external  or  internal  organ,  member,  or  sense ; 

"  Dangerous  harm  "  means  harm  endangering  life ; 

"  Maim  "  means  the  destruction  or  permanent  disabling  of 
any  external  or  internal  organ,  member,  or  sense ; 

"  Wound  "  means  any  incision  or  puncture  which  divides  or 
pierces  any  exterior  membrane  of  the  body  ;  and  any 
membrane  is  exterior,  for  the  purposes  of  this  definition, 
which  can  be  touched  without  dividing  or  piercing  any 
other  membrane ; 

The  term  '*  Judicial  Officer  "  includes  the  Chief  Justice  and 
a  Puisne  Judge  of  the  Supreme  Court,  and  a  Canton- 
ment Magistrate  being  engaged  in  any  Judicial  Act,  or 
proceeding,  or  inquiry,  and  a  member  of  a  Provincial 
Court; 

The  term  "  knowingly  "  used  in  connection  with  any  tenn 
denoting  uttering  or  using,  implies  knowledge  of  the 
character  of  the  tning  uttered  or  used  ; 

The  term  "  Law  Officer "  means  the  Attomey-GFeueral  or 
Solicitor-General ; 

The  term  "member  of  the  Police  Force"  includes  any 
Constable,  Sergeant  or  Officer  of  the  Police  Force ; 

The  term  "  money  "  includes  bank  notes,  bank  drafts,  cheques, 
and  any  other  orders,  warrants,  authorities,  or  requests, 
for  the  payment  of  money  ; 

The  term  "night"  or  "night  time"  means  the  interval 
between  six  o'clock  in  the  evening  and  six  o'clock  in  the 
morning ; 
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The  terms  "  Person  "  and  "  Owner,"  and  other  like  terms, 
when  used  with  reference  to  property,  include  corpora- 
tions of  all  kinds,  and  any  other  associations  of  persons 
capable  of  owning  property :  They  also,  when  so  used, 
include  His  Majesty  ; 

The  term  "  Peace  OflScer  "  includes  any  Resident,  Assistant 
Resident,  Justice  of  the  Peace,  or  Cantonment  Magistrate, 
and  any  Officer  of  the  Police  Force  ; 

The  term  "  Person  employed  in  the  Public  Service  "  includes 
persons  belonging  to  the  Military  Forces  of  the  Protec- 
torate and  members  of  the  Police  Force,  and  persons 
employed  to  execute  any  process  of  a  Court ;  It  also 
includes  all  persons  employed,  whether  temporarily  or 
permanently,  in  the  Public  Works  Department ; 

The  term  "  Mail "  includes  any  conveyance  of  any  kind  by  Posts  and 
which  postal  matter  is  carried,  and  also  any  vessel  Telegraphs. 
employed  by  or  imder  the  Postal  Department,  or  the 
Postal  Authority  of  any  other  country,  or  the  Admiralty, 
for  the  conveyance  of  postal  matter,  whether  under  con- 
tract or  not,  and  also  a  ship  of  war  or  other  vessel  in  the 
service  of  His  Majesty  in  respect  of  letters  conveyed  by 
it  and  also  a  person  or  animal  used  for  the  conveyance  or 
delivery  of  postal  matter ; 

The  term  "  Packet  Boat "  means  a  Post  Office  packet  em- 
ployed by  or  under  the  Post  Office  or  Admiralty  of  the 
United  Kingdom,  as  well  as  any  vessel  employed  in 
conveying  postal  matter  by  the  Postal  Department ; 

"  Officer  of  the  Postal  Department "  includes  the  Postmaster, 
the  Assistant  Postmaster,  and  every  agent,  officer,  clerk, 
sorter,  messenger,  letter  carrier,  post  boy,  rider,  or  any 
other  person  employed  in  the  business  of  the  Post  Office, 
whether  employed  by  the  High  Commissioner,  or  any 
person  on  behalf  of  the  Post  Office  ; 

"  Person  employed  by  or  under  the  Postal  Department "  shall 
include  every  person  employed  in  any  business  of  the 
Post  Office  according  to  the  interpretation  given  to 
"  Officer  of  the  Postal  Department "  ; 

The  term  "  Postal  Department "  means  the  Department 
charged  with  the  execution  of  the  laws,  and  disonarge  of 
the  duties,  relating  to  public  Posts  ; 

The  term  "  Post  Master,"  means  the  officer  charged  with  the 
administration  of  the  Postal  Department ; 

The  term  "  Postal  Matter  "  includes  any  letter,  newspaper 
packet,  parcel,  or  other  thing,  authorised  by  law  to  be 
transmitted  by  post,  which  has  been  posted  or  received 
at  a  Post  Office  for  delivery  or  transmission  by  post,  and 
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which  is  in  oourse  of  transmissioii  by  post,  and  any 
movable  receptacle  which  contains  any  such  thing,  and 
which  is  in  course  of  transmission  by  post ; 

The  term  "  Postal  Matter  Bag  "  includes  any  bag,  or  box,  or 
parcel,  or  other  envelope  or  covering,  in  which  postal 
matter  is  conveyed,  whether  it  does  or  does  not  contain 
postal  matter ; 

The  terms  "  Post  Office  "  and  "  Telegraph  Office,''  respectively, 
mean  and  include  any  structure,  room,  place  or  receptacle, 
of  any  kind,  appointed  by  authority  of  the  Post  Master 
or  Director  of  Telegraphs  for  the  receipt,  dospatoh,  or 
delivery,  of  any  postal  matter  or  telegram,  or  for  the 
transaction  of  the  business  of  the  Departments  relating 
to  Posts  and  Telegraphs,  respectively  ; 

The  term  "  Telegraph  Department "  means  the  Department 
charged  with  the  execution  of  the  laws,  and  discharge  of 
the  duties,  relating  to  Public  Telegraphs  ; 

The  term  "  Director  of  Telegraphs  "  means  the  officer  charged 
with  the  administration  of  the  Telegraph  Department ; 

The  term  **  Telegraph  "  means  a  wire  or  wires  used  for  the 
purpose  of  telegraphic  communications,  with  any  casing, 
coating,  tube,  or  pipe  enclosing  the  same,  and  any 
apparatus  connected  therewith,  for  the  purpose  of  tele- 
graphic conamunications,  and  includes  a  telephone,  and 
submarine  cable ;  it  also  includes  any  apparatus  for 
transmitting  messages  or  other  communications  by  means 
of  electric  signals,  whether  with  or  without  the  aid  of 
wires; 

The  term  "  Telegraph  works  "  includes  any  wire,  insulator,  or 
telegraph  post,  and  also  any  instrument,  furniture,  plant, 
office,  bxiUding,  machinery,  engine,  excavation,  work, 
matter,  or  thing  of  whatever  description,  in  any  way 
connected  with  a  telegraph  ; 

"  Telegraph  Post  "  includes  a  post,  pole,  standard,  stay,  strut, 
or  otherabove  groundcontnvance  for  carrying,  suspending, 
or  supporting,  a  telegraph,  and  also  includes  a  liee  used 
for  a  like  purpose  ; 

The  term  "  Telegram  "  means  any  message  or  other  commu- 
nication transmitted  or  intended  for  transmission  by 
telegraph,  and  includes  a  written  or  printed  message  or 
commimication  sent  to  or  delivered  at  a  telegraph  office 
or  post  office  for  transmission  by  telegraph,  or  delivered 
or  prepared  for  delivery  from  a  telegraph  office  or  post 
office  as  a  message  or  communication  transmitted  by 
telegraph  for  delivery ; 

**  Telegraph  Official "  means  any  persons  employed  in  the 
Telegraph  Department   in    and    about    the   reception. 
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transmission,    and    delivery,    of    telegrams,   or   in   the 
construction,  maintenance  or  setting  up  of  telegraplis ; 

"  Person  employed  by  or  under  the  Telegraph  Department " 
includes  every  person  employed  in  any  business  of  the 
Telegraph  Department  according  to  the  interpretation 
given  to  "  Telegraph  Official "  ; 

A  thing  is  deemed  to  be  in  course  of  transmission  by  post  or 
telegraph  from  the  time  of  its  being  delivered  to  a 
post  office  or  telegraph  office  to  the  time  of  its  being 
delivered  to  the  person  to  whom  it  is  addressed ; 

A  delivery  at  the  house  or  office  of  the  person  to  whom  any 
postal  matter  or  telegram  is  addressed,  either  to  him  or 
to  some  person  apparently  authorised  to  receive  it  accord- 
ing to  the  usual  manner  of  delivering  postal  matter  or 
telegrams  addp^ssed  to  him,  is  deemed  a  delivery  to  such 
first-named  person ; 

The  term  "Property"  includes  everything,  animate  or 
inanimate,  capable  of  being  the  subject  of  ownership ; 

The  term  "the  Public"  refers  not  only  to  all  persons 
within  the  Protectorate,  but  also  to  the  persons  inhabiting 
or  using  any  particular  place  or  any  number  of  such 

Eersons,  and  also  to  such  indeterminate  persons  as  may 
appen  to  be  affected  by  the  conduct  with  respect  to 
which  such  expression  is  used ; 

The  term  "Public  Way"  includes  any  highway,  market 
place,  square,  street,  bridge,  or  other  way,  which  is 
lawfully  used  by  the  public ; 

The  term  "  Public  Place  "  includes  any  public  way,  and  any 
building,  place,  or  conveyance,  to  which  for  the  time 
being  the  public  are  entitled  or  permitted  to  have  access, 
either  without  any  condition  or  upon  condition  of  making 
any  payment,  and  any  building  or  place  which  is  for  the 
time  being  used  for  any  public  or  religious  meeting  or 
assembly,  or  as  an  open  Court ; 

Acts  are  done  "  Publicly  " 

(a.)  If  they  are  so  done  in  any  public  place  as  to  be 
likely  to  be  seen  by  any  person,  whether  such  person  be, 
or  be  not,  in  a  public  place  ;  or 

{b.)  If  they  are  so  done  in  any  place,  not  being  a  public 
place,  as  to  be  likely  to  be  seen  by  any  person  in  any 
public  place ; 

The  term  "  Eailway  "  includes  every  kind  of  way  on  which 
vehicles  are  borne  upon  a  rail  or  rails,  whatever  may  be 
the  means  of  propulsion  ; 

The  term  "  Besident  "  includes  an  Assistant  Eesident ; 
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The  term  ** Statute"  means  a  statute  of  the  Imperial  Parlia- 
ment which  is  in  force  in,  or  forms  a  part  of  the  law  of, 
the  Protectorate ; 

The  term  **  Ship "  includes  every  kind  of  vessel  used  in 
navigation  not  propelled  hy  oars ; 

The  term  "  Uncorroborated  testimony  "  means  testimony  which 
is  not  corroborated  in  some  material  particular  by  other 
evidence  implicating  the  accused  person ; 

The  term  "  Utter  "  means  and  includes  using  or  dealing  with, 
and  attempting  to  use  or  deal  with,  and  attempting  to 
induce  any  person  to  use,  deal  with,  or  act  upon,  the 
thing  in  question  ; 

The  term  "  Valuable  security  "  includes  any  document  which  is 
the  property  of  any  person,  and  which  is  evidence  of  tlie 
ownership  of  any  property  or  of  the  right  to  recover  or 
receive  any  property ; 

The  term  **  Vessel  "  includes  a  ship,  a  boat,  and  every  other 
kind  of  vessel  used  in  navigation  either  on  the  sea  or  in 
inland  waters. 

Definition  of         %  An  act  or  omission  which  renders  the  person  doing  the  act 
offence.  ^^p  making  the  omission  liable  to  punishment  is  called  an  offence. 

Division  of  3.  Offences  are  of  three  kinds,  namely,  felonies,  misdemeanours 

offences.  2amSl  simple  offenccs. 

A  felony  is  any  offence  which  by  the  Code  is  made  a  felony,  or 
is  punishable,  without  proof  of  previous  conviction,  with  deati,  or 
with  imprisonment  for  three  years  or  more  ; 

A  misdemeanour  is  any  offence  which  by  the  Code  is  made  a 
misdemeanour,  or  is  punishable  by  imprisonment  for  not  less  than 
six  months'  but  less  than  three  years. 

All  offences,  other  than  felonies  and  misdemeanours,  are  simple 
offences. 

4.  When  a  person,  intending  to  commit  an  offence,  begins  to 
put  his  intention  into  execution  by  means  adapted  to  its  fulfil- 
ment, and  manifests  his  intention  by  some  overt  act,  but  does  not 
fulfil  his  intention  to  such  an  extent  as  to  commit  the  offence,  he 
is  said  to  attempt  to  commit  the  offence. 

It  is  immaterial,  except  so  far  as  regards  punishment,  whether 
the  offender  does  all  that  is  necessary  on  his  part  for  completing 
the  commission  of  the  offence,  or  whether  the  complete  fulfilment 
of  his  intention  is  prevented  by  circimistances  independent  of  his 
will,  or  whether  he  desists  of  his  own  motion  from  the  further 
prosecution  of  his  intention. 

It  is  immaterial  that  bv  reason  of  circumstances  not  known  to 
the  offender  it  is  impossible  in  fact  to  commit  the  offence. 

The  same  facts  may  constitute  one  offence  and  an  attempt  to 
commit  another  offence. 


Attempts  to 

commit 

offences. 
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5.  The    expression    "the    offender   may   be   arrested   without  ^rest 
warrant "  means  that  the  provisions  of  this  Code  relating  to  the  warrant, 
arrest  of  offenders  or  suspected  offenders  without  warrant  are  appli- 
cable to  the  offence  in  question,  either  generally  or  subject  to 

such  conditions,  if  any,  as  to  tinie,  place,  or  circumstance,  or  as 
to  the  person  authorised  to  make  the  arrest,  as  are  specified  in 
the  particular  case. 

Except  when  otherwise  stated,  the  fact  that  an  offence  is  within 
the  definition  of  a  felony  as  set  forth  in  this  Code  imports  that 
the  offender  may  be  arrested  without  warrant. 

The  expression  "  the  offender  cannot  be  arrested  without 
warrant "  means  that  the  provisions  of  this  Code  relating  to  the 
arrest  of  offenders  or  suspected  offenders  without  warrant  are  not 
apphcable  to  the  offence  in  question,  except  subject  to  such 
conditions,  if  any,  as  to  time,  place,  or  circumstance,  or  as  to 
the  person  authorised  to  make  the  arrest,  as  are  specified  in  the 
particular  case. 

6.  When  the  term  "  carnal  knowledge  "  or  the  term  "  carnal  ^^*j, 
coimection  "  is  used  in  defining  an  offence,  it  is  implied  that  the  "*o^^®^««- 
offence,  so  far  as  regards  that  element  of  it,  is  complete  upon 
penetration. 

Carnal  knowledge  shall  be  deemed  to  be  unlawful  within  the 
meaning  of  this  Code  when  it  takes  place  otherwise  than  between 
husband  and  wife. 


Chapter  II. — Parties  to  Offences, 

7.  When  an  offence  is  committed,  each  of  the  following  persons  Principal 
IS  deemed  to  have  taken  part  in  committing  the  offence  and  to  offenders, 
be  guilty  of  the   offence,  and  may  be   charged   with   actually 
committing  it,  that  is  to  say  : — 

(«.)  Every  person  who   actually  does  the  act  or  makes    the 

omission  which  constitutes  the  offence  ; 
(i.)  Every  person  who  does   or  omits  to  do  any  act  for  the 

purpose  of  enabling  or  aiding  another  person  to  commit 

the  offence ; 

[c)  Every  person  who  aids  another  person  in  committing  the 

offence ; 

[d)  Any  person  who  counsels  or  procures  any  other  person  to 

commit  the  offence ; 

In  the  fourth  case  he  may  be  charged  either  with  himself 
committing  the  offence  or  with  counselling  or  procuring  its 
commission. 

A  conviction  of  counselling  or  procuring  the  commission  of  an 
onence  entails  the  same  consequences  in  all  respects  as  a  conviction 
cf  committing  the  offence. 

Any  person  who  procures  another  to  do  or  omit  to  do  any  act 
of  such  a  nature  that,  if  he  had  himseU  done  the  act  or  made  the 
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omission ;  the  act  or  omission  would  have  constituted  an  offence  on 
his  part,  is  guilty  of  an  ofFence  of  the  same  kind,  and  is  liable  to 
the  same  punishment,  as  if  he  had  himself  done  the  act  or  made 
the  omission  ;  and  he  may  be  charged  with  himself  doing  the  act 
or  making  the  omission. 

Offencoa  8.  When  two  or  more  persons  form   a   common   intention  to 

committed  in  prosecute  an  unlawful  purpose  in  conjunction  with  one  another, 
commOTi  ^^  ^  ^^^  ^^  ^^®  prosecution  of  such  purpose  an  offence  is  committed  of 
purpose.  such  a  nature  that  its  commission  was  a  probable  consequence  of 

the  prosecution  of  such  purpose,  each  of  them  is  deemed  to  have 

committed  the  offence. 


Mode  of 

execution 

immaterial. 


Accessones 
after  the  fact. 


9.  When  a  person  counsels  another  to  commit  an  offence,  and 
an  offence  is  actually  committed  after  such  counsel  by  the  person  to 
whom  it  is  given,  it  is  immaterial  whether  the  offence  actually 
committed  is  the  same  as  that  counselled  or  a  different  one,  or 
whether  the  offence  is  committed  in  the  way  counselled  or  in  a 
different  way,  provided  in  either  case  that  tne  facts  constituting 
the  offence  actually  committed  are  a  probable  consequence  of 
carrying  out  the  counsel. 

In  either  case  the  person  who  gave  the  counsel  is  deemed  to 
have  counselled  the  other  person  to  commit  the  offence  actually 
committed  by  him. 

10.  A  person  who  receives  or  assists  another  who  is,  to  his 
knowledge,  guilty  of  an  offence,  in  order  to  enable  him  to 
escape  punishment,  is  said  to  become  an  accessory  after  the  fact 
to  tne  offence. 

A  married  woman  does  not  become  an  accessory  after  the  fact  to 
an  offence  of  which  her  husband  is  guilty,  by  receiving  or  assisting 
him  in  order  to  enable  him  to  escape  punishment ;  nor  by  receiving 
or  assisting,  in  her  husband's  presence  and  by  his  authority,  another 
person  who  is  guilty  of  an  onence  in  the  commission  of  which  her 
husband  has  taken  part,  in  order  to  enable  that  other  person  to 
escape  punishment ;  nor  does  a  husband  become  accessory  after  the 
fact  to  an  offence  of  which  his  wife  is  guilty  by  receiving  or 
assisting  her  in  order  to  enable  her  to  escape  punishment. 


Effect  of 
changes  in 
law. 


Chafi'er  in. — Application  of  Criminal  Law. 

11.  A  person  cannot  be  punished  for  doing  or  omitting  to  do  an 
act  unless  the  act  or  omission  constituted  an  offence  under  the 
law  in  force  when  it  occurred  ;  nor  unless  doing  or  omitting  to  do  the 
act  under  the  same  circumstances  would  constitute  an  offence 
under  the  law  in  force  at  the  time  when  he  is  charged  with  the 
offence. 

If  the  law  in  force  when  the  act  or  omission  occurred  difiers 
from  that  in  force  at  the  time  of  the  conviction,  the  offender 
cannot  be  punished  to  any  greater  extent  than  was  authorised  hy 
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the  former  law,  or  to  any  greater  extent  than  is  authorised  by  the 
latter  law. 

12.  This  Code  applies  to  every  person  who  is  in  the  Protectorate  Application  of 
at  the  time  of  his  doing  any  act  or  making  any  omission  which  ^^®  ^  *^ 
constitutes  an  offence.  wholly  or 

With  regard  to  offences  which  are  of  such  a  nature  that  they  partially 
comprise  several  elements,  if  any  acts  or  omissions  or  events  actually  committed 
occur  which,  if  they  all  occurred  in  the  Protectorate,  would  consti-  protwjtorate. 
tute  an  offence,  and  any  of  such  acts  or  omissions  or  events  occur 
in  the  Protectorate,  although  all  or  some  of  the  other  acts  or 
omissions  or  events  which,  u  they  occurred  in  the  Protectorate, 
would  be  elements  of  the  offence  occur  elsewhere  tlian  in  the 
Protectorate;  then 

(1.)  If  the  act  or  omission  which  in  the  case  of  an  offence 
wholly  committed  in  the  Protectorate  would  be  the 
initial  element  of  the  offence,  occurs  in  the  Protectorate, 
the  person  who  does  that  act  or  makes  that  omission  is 
guilty  of  an  offence  of  the  same  kind  and  is  liable  to  the 
same  punishment,  as  if  all  the  subsequent  elements  of 
the  offence  had  occurred  in  the  Protectorate ;  and 

(2.)  If  that  act  or  omission  occurs  elsewhere  than  in  the 
Protectorate,  and  the  person  who  does  that  act  or  makes 
that  omission  afterwards  comes  into  the  Protectorate,  he 
is  by  such  coming  into  the  Protectorate  guilty  of  an 
offence  of  the  same  kind,  and  is  liable  to  the  same 
punishment,  as  if  that  act  or  omission  had  occurred  in 
the  Protectorate,  and  he  had  been  in  the  Protectorate 
when  it  occurred. 

But  in  any  such  case  it  is  a  defence  to  the  charge  to  prove  that 
the  accused  person  did  not  intend  that  the  act  or  omission  should 
have  effect  in  the  Protectorate.  This  section  does  not  extend  to 
a  case  in  which  the  only  material  event  that  occurs  in  the 
Protectorate  is  the  death  in  the  Protectorate  of  a  person  whose 
deatii  is  caused  by  an  act,  done  or  omitted  to  be  done,  at  a  place 
not  in  the  Protectorate,  and  at  a  time  when  he  was  not  in  the 
Protectorate. 

13.  Any  person  who,  having  while  out  of  the  Protectorate  pro-  Offences 
cured  another  to  do  or  omit  to  do  in  the  Protectorate  an  act  of  P^^^^  ?^ 
such  a  nature  that,  if  he  had  himself  done  the  act  or  made  the  ^^^J^out  ^ 
omission  in  the  Protectorate,  he  would  have  been  guilty  of  an  of  the 
offence,  afterwards  comes  into  the  Protectorate,  is  by  such  coming  Protectorate 
into  the  Protectorate  guilty  of  an  offence  of  the  same  kind,  and  is 

liable  to  the  same  punishment,  as  if  he  had  himself  done  the  act 
or  made  the  omission  in  the  Protectorate  : 

Any  person  who,  having  while  out  of  the  Protectorate  coimselled 
or  procured  the  commission  of  an  offence  which  is  actually  com- 
mitted in  the  Protectorate,  afterwards  comes  into  the  Protectorate, 
b  by  such  coming  into  the  Protectorate  guilty  of  an  offence  of  the 
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Military- 
Forces  and 
Police  Force. 


Person  not  to 
be  twice 
punished  for 
same  oifence. 


same  kind,  and  is  liable  to  the  same  punishment,  as  if  he  had 
been  in  the  Protectorate  when  the  offence  was  committed. 

14.  Any  person  who  while  in  the  Protectorate  procures  another 
to  do  an  act  or  make  an  omission  at  a  place  not  in  the  Protectorate 
of  such  a  nature  that,  if  he  had  himself  done  the  act  or  made  the 
omission  in  the  Protectorate,  he  would  have  been  guilty  of  au 
offence,  and  that,  if  he  had  himself  done  the  act  or  made  the 
omission,  he  would  have  been  guilty  of  an  offence  under  the  laws 
in  force  in  the  place  where  the  act  or  omission  is  done  or  made,  is 
guilty  of  an  offence  of  the  same  kind,  and  is  liable  to  the  same 
punishment,  as  if  the  act  had  been  done  or  the  omission  had  been 
made  in  the  Protectorate,  but  so  that  the  punishment  does  not 
exceed  that  which  he  would  have  incurred  under  the  laws  in  force 
in  the  place  where  the  act  was  done  or  the  omission  was  made,  if 
he  had  himself  done  the  act  or  made  the  omission. 

A  prosecution  cannot  be  instituted  under  the  provisions  of  this 
section  except  at  the  request  of  the  Government  of  the  State 
having  jurisdiction  in  the  place  where  the  act  or  omission  occurs. 

16.  Members  of  the  Military  Forces  of  the  Protectorate  and 
of  the  Police  Force,  are  subject  to  the  special  laws  relating  to  the 
forces  or  force  to  which  they  respectively  belong,  but  are  not 
exempt  from  the  provisions  of  this  Code. 

16.  A  person  cannot  be  twice  punished  either  under  the  pro- 
visions of  this  Code  or  under  the  provisions  of  any  other  law  for 
the  same  act  or  omission,  except  in  the  case  where  the  act  or 
omission  is  such  that  by  means  thereof  he  causes  the  death  of 
another  person,  in  which  case  he  may  be  convicted  of  the  offence  of 
which  he  is  guilty  by  reason  of  causing  such  death,  notwithstand- 
ing that  he  has  ah^eady  been  convicted  of  some  other  offence 
constituted  by  the  act  or  omission. 


Kind  of  . 
punishments. 


Punishment 
of  death. 

Construction 
of  provisions 
of  Code  as  to 
punishments. 


Chapter  IV. — Punishtnents, 

17,  The  punishments  which  may  be  inflicted  under  this  Code 
are  as  follows  : — 

Death ;  Flogging ;  Fine ;  Imprisonment ;  Whipping ;  Pay- 
ment of  Compensation ;  Finding  security  to  keep  the 
peace  and  be  of  good  behaviour ;  Deportation. 

18.  The  punishment  of  death  is  inflicted  by  hanging  the  offender 
by  the  neck  till  he  is  dead. 

18a.  In  the  construction  of  the  provisions  of  this  Code  it  is  to 
be  taken  that,  except  when  it  is  otherwise  expressly  provided  :— 
(1.)  A  person  liable  to  imprisonment  for  life  or  for  any  other 

period  may  be  sentenced  to  imprisonment  for  any  shorter 

time ; 
(2.)' A  person  liable  to  a  fine  of  any  amount  may  be  sentenced 

to  pay  a  fine  of  any  lesser  amount ; 
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(3.)  A  person  liable  to  imprisonment  may  be  sentenced  to  pay 
a  fine  not  exceeding  five  hundred  pounds  in  addition  to, 
or  instead  of,  such  imprisonment ; 

(4.)  (1.)  A  person  convicted  of  an  oilence  pimishable  by — 

(r^)  Imprisonment  as  well  as  fine,  and  sentenced  to  pay 
a  fine,  whether  with  or  without  imprisonment ; 

(ft.)  Imprisonment  or  fine,  and  sentenced  to  pay  a  fine  ; 
may  be  ordered  to  suffer  imprisonment,  in  default  of 
payment  of  a  fine,  for  a  certain  term,  which  imprison- 
ment shall  be  in  excess  of  any  other  imprisonment  to 
which  he  may  be  sentenced. 

(2.)  The  term  for  which  a  Court  may  order  an  offender  to  be 
imprisoned  in  default  of  payment  of  a  fine  shall  not 
exceed  one-fourth  of  the  term  of  imprisonment  which  is 
the  maximum  fixed  for  the  offence,  if  the  offence  be 
punishable  by  imprisonment  as  well  as  fine ;  and  shall 
not  exceed  the  term  of  imprisonment  which  is  the 
maximum  fixed  for  the  offence,  if  the  offence  is  punish- 
able by  imprisonment  or  fine. 

(»5.)  A  person  contacted  of  an  offence  punishable  by  fine  only 
may  be  sentenced  to  be  imprisoned,  in  default  of  pay- 
ment, according  to  the  following  scale : — 

Where  the  fine —                The    period  of    imprison- 
ment shall  not  exceed — 
Does     not   exceed    ten 
shillings  Seven  days. 

Exceeds  ten  shillings  and 
does  not  exceed  one  pound     ...         ...     Fourteen  days. 

Exceeds  one  pound  and 
does  not  exceed  ten  pounds     One  month. 

Exceeds  ten  pounds  and 
does  not  exceed  thirty 
pounds Two  months. 

Exceeds  thirty  poundsand 
does  not  exceed  fifty  pounds      ...         ...    Four  months. 

Exceeds  fifty  pounds ...     Six  months. 

(6.)  If  any  person  committed  to  prison  for  default  in  payment 
of  a  fine  shall  pay  any  sum  in  part  satisfaction  of  such 
fine,  or  if  any  part  of  such  fine  is  levied  by  process  of 
law,  whether  before  or  subsequent  to  his  commitment  to 
prison,  the  term  of  his  imprisonment  shall  be  reduced  by 
a  number  of  days  bearing  as  nearly  as  possible  the  same 
proportion  to  the  total  number  of  days  for  which  he  is 
committed,  as  the  sum  so  paid  or  levied  bears  to  the  fine 
imposed. 

(7.)  Payment  of  any  sum  awarded  as  compensation  against  a 
person  convicted  of  an  offence  under  the  powers  herein- 
after appearing  may  be  enforced  against  the  offender  in 
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the  same  manner,  and  subject  to  the  same  incidents,  as 
in  the  case  of  a  person  sentenced  to  pay  a  fine. 

(8.)  Whenever  a  person  under  sixteen  years  of  age  is  convicted 
of  any  offence,  the  Court  may,  in  its  discretion,  sentence 
liim  to  whipping,  in  addition  to,  or  in  substitution  for, 
any  other  punidiment  to  which  he  is  liable. 

(9.)  {a.)  No  sentence  of  flogging  or  whipping  shall  be  passed 
upon  a  female  of  any  age. 

{h.)  The  sentence  of  flogging,  in  cases  where  a  person 
is  convicted  of  an  offence  legally  punishable  by  flogginff, 
may  be  to  be  flogged  once  or  twice.  Such  flogging  shall 
be  with  a  cat  of  a  pattern  approved  by  the  High  Com- 
missioner, and  the  sentence  shall  specify  the  number  of 
strokes,  which  shall  not  exceed  twenty-four  strokes  in  all 
under  any  one  or  more  sentences  passed  in  respect  of 
distinct  offences  legally  punishable  bv  flogging,  of  the 
commission  of  which  any  person  has  been  convicted  at 
one  trial. 

(c.)  Whipping  shall  be  with  a  light  rod,  or  cane,  or 
birch  of  tamarind  or  other  twigs,  and  the  number  of 
strokes  shall  be  specified  in  the  sentence,  and  shall  not 
exceed  twelve  under  any  one  or  more  sentences  passed 
in  respect  of  distinct  offences  legally  punishable  by 
whipping,  of  the  commission  of  which  any  person  has 
been  convicted  at  one  trial ; 

{d,)  A  sentence  of  flogging  or  whipping  shall  be  carried 
into  execution  at  such  place  or  places  as  the  Court  may 
direct. 

(10.)  A  person  convicted  of  an  offence  not  punishable  with 
death  may,  instead  of,  or  in  addition  to,  any  punishment 
to  which  he  is  liable,  be  ordered  to  enter  into  his  own 
recognisance,  with  or  without  sureties,  in  such  amoimt  as 
the  Court  thinks  fit,  that  he  shall  keep  the  peace  and  be 
of  good  behaviour  for  a  time  to  be  fixed  by  the  Court, 
and  may  be  ordered  to  be  imprisoned  until  such  recog- 
nisance, with  Sureties  if  so  directed,  is  entered  into ;  but 
so  that  the  imprisonment  for  not  entering  into  the 
recognisance  shall  not  extend  for  a  term  longer  than 
one  year,  and  shall  not,  together  with  the  fixed  term 
of  imprisonment,  if  any,  extend  for  a  term  longer  than 
the  longest  term  for  which  he  might  be  sentenced  to  be 
imprisoned  without  fine ; 

(11.)  When  a  person  is  convicted  of  any  offence  not  punishable 
with  death  the  Court  may,  instead  of  passing  sentence, 
discharge  the  offender  upon  his  entering  into  his  own 
recognisance,  with  or  without  sureties,  in  such  sum  as 
the  Court  may  think  fit,  conditioned  that  he  shiJl  appear 
and  receive  judgment  at  some  future  sittings  of  the  Court 
or  when  called  upon ; 
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(12.)  Auj  person  convicted  of  an  offence  not  punishable  with 
death  may  be  adjudged  by  the  Court  to  make  com- 
pensation to  any  person  injured  by  his  offence. 

Any  such  compensation  may  be  either  in  addition  to, 
or  in  substitution  for,  any  other  punishment. 

Where  any  person  receives  compensation  for  an  injury 
under  the  order  of  the  Court  as  above  mentioned,  or 
where  the  offender,  having  been  ordered  to  make  com- 
pensation, suffers  imprisonment  for  non-payment  thereof, 
the  receipt  of  such  compensation,  or  the  undergoing  of 
such  imprisonment,  as  the  case  may  be,  shall  be  a  bar  to 
any  action  for  the  same  injury. 

(13.)  (a.)  Where  a  person  is  convicted  before  a  Court  of  a  felony, 
the  Court  may  in  addition  to,  or  instead  of,  any  other 
punishment  to  which  he  is  liable,  sentence  him  to  be 
deported  to  such  part  of  the  Protectorate  as  the  High 
Commissioner  may  direct,  or  to  such  other  part  of  His 
Majesty's  dominions,  or  of  any  country  under  His 
Majesty's  protection,  as  the  High  Commissioner  may, 
with  the  concurrence  of  the  Secretary  of  State,  from 
time  to  time  direct. 

(6.)  Where,  upon  or  without  any  complaint  made,  it 
appears  to  a  Court  that  there  is  reason  to  believe  that 
any  person  is  about  to  commit  a  breach  of  the  peace,  or 
that  his  conduct  is  likely  to  produce  or  excite  to  a  breach 
of  the  peace,  the  Court  may  order  him  to  give  security  in 
two  or  more  sureties  for  peace  and  good  behaviour,  and, 
in  default,  may  order  him  to  be  deported  as  aforesaid. 

((?.)  If  a  person  ordered  to  be  deported  is  sentenced  to 
any  term  of  imprisonment,  such  sentence  of  imprisonment 
diall  be  served  before  the  order  of  deportation  is  carried 
into  effect. 

{d,)  An  order  for  deportation  may  be  expressed  to 
be  in  force  for  .a  time  to  be  limited  therein,  or  for  an 
unlimited  time. 

{e,)  If  a  person  leaves  or  attempts  to  leave  the  district 
or  place  to  which  he  has  been  deported,  while  the  order 
of  deportation  is  still  in  force,  without  the  written  consent 
of  the  High  Commissioner,  which  consent  may  be  given 
subject  to  any  terms  as  to  security  for  good  behaviour  or 
otherwise  as  to  the  High  Conmiissioner  may  seem  good, 
such  person  is  liable  to  imprisonment  for  six  months  and 
to  be  again  deported  on  a  fresh  warrant  imder  the 
original  order,  or  under  a  new  order. 

19,  When  a  person  who  is  convicted  of  an  offence  is  undergoing,  Calculation  of 
or  has  been  sentenced  to  undergo,  for  another  offence,  a  sentence  *^^nce  • 
involving  deprivation  of  liberty,  the  punishment  to  be  inflicted  Cumulative 

upon  him  for  the  first-mentioned  offence  may  be  directed  to  take  Bentences : 
^  Escaped 

prisoners. 
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Effect  of 
escape  on 
punishment. 


efifeot  from  the  expiration  of  the  deprivation  of  hberty  for  the 
last-mentioned  offence. 

Except  as  aforesaid,  a  sentence  of  imprisonment  takes  effect 
from  and  includes  the  whole  of  the  day  of  the  date  on  which  it  was 
pronounced. 

A  person  who  escapes  from  lawful  custody  while  undergoing  a 
sentence  involving  deprivation  of  liberty  is  liable  upon  recaptore 
to  undergo  the  punisnment  which  he  was  undergoing  at  the  time 
of  his  escape,  for  a  term  equal  to  that  during  which  he  was  absent 
from  prison,  after  the  escape  and  before  the  expiration  of  the  term 
of  his  original  sentence,  whether  at  the  time  of  his  recapture  the 
term  of  that  sentence  has  or  has  not  expired. 

20,  Nothing  in  this  Code  affects  His  Majesty's  Royal  Pre- 
rogative of  Mercy  or  the  power  of  the  High  Commissioner,  as  the 
representative  of  His  Majesty,  to  exercise  such  Royal  Prerogative 
on  behalf  of  His  Majesty. 

Application  of       20a.  The  provisions  of  this  Chapter  apply  to  all  persons  charged 
rules  in  this     ^j^^  any  offeucc  against  any  Order  in  Council,  Proclamation,  or 
*^**^'^*  Statute. 


Prerogative. 


Chapter  V. — Cnminal  Responsibility, 


Ignorance  of 
law;  Bond 
fide  claim  of 
right. 


Intention : 
Motive. 


^listake  of 
fact. 


21.  Ignorance  of  the  law  does  not  afford  any  excuse  for  any  act 
or  omission  which  would  otherwise  constitute  an  offence,  uiiless 
knowledge  of  the  law  by  the  offender  is  expressly  declared  to  he 
an  element  of  the  offence. 

But  a  person  is  not  criminally  responsible,  as  for  an  offence 
relating  to  propeity,  for  an  act  done  or  omitted  to  be  done  by  him 
with  respect  to  any  property  in  the  exercise  of  an  honest  olium  of 
right  and  without  intention  to  defraud. 

22.  Subject  to  the  express  provisions  of  this  Code  relating  to 
negligent  acts  and  omissions,  a  person  is  not  criminally  responsible 
for  an  act  or  omission  which  occurs  independently  of  the  exeroiso 
of  liis  will,  or  for  an  event  which  occurs  by  accident. 

Unless  the  intention  to  cause  a  particular  result  is  expressly 
declared  to  be  an  element  of  the  offence  constituted,  in  whole  or 
•  part,  by  an  act  or  omission,  the  result  intended  to  be  caused  by  an 
act  or  omission  is  immaterial. 

Unless  otherwise  expressly  declared,  the  motive  by  which  a 
person  is  induced  to  do  or  omit  to  do  an  act,  or  to  form  an 
intention,  is  immaterial  so  far  as  regards  criminal  responsibility. 

23.  A  person  who  does  or  omits  to  do  an  act  under  an  honest 
and  reasonable,  but  mistaken,  belief  in  the  existence  of  any  state  of 
things  is  not  criminally  responsible  for  the  act  or  omission  to  any 
greater  extent  than  if  the  real  state  of  things  had  been  such  as  he 
believed  to  exist. 

The  operation  of  this  rule  may  be  excluded  by  the  express  or 
implied  provisions  of  the  law  relating  to  the  subject. 
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24.  Subject  to  the  express  provisions  of  this  Code  relating  to 
acts  done  upon  compulsion  or  provocation  or  in  self-defence,  a 
person  is  not  criminally  responsible  for  an  act  or  omission  done 
or  made  under  such  circumstances  of  sudden  or  extraordinary 
emergency  that  an  ordinary  person  possessing  ordinary  power  of 
salf-oontrol  could  not  reasonably  be  expected  to  act  otherwise. 

25.  Every  person  is  presumed  to  be  of  sound  mind,  and  to  have 
been  of  sound  mind  at  any  time  which  comes  iu  question,  until  the 
contrary  is  proved. 


Extra- 
ordinary 
emergencies. 


Presumption 
of  sanity. 


26.  A  person  is  not  criminally  responsible  for  an  act  or  omission  Insanity, 
if  at  the  time  of  doing  the  act  or  making  the  omission  he  is  in 

such  a  state  of  mental  disease  or  natural  mental  infirmity  as  to 
deprive  him  of  capacity  to  understand  what  he  is  doing,  or  of 
capacity  to  control  his  actions,  or  of  capacity  to  know  that  he 
ought  not  to  do  the  act  or  make  the  omission. 

A  person  whose  mind,  at  the  time  of  his  doing  or  omitting  to  do 
an  act,  is  affected  by  delusions  on  some  specific  matter  or  matters, 
but  who  is  not  otherwise  entitled  to  the  benefit  of  the  foregoing 
provisions  of  this  section,  is  criminally  responsible  for  the  act  or 
omission  to  the  same  extent  as  if  the  real  state  of  things  had  been 
such  as  he  was  induced  by  the  delusions  to  believe  to  exist. 

27.  The  provisions  of  the  last  preceding  section  apply  to  the  Intoxication. 
case    of  a  person  whose  mind  is  disordered   by   intoxication    or 
stupefaction  caused  without  intention  on  his   part   by    drugs  or 
intoxicating  liquor  or  by  any  other  means. 

They  do  not  apply  to  the  case  of  a  person  who  has  intention- 
ally caused  himself  to  become  intoxicated  or  stupefied,  whether 
in  order  to  afford  excuse  for  the  commission  of  an  offence  or  not. 

When  an  intention  to  cause  a  specific  result  is  an  element  of 
an  offence,  intoxication,  whether  complete  or  partial,  and  whether 
intentional  or  unintentional,  may  be  regarded  for  the  purpose  of 
ascertaining  whether  such  an  intention  in  fact  existed. 


28.  A  person  under  the  age  of  seven  years  is  not  criminally  Immature 
responsible  for  any  act  or  omission.  *^ 

A  person  under  the  age  of  twelve  years  is  not  criminally 
responsible  for  an  act  or  omission,  unless  it  is  proved  that  at  the 
time  of  doing  the  act  or  making  the  omission  he  had  capacity  to 
know  that  he  ought  not  to  do  the  act  or  make  the  omission. 

A  male  person  under  the  age  of  twelve  years  is  presumed  to  be 
incapable  of  having  carnal  knowledge. 


29.  Except  as  expressly  provided  by  this  Code,  a  judicial 
officer  is  not  criminally  responsible  for  anything  done  or  omitted 
to  be  done  by  him  in  the  exercise  of  his  judicial  functions, 
although  the  act  done  is  in  excess  of  his  judicial  authority  or 
although  he  is  boimd  to  do  the  act  omitted  to  be  done. 


Judicial 
officers. 
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Justification         30,  A  person  is  not  criminally  responsible  for  an  act  or  omission 
CompS^n.     ^^  ^^  ^^^^  ^^  omits  to  do  the  act  under  any  of   the  following 
circumstances,  that  is  to  say  : — 

(1.)  In  execution  of  the  law  ; 

(2.)  In  obedience  to  the  order  of  a  competent  authority  which 
he  is  bound  by  law  to  obey,  unless  the  order  is  manifestly 
unlawful ; 

(3.)  When  the  act  is  reasonably  necessary  in  order  to  resist 
actual  and  unlawful  violence  threatened  to  him,  or  to 
another  person  in  his  presence  ; 

(4.)  When  he  does  or  omits  to  do  the  act  in  order  to  save  himself 
from  immediate  death  or  grievous  harm  threatened  to  be 
inflicted  upon  him  by  some  person  actually  present  and 
in  a  position  to  execute  the  threats,  and  believing  himself 
to  be  imable  otherwise  to  escape  the  carrying  of  the 
threats  into  execution : 

But  this  protection  does  not  extend  to  an  act  or  omission 
which  would  constitute  an  offence  pimishable  with  death,  or  an 
offence  of  which  grievous  harm  to  the  person  of  another,  or 
an  intention  to  cause  such  harm,  is  an  element,  nor  to  a  person  who 
has  by  entering  into  an  unlawful  association  or  conspiracy 
rendered  himself  liable  to  have  such  threats  made  to  him. 

Whether  an  order  is  or  is  not  manifestly  unlawful  is  a  question 
of  law. 

Compulsion  of       3L  A  married  woman  is  not  free  from  criminal  responsibility 
hubband.  for  doing  or  omitting  to  do  an  act  merely  because  the  act  or  omission 

takes  place  in  the  presence  of  her  husband. 

But  a  mjoried  woman  is  not  criminally  responsible  for  doing  or 
omitting  to  do  an  act  which  she  is  actually  compelled  by  her 
husband  to  do  or  omit  to  do,  and  which  is  done  or  omitted  to  be 
done  in  his  presence,  except  in  the  case*  of  an  act  or  omission  which 
would  constitute  an  offence  punishable  with  death,  or  an  offence 
of  which  grievous  harm  to  the  person  of  another,  or  an  intention 
to  cause  such  harm,  is  an  element,  in  which  case  the  presence  of 
her  husband  is  immaterial. 

No  conspiracy       32.  A  husband  and  wife  are  not  criminally  responsible  for  a 
between  conspiracy  between  themselves  alone. 

husband  and  ^        '^ 
wife  alone. 

Offences  by  33.  A    person    who,    being    a   member  of   a  co-partnership, 

partners  and  corporation,  or  joint  stock  company,  does  or  omits  to  do  any  act 

members  of  ^^|^  respect  to  the  property  of  the  co-partnership,  corporation,  or 

witlfrespeot  company,  which,  if  ne  were  not  a  member  of  the  co-partnership, 

to  partnership  corporation,  or  company,  would  constitute  an  offence,  is  criminallj 

or  corporate  responsible  to  the  same  extent  as  if  he  were  not  such  member. 

property.  *■ 


wife  for 


Liability  of  34.  When  a  husband  and  wife  are  living  together,  neither  of 

husband  and     them  incurs  any  criminal  responsibility  for  doing  or  omitting  to 
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do  any  act  with  respect  to  the  property  of  the  other,  except  in  the  offences  eom- 
case  of  an  act  or  omission  of  which  an  intention  to  injure  or  defraud  ^t^w^^j^Lh 
some  other  person  is  an  element,  and  except  in  the  case  of  an  act  respect  to  the 
done  by  either  of  them  when  leaving  or  deserting,  or  when  about  other's 
to  leaye  or  desert,  the  other.  ^  ^  property. 

Subject  to  the  foregoing  provisions  a  husband  and  wife  are, 
each  of  them,  criminally  responsible  for  any  act  done  by  him  or 
her  with  respect  to  the  property  of  the  other,  which  would  be  an 
offence  if  they  were  not  husband  and  wife,  and  to  the  same  extent 
as  if  they  were  not  husband  and  wife. 

But  neither  of  them  can  institute  criminal  proceedings  against 
the  other  while  they  are  living  together. 

In  this  section  the  term  "  property  "  used  with  respect  to  a  wife 
means  her  separate  property. 

36.  The  provisions  of  this  Chapter  apply  to  all  persons  charged  Application  of 
with  any  offence  against  any  Order  in  Council,  Proclamation,  or  '■"^®®' 
Statute. 


PART  II.— OFFENCES  AGAINST  PUBLIC  ORDER. 

Chapter  VI. — Treason  and  other  Offences  against  the  Sovereign's 
Authority. 

36. — (1.)  Any  person  who  levies  war  against  the  Sovereign,  in  Treason, 
order  to  intimidate  or  overawe  the  High  Commissioner,  is  guilty 
of  treason,  and  is  liable  to  the  punishment  of  death. 

(2.)  Any  person  conspiring  with  any  person  either  within,  or 
without  of,  the  Protectorate  to  levy  war  against  the  Sovereign 
with  intent  to  cause  such  levying  of  war  as  would  be  treason  if 
committed  by  one  of  His  Majesty's  subjects,  is  guilty  of  treason, 
and  is  liable  to  the  punishment  of  death. 

rrovided  that  nothing  in  this  section  prevents  any  act  from 
Ij^ing  treason  which  is  so  by  the  Law  of  England  as  in  force  in 
the  Protectorate. 

87.  Any  person  who   instigates  any  foreigner  to  invade  the   Instigating? 
l^rotectorate  with  an  armed  force  is  guilty  of  treason,  and  is  liable  l^^Y^'!'^  ^\ 

to  the  punishment  of  death.  Protectorate. 

38.  Any  person  who—  Concealment 

(!•)  Becomes  an  accessory  after  the  fact  to  treason  ;  or 

\^)  Knowing  that  any  person  intends  to  commit  treason,  does 
not  give  information  thereof  with  all  reasonable  des- 
patch to  the  High  Commissioner  or  a  Peace  Officer,  or 
use  other  reasonable  endeavours  to  prevent  the 
conmiission  of  the  offence  ; 

^  pulty  of  a  felony,  and  is  liable  to  imprisonment  for  life. 
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Tiino  for  pro- 
cooding  in 
oasi'S  of 
treaffon,  con- 
cealment of 
treason,  or 
promoting 
native  war. 

Two  witnesses 

necessary. 


39.  Any  person  who  forms  an  intention  to  effect  any  of  the 
following  purposes,  that  is  to  say  : — 

{(()  To  depose  the  Sovereign  from  the  style,  honour,  and  royal 
name  of  the  Imperial  Crown  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  or  of  any  other  of  His 
Majesty's  dominions  or  from  his  style,  honour,  and  name 
of  Supreme  Lord  in  and  over  the  Protectorate  of 
Northern  Nigeria,  or  in  and  over  any  other  country 
which  has  been  declared  to  be  imder  His  protection ;  or 

(i.)  To  levy  war  against  the  Sovereign  within  any  part  of  His 
Majesty's  dominions,  or  within  any  counta-y  which  has 
been  declared  to  be  under  His  protection,  in  order  by 
force  or  constraint  to  compel  the  Sovereign  to  change  his 
measures  or  counsels,  or  in  order  to  put  any  force  or  con- 
straint upon,  or  in  order  to  intimidate  or  overawe  any 
House  of  Parliament  or  other  the  Legislature  or  Legis- 
lative authority  of  any  of  His  Majesty's  dominions,  or  of 
any  country  which  has  been  declared  to  be  under  His 
protection;  or 

(r.)  To  instigate  any  foreigner  to  make  an  armed  invasion  of 
any  of  His  Majesty's  dominions,  or  of  any  country 
which  has  been  declared  to  be  imder  His  protection : 

and  manifests  such  intention  by  any  overt  act,  is  guilty  of  a  felony, 
and  is  liable  to  imprisonment  for  life. 

A  person  charged  with  any  of  the  felonies  defined  in  this  section 
is  not  entitled  to  be  acquitted  on  the  ffroimd  that  any  act  proved 
to  have  been  committed  by  him  constitutes  the  offence  of  treason ; 
but  a  person  who  has  been  tried,  and  convicted  or  acquitted,  on  a 
charge  of  any  such  offence  cannot  be  afterwards  prosecuted  for 
treason  in  respect  of  the  same  facts. 

40.  Any  person  who,  without  lawful  authority,  carries  on,  or 
makes  preparation  for  carrying  on,  or  aids  in  or  advises  the  carry- 
ing on  of,  or  preparation  for,  any  war  or  warlike  undertaking 
with,  for,  by,  or  against,  any  native  chief,  or  with,  for,  by,  or 
against,  any  band  of  natives,  is  guilty  of  a  felony,  and  is  liable  to 
imprisonment  for  life. 

41.  A  person  cannot  be  tried  for  treason,  or  for  any  of  the 
felonies  defined  in  the  three  last  preceding  Sections,  unless  the 
indictment  is  presented  within  two  years  after  the  offence  is 
committed. 

Nor  can  a  person  charged  with  treason,  or  with  any  of  such 
felonies,  be  convicted,  except  on  his  own  plea  of  guilty,  or  on  the 
evidence  in  open  Court  of  two  witnesses  at  the  least  to  one  overt 
act  of  the  kind  of  treason  alleged,  or  the  evidence  of  one  witness 
to  one  overt  act,  and  one  other  witness  to  another  overt  act  of  the 
same  kind  of  treason. 

This  Section  does  not  apply  to  cases  in  which  the  overt  act  of 
treason  alleged  is  the  killing  of  the  Sovereign,  or  a  direct  attempt 
to  endanger  the  life  or  injure  the  person  of  the  Sovereign. 
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43.  Any  person  who  advisedly  attempts  to  effect  any  of  the  Inciting  to 
following  purposes,  that  is  to  say  : —  mutmy. 

(tf.)  To  seduce  any  person  serving  in  the  Military  Forces  of  the 
Protectorate,  or  any  member  of  the  Police  Force,  from 
his  duty  and  allegiance  to  His  Majesty ;  or 

[b.)  To  incite  any  such  person  to  commit  an  act  of  mutiny  or 
any  traitorous  or  mutinous  act ;  or 

(c.)  To  incite  any  such  persons  to  make  or  endeavour  to  make 
a  mutinous  assembly ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  life. 

43,  Any  person  who—  Aiding  and 

(a.)  Aids,  abets,  or  is  accessory  to,  any  act  of  mutiny  by  ;  or         mutoms^acte 
{h,)  Incites  to  sedition  or  to  disobedience  to  any  lawful  order  ^^  dis- 

giyen  by  a  Superior  Offioer  ;  ^^3; 

any  Non-commissioned  Officer  or  Private  of  the  Military  Forces  ^  *^®"^®°- 
of  the  Protectorate,  or  any  Sergeant  or  Constable  of  the  Police 
Foroe,  is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment 
for  two  years  and  to  a  fine  of  two  hundred  pounds. 

44.  Any  person  who,   by  any  means  whatever,   directly   or  Inducing  such 
indirectly —  persons  to 

•^  desert. 

[a)  Procures  or  persuades,  or  attempts  to  procure  or  persuade 
to  desert ;  or 

\h.)  Aids,  abets,  or  is  accessory  to  the  desertion  of ;  or 

(c)  Having  reason  to  believe  he  is  a  deserter,  harbours  or  aids 
in  concealing ; 

any  Non-Commissioned  Officer  or  Private  of  the  said  Military 
Forces,  or  any  Sergeant  or  Constable  of  the  said  Police  Force,  is 
guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  six 
montns  and  to  a  fine  of  fifty  pounds. 

46.  A  person  who  has  been  tried,  and  convicted  or  acquitted.  Effect  of  pro- 

on  a  charge  of  any  of  the  offences  defined  in  Sections  42  and  43  ^^^'1^"^  "J^^r 

of  this  (Me,  cannot    be   afterwards  prosecuted   for  any  other  ^d  iT 
oSenoe  defined  in  this  Chapter  in  respect  of  the  same  facts. 

46,  Any  person  who — 

(1.)  Knowingly  and    advisedly  aids    an   alien  enemy  of  His  AswiHiingor 
Majesty,  being  a  prisoner  of  war  in  the  Protectorate,  ^^'^^^^^^^ 
whether  such  prisoner  is  confined  in  a  prison  or  elsewhere,  prisoners  of 
or  is  suffered  to  be  at  large  on  his  parole,  to  escape  from  war. 
his  prison  or  place  of  confinement,  or,  if  he  is  at  large  on 
his  parole,  to  escape  from  the  Protectorate,  is  guilty  of  a 
felony,  and  is  liable  to  imprisonment  for  life ; 

(2.)  Negligently  and  unlawfully  permits  the  escape  of  any  such 
person  as  is  mentioned  in  the  last  preceding  sub-section  is 

38a 
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guilty  of  a  mifidemeanour,  and  is  liable  to  imprisonmeDt 
for  two  years. 

Overt  Act.  47^  Jn  the  case  of  any  of  the  offences  defined  in  this  Chapter, 

when  the  manifestation  by  an  overt  act  of  an  intention  to  effect 
any  purpose  is  an  element  of  the  offence,  every  act  of  conspiring 
with  any  person  to  effect  that  purpose,  and  every  act  done  in 
furtherance  of  the  purpose  by  any  of  the  persons  conspiring,  is 
deemed  to  be  an  overt  act  manifesting  the  intention. 

Chapter  VII. — Sedition, 


Definition  of 

seditious 

intention. 


Innocent 
intention. 


48.  An  intention  to  effect  any  of  the  following  purposes,  that  is 
to  say — 

{a.)  To  bring  the  Sovereign,  or  the  High  Commissioner  in 
person,  into  hatred  or  contempt ; 

{b.)  To  excite  disaffection  against  the  Sovereign,  or  the  High 
Commissioner  in  person,  or  the  Government  or  Con- 
stitution of  the  United  Kingdom,  or  of  the  Protectorate 
as  by  law  established,  or  against  the  administration  of 
justice; 

(c.)  To  excite  His  Majesty's  subjects  or  natives  of  the  Protect- 
orate to  attempt  to  procure  the  alteration  of  any  matter 
in  the  Protectorate  as  by  law  established  otherwise  than 
by  lawful  means  ; 

{d.)  To  raise  discontent  or  disaffection  amongst  His  Majesty's 
subjects,  or  amongst  natives  of  the  Protectorate  ; 

(r.)  To  promote  feelings  of  ill-will  and  enmity  between  different 
classes  of  His  Majesty's  subjects,  or  of  natives  of  the 
Protectorate,  or  between  His  Majesty's  subjects  and 
natives  of  the  Protectorate ; 

is  a  seditious  intention,  unless  it  is  justified   by  the   provisions 
of  the  next  following  section. 

49.  It  is  lawful  for  any  person — 

{a)  To  endeavour  in  good  faith  to  show  that  the  Sovereign  has 
been  mistaken  in  any  of  his  counsels ; 

{h)  To  point  out  in  good  faith  errors  or  defects  in  the  govern- 
ment or  constitution  of  the  United  Kingdom  or  of  the 
Protectorate  as  by  law  established,  or  in  legislation,  or 
in  the  administration  of  justice,  with  a  view  to  the 
reformation  of  such  errors  or  defects  ; 

(c.)  To  excite  in  good  faith  His  Majesty's  subjects,  or  natives 
of  the  Protectorate,  to  attempt  to  procure  by  lawful 
means  the  alteration  of  any  matter  in  the  Protectorate 
as  by  law  established  ;  or 

(d.)  To  point  out  in  good  faith  in  order  to  their  removal  any 
matters   which  are   producing  or  have  a  tendency  to 
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Definition  of 

seditious 

enterprise.etf. 


produce  feelings  of  ill-will  and  enmity  between  different 
classes  of  His  Majesty's  subjects,  or  of  natives  of  the 
Protectorate,  or  between  His  Majesty's  subjects  and 
natives  of  the  Protectorate. 

60.  A  seditious  enterprise  is  an  enterprise  which  is  undertaken 
in  order  to  the  carrying  out  of  a  seditious  intention. 

Seditious  words  are  words  expressive  of  a  seditious  intention. 

The  term  "  seditious  writing  includes  anything  intended  to  be 
read,  and  any  sign  or  visible  representation,  which  is  expressive 
of  a  seditious  intention. 

6L  Any  person  who—  Unlawful 

(1.)  Administers,  or  is  present  at  and  consents  to  the  admin-  mjt  capital 
istering  of,  any  oath,  or  engagement  in  the  nature  of  an  offences, 
oath,  purporting  to   bind   the   person   who  takes  it  to 
commit  any  offence  punishable  with  death ;  or 

(2.)  Takes  any  such  oath  or  engagement,  not  being  compelled 
to  do  so  ;  or 

(3.)  Attempts  to  induce  any  person  to  take  any  such  oath  or 
engagement ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  life. 

52.  Any  person  who—  Other  unlaw. 

(1.)  Administers,  or  is  present  at  and  consents  to  the  admin-  commit^ 
istering  of,  any  oath,  or  engagement  in  the  nature  of  an  offences. 
oath,  purporting  to  bind  the  person  who  takes  it  to  act  in 
any  of  the  ways  following,  that  is  to  say  : — 

(a,)  To  engage  in  any  mutinous  or  seditious  enterprise ; 

{h.)  To  commit  any  offence  not  pimishable  with  death, 
other  than  a  simple  offence  ; 

(r.)  To  disturb  the  public  peace  ; 

{d)  To  be  of  any  association,  society,  or  confederacy, 
formed  for  the  purpose  of  doing  any  such  act  as 
aforesaid. 

(p.)  To  obey  the  order  or  commands  of  any  committee 
or  body  of  men  not  lawfully  constituted,  or  of  any  leader 
or  commander  or  other  person  not  having  authority  by 
law  for  that  purpose  : 

(/.)  Not  to  inform  or  give  evidence  against  any 
associate,  confederate,  or  other  person  ; 

{g,)  Not  to  reveal  or  discover  any  unlawful  association, 
society,  or  confederacy,  or  any  illegal  act  done  or  to  be 
done,  or  any  illegal  oath  or  engagement  that  may  have 
been  administered  or  tendered  to  or  taken  by  himself  or 
any  other  person,  or  the  import  of  any  such  oath  or 
engagement:  or 
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Compulsion 
how  far  a 
defence. 


Effwt  of 
proHeoution. 


Unlawful 
drilling. 


(2.)  Takes  any  such   oath  or  engagement,  not  being  compelled 
to  do  so  ;  or 

(3.)  Attempts  to  induce  any  person  to  take  any  such  oath  or 
engagement ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seven  years. 

53.  A  person  who  takes  any  such  oath  or  engagement  as  is 
mentioned  in  the  two  last,  preceding  sections  cannot  set  up  as  a 
defence  that  he  was  compelled  to  do  so,  unless  within  fourteen 
days  after  taking  it,  or,  if  he  is  prevented  by  actual  force  or  sick- 
ness, within  fourteen  days  after  the  termination  of  such  prevention, 
he  declares  by  information  on  oath  before  some  Peace  Officer  or, 
if  he  is  on  actual  service  in  the  Military  Forces  of  the  Protectorate, 
or  in  the  Police  Force,  either  by  such  information  or  by  informa- 
tion to  his  commanding  officer,  the  whole  of  what  he  knowi 
concerning  the  matter,  including  the  person  or  persons  by  whom 
and  in  whose  presence,  and  the  place  where,  and  the  time  when, 
the  oath  or  engagement  was  administered  or  taken. 

64.  A  person  who  has  been  tried,  and  convicted  or  €U)quitted,  on 
a  charge  of  any  of  the  offences  hereinbefore  in  this  Chapter  defined, 
cannot  be  afterwards  prosecuted  upon  the  same  facts  for  the  offence 
of  treason,  or  for  the  offence  of  failing,  when  he  knows  that  any 
person  intends  to  commit  treason,  to  give  information  thereof  with 
all  reasonable  despatch  to  a  Peace  Officer  or  use  other  reasonable 
endeavours  to  prevent  the  conmiission  of  the  offence. 

55. — (1.)  Any  person  who — 

{a,)  AVithout  the  permission  of  the  High  Commissioner  trains  or 
drills  any  other  person  to  the  use  of  arms  or  the  practice 
of  military  exercises,  movements,  or  evolutions  ;  or 

(6.)  Is  present  at  any  meeting  or  assembly  of  persons  held  with- 
out the  permission  of  the  High  Commissioner  for  the 
purpose  of  their  training  or  drilling  any  other  persons  to 
the  use  of  arms  or  the  practice  of  military  exercises, 
movements,  or  evolutions ; 
is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seven  years. 

(2.)  Any  person  who  at  any  meeting  or  assembly  held  without 
the  permission  of  the  High  Commissioner  is  trained  or 
drilled  to  the  use  of  arms  or  the  practice  of  military 
exercises,  movements,  or  evolutions,  or  who  is  present  at 
any  such  meeting  or  assembly  for  the  purpose  of  being 
so  trained  or  drilled,  is  guilty  of  a  misdemeanour,  and  is 
liable  to  imprisonment  for  two  years. 

The  offender  may  be  arrested  without  warrant. 

(3.)  A  prosecution  for  any  of  the  offences  defined  in  this  section 
must  be  begim  within  six  months  after  the  offence  is 
committed. 
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66.  Any  person  who —  Sedition. 

(1.)  Conspires  with  any  person  to  carry  into  execution  a  seditious 
enterprise;  or 

(2.)  Advisedly  publishes  any  seditious  words  or  writing  ; 
is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  three  years. 

If  he  has  been  previously  convicted  of  any  such  offence  he  is 
liable  to  imprisonment  for  seven  years. 

A  prosecution  for  any  of  the  offences  defined  in  this  section  nmst 
bo  begun  iiidthin  six  months  after  the  offence  is  committed. 

A  person  cannot  be  convicted  of  any  of  the  offences  defined  in 
this  section  upon  the  uncorroborated  testimony  of  one  witness. 

67.  Anyperson  who,  without  such  justification  or  excuse  as  would  Defamation  of 
be  sufficient  in  the  case  of  the  defamation  of    a  private   person,  ^^j^^^ 
publishes  anything   intended  to  be  read,  or  any  sign  or  visible  ^  *^^ 
representation,  tending  to  expose  to  hatred  or  contempt  in  the 
estimation  of  the  people  of  any  Foreign  State  any  Prince  or  person 
exercising  sovereign  authority  over  that  State,  is  guilty  of  a  mis- 
demeanour, and  is  liable  to  imprisonment  for  two  years. 


Chapter  VIII. — Offences  against  the  Executive  and  Legislative 

Poiver. 

68.  Any  person  who  advisedly  does  any  act  calculated  to  inter-  Interference 
fere  with  the  free  exercise  by  the  High  Commissioner  of  the  duties  ^i^^ 
or  authority  of  his  office  is  giiilty  of  a  felony,  and  is  liable  to  mifs^*J;'ev"" 
imprisonment  for  three  years. 

The  offender  cannot  be  arrested  without  warrant. 


Chapter  IX. —  Unlawjut  Assemblies  :  Bremhes  of  the  Peace, 

69  When  three  or  more  persons,  with  intent  to  carry  out  some  Definitions. 
common  purpose,  assemble  in  such  a  manner,  or,  being  assembled, 
conduct  themselves  in  such  a  manner,  as  to  cause  persons  in  the 
neighbourhood  to  fear  on  reasonable  grounds  that  the  persons  so 
assembled  will  tumultuously  disturb  the  peace,  or  will  by  such 
assembly  needlessly  and  without  any  reasonable  occasion  provoke 
other  persons  tumultuously  to  disturb  the  peace,  they  are  an  unlawful 
assembly. 

It  is  immaterial  that  the  original  assembling  was  lawful  if,  being 
assembled,  they  conduct  themselves  with  a  common  purpose  in  such 
a  manner  as  aforesaid. 

An  assembly  of  three  or  more  persons  who  assemble  for  the  pur- 
pose of  protecting  the  house  of  any  one  of  them  against  persons 
threatening  to  break  and  enter  the  house  in  order  to  commit  a 
felony  or  misdemeanour  therein  is  not  an  unlawful  assembly. 

Wnen  an  unlawful  assembly  has  begun  to  act  in  so  tumultuous  a 
manner  as  to  disturb  the  peace,  the  assembly  is  called  a  riot,  and  the 
persons  assembled  are  said  to  be  riotously  assembled. 
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Panishment 
of  unlawful 
assembly. 

Panishment 
of  riot. 


Making 
Proclamation 
for  rioters  to 
disperse. 


Dispersion  of 
rioters  after 
Proclamation 
made. 


Rioting  after 
Proclamation, 


Preventing  or 
obstructing 
the  making  of 
Proclamation. 


Rioters 
demolishing 
buildings,  etc, 


60.  Any  person  who  takes  part  in  an  unlawful  assembly  is 
guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  one 
year. 

61.  Any  person  who  takes  part  in  a  riot  is  guilty  of  a  felony, 
and  is  liable  to  imprisonment  for  three  years. 

62.  Any  Itesident,  or,  in  the  abseuee  of  a  Resident,  any  other 
Peace  OflBeer,  or  any  Commissioned  OflBcer  in  the  Military  Forces 
of  the  Protectorate,  in  whose  view  a  riot  is  being  committed,  or 
who  apprehends  that  a  riot  is  about  to  be  committed  by  persons 
assembled  within  his  view,  may  make  or  cause  to  be  made  a 
Proclamation  in  the  King's  name,  in  such  form  as  he  thinks 
fit,  commanding  the  rioters  or  persons  so  assembled  to  disperse 
peaceably. 

63.  If  upon  the  expiration  of  half  an  hour  after  such  Pro- 
clamation made,  or  after  the  making  of  such  Proclamation  haa 
been  prevented  by  force,  twelve  or  more  persons  continue  riotously 
assembled  together,  any  person  authorised  to  make  Pi*oclamation, 
or  any  member  of  the  Police  Force,  or  any  other  person  acting  in 
aid  of  such  person  or  member  of  the  Police  Force,  may  do  all  things 
necessary  for  dispersing  the  persons  so  continuing  assembled,  cr 
for  apprehending  them  or  any  of  them,  and,  if  any  person  makes 
resistance,  may  use  all  such  force  as  is  reasonably  necessary  for 
overcoming  such  resistance,  and  shall  not  be  liable  in  any  criminal 
or  civil  proceeding  for  having,  by  the  use  of  such  force,  caused 
harm  or  death  to  any  person. 

64.  If  Proclamation  is  made  commanding  the  persons  engaged 
in  a  riot,  or  assembled  with  the  purpose  of  committing  a  riot^  to 
disperse,  every  person  who,  at  or  after  the  expiration  of  half  an 
hour  from  the  making  of  such  Proclamation,  takes  or  continues 
to  take  part  in  the  riot  or  assembly,  is  guilty  of  a  felony,  and  is 
liable  to  imprisonment  for  five  years. 

65.  Any  person  who  forcibly  prevents  or  obstructs  the  making 
of  such  Proclamation  as  is  in  the  last  section  mentioned,  is  guilty 
of  a  felony,  and  is  liable  to  imprisonment  for  ten  years ;  and  if 
the  making  of  the  Proclamation  is  so  prevented,  every  person  who, 
knowing  that  it  has  been  so  prevented,  takes  or  continues  to  take 
part  in  the  riot  or  assembly,  is  liable  to  imprisonment  for  five 
years. 

66.  Any  persons  who,  being  riotously  assembled  together, 
unlawfully  pull  down  or  destroy,  or  begin  to  pull  down  or 
destroy — 

(a.)  Any  building  whatever ;  or 

{b,)  Any  machinery  whatever,  whether  fixed  or  movable  ;  or 

(c)  Any  structure  used  in  farming  land,  or  in  carrying  on  any 
trade  or  manufacture,  or  in  conducting  the  business  of  a 
mine;  or 
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(rf.)  Any  bridge,  wagon-way,  or  trunk,  for  conveying  materials 
from  a  mine ; 
are  guilty  of  a  felony,  and  each  of  them  is  liable  to  imprisonment 
for  life. 

67.  Any  persons  who,  being  riotously  assembled  together,  im-  Rioters 
lawhiUy  damage  any  of  the  things  in  the  last  preceding  section  {J^yJinls 
mentioned,  are  guilty  of  a  felony,  and  each  of  them  is  liable  to  chinery,  e 
imprisonment  for  seven  years. 

68.  Any  persons  who  assemble  together  to  the  number  of  three  Smuggling  or 
or  more,  armed  with  firearms,  bows  and  arrows,  spears,  swords,  J^^er'a^ms!  * 
knives,  or   other  dangerous    or   offensive  weapons,  in    order   to 

effect  or  aid  in  effecting  any  of  the  following  purposes,  that  is 
to  say : — 

[a.)  The  unlawful  shipping,  unshipping,  loading,  moving,  or 
carrying  away,  of  any  goods  the  importation  of  which  is 
prohibited,  or  any  goods  liable  to  Ciistoms  duties,  which 
duties  have  not  been  paid  or  secured ; 

{h,)  The  rescuing  or  taking  of  any  such  goods  from  any  person 
authorised  to  seize  them,  or  from  any  person  employed 
by  him  or  assisting  him,  or  from  any  place  where  any 
such  person  has  put  them  ; 

(r.)  The  rescuing  of  any  person  who  has  been  arrested  on  a 
charge  of  any  offence  relating  to  the  Customs ; 

{(l.)  The  prevention  of  the  arrest  of  any  person  guilty  of  any 
such  offence,  or  of  any  person  aidmg  in  effecting  any 
of  the  purposes  in  this  section  mentioned  ; 

are  guilty  of  a  felony,  and  each  of  them  is  Hable  to  imprisonment 
for  seven  years. 

69.  Any  persons  who  are  found  assembled  together, to  the  nimiber  Smuggling 
of  six  or  more,  haying  with  them  any  goods  liable  to  forfeiture  J^^i^y™^  ^^ 
under  any  law  relating  to  the  Customs,  and  carrying  firearms,  bows 

and  arrows,  spears,  swords,  knives,  or  other  dangerous  or  offensive 
weapons,  or  disguised,  are  guilty  of  a  felony,  and  each  of  them  is 
liable  to  imprisonment  for  seven  years. 

70.  Any  person  who  goes  armed  in  public  without  lawful  Going  armed 
occasion  in  such  a  maimer  as  to  cause  terror  to  any  person  is  ^  ^^  ^^  ^^^^ 
guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  two 

years. 

71.  Any  person  who,  in  a  manner  likely  to  cause  a  breach  of  Forcible 
the  peace  or  reasonable  apprehension  of  a  breach  of  the  peace,  ^°*^^* 
enters  on   land  which  is  in  actual  and   peaceable  possession  of 
another  is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment 

for  one  year. 

It  is  immaterial  whether  he  is  entitled  to  enter  on  the  land 
or  not. 
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72.  Any  penon  who,  bein^  in  actual  possession  of  land  without 
ooloor  of  right,  holds  poeseasion  of  it,  in  a  manner  likely  to  cause 
a  breach  of  the  peace  or  reasonable  apprehension  of  a  breach  of 
the  peace,  againist  a  person  entitled  by  law  to  the  possession  of  the 
land  is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment 
for  one  year. 

73.  Any  person  who  takes  part  in  a  fight  in  a  public  place  is 
guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  one 
year. 

74.  Any  person  who  challenges  another  to  fight  a  duel,  or 
attempts  to  provoke  another  to  fight  a  duel,  or  attempts  to  provoke 
any  person  to  challenge  another  to  fight  a  duel,  \9  guilty  of  a 
felony,  and  is  liable  to  imprisonment  for  three  years. 

75.  Any  person  who  fights  in  a  prize  fight,  or  subscribes  to  or 
promotes  a  prize  fight,  is  guilty  of  a  misdemeanour,  and  is  liable 
to  imprisonment  for  one  year. 

76.  Any  person  who — 

(1.)  With  intent  to  intimidate  or  annoy  any  person,  threatens  to 

break  or  injure  a  dwelling-house  ;  or 
(2.)  With   intent   to  alarm   any  person  in  a  dwelling-house, 

discharges  loaded  firearms  or  commits  any  other  breach 

of  the  peace ; 

is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for 
one  year. 

If  the  offence  is  committed  in  the  night  the  offender  is  guilty  of 
a  felony,  and  is  liable  to  imprisonment  for  three  years. 

77.  Any  persons  who  assemble  together,  to  the  number  of  three 
or  more,  for  the  purpose  of  unshipping,  carrying,  or  concealing, 
any  goods  subject  to  Customs  duty  and  liable  to  forfeiture  under 
any  law  relating  to  the  Customs,  are  guilty  of  a  misdemeanour,  and 
each  of  them  is  liable  to  a  fine  not  exceeding  one  hundred 
poimds  or  to  imprisonment  for  six  months. 

78.  Any  persons  who  assemble  together,  to  the  nxmiberof  three 
or  more,  under  any  of  the  following  circumstances,  that  is  to 
say— 

{a.)  Bearing  or  wearing  or  having  amongst  them  any  firearms, 
bow  and  arrows,  spear,  sword,  kmfe,  or  other  offensive 
weapon;  or 

(6.)  Publicly  exhibiting  any  banner,  emblem,  flag,  or  symbol, 
the  displaying  of  which  is  calculated  to  promote  animosity 
between  persons  of  different  religious  ndths  ;  or 

(c.)  Being  accompanied  by  any  music,  beating  of  drums,  or 
other  noise  calculated  to  promote  such  animosity ; 

and,  being  so  assembled,  join  in  any  parade  or  procession  for  the 
purpose  of  celebrating  or  commemorating  any  festival,  anniversary, 
or  event,   relating  to  or  connected   with  any  religious  or  other 
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distinction  or  difference  between  persons  residing  in  the  Protectorate, 
or  of  demonstrating  any  such  religious  or  other  distinction  or 
difference,  are  guilty  of  an  offence  ;  and  each  of  them  is  liable  to 
imprisonment  for  one  month. 

If  the  offender  is  himself  bearing  or  wearing  firearms,  a  bow 
and  arrows,  spear,  sword,  knife,  or  any  other  offensive  weapon,  he 
is  liable  to  imprisonment  for  six  months. 

(2.)  When  three  or  more  persons  are  so  assembled  together,  it  is 
the  duty  of  a  Peace  Officer  to  make  or  cause  to  be  made,  a  com- 
mand in  the  King's  name,  in  such  words  as  he  thinks  fit,  to  the 
persons  assembled  to  disperse  peaceably. 

Any  ]>ersons  who,  being  so  assembled,  continue  together  to  the 
number  of  three  or  more,  and  do  not  disperse  themselves  within  the 
space  of  a  quarter  of  an  hour  after  the  giving  of  the  command  are 
guilty  of  an  offence,  and  each  of  them  is  liable  to  imprisonment 
for  three  years. 

(3.)  A  Judicial  Officer  may  issue  a  warrant  in  the  first  instance 
for  the  arrest  of  any  such  offender,  either  on  the  oath  of  a  credible 
person  or  on  his  own  view. 


PART  III.— OFFENCES  AGAINST  THE  ADMINISTRATION 
OF  LAW  AND  JUSTICE  AND  AGAINST  PUBLIC 
AUTHORITY. 

Chapter  X. — DiscJoning  Offiei/tl  Secrets. 

79.  Any  person  who,  being  employed  in  the  Public  Service,  Discloeure  of 
communicates  to  any  person  otherwise  than  in  the  course  of  his  secrets 
official  duty  any  plans,  docimients,  or  other  information,  relating  S^enoM  by 
to  any  battery,  field  work,  or  fortification,  in  the  Protectorate,  or  public  officers. 
relating  to  any  other  defence  of  the  Protectorate,  is  guilty  of  an 

offence. 

If  he  does  so  advisedly,  he  is  guilty  of  a  felony,  and  is  liable  to 
imprisonment  for  three  years. 

If  he  does  so  by  negligence,  he  is  guilty  of  a  misdemeanour,  and 
is  liable  to  imprisonment  for  one  year,  or  to  a  fine  of  one  hundred 
poimds. 

The  offender  cannot  be  arrested  without  warrant. 

80.  Any  person  who  procures  any  person  employed  in  the  ObtAining 
Public  Service  to  make  any  such  communication  as  is  mentioned  *^»8cio8nre  of 
in  the  last  preceding  section,  or  without  lawful  authority  obtains  relating  to 
information  as  to  any  such  matter  as  is  therein  mentioned,  is  guilty  defences. 
of  a  felony,  and  is  liable  to  imprisonment  for  three  years. 

The  offender  cannot  be  arrested  without  warrant. 

81.  Any  person  who,  being  employed  in  the  Public  Service,  Disclosure  of 
publishes  or  communicates  any  fact  which  comes  to  his  knowledge  ^^J^^^®^*"^ 
by  virtue  of  his  office,  and  which  it  is  his  duty  to  keep  secret,  or  ^^^ 

any  document  which  comes  to  his  possession  by  virtue  of  his  office 
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and  which  it  is  his  duty  to  keep  secret,  except  to  some  person 
to  whom  he  is  bound  to  publish  or  communicate  it,  is  guilty  of  a 
misdemeanour,  and  is  liable  to  imprisonment  for  two  years. 

82.  A  prosecution  for  an  ofifence  xmder  the  provisions  of  any 
of  the  last  three  preceding  sections  shall  not  be  commenced  except 
by,  or  with  the  consent  of,  a  Law  Officer. 


Official 
t-orniption. 


Extortion  hx 

Public 
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Public 
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Chaptek  XI. — Con-upfion  and  Abme  of  Office, 

83.  Any  person  who — 

(1.)  Being  employed  in  the  Public  Service,  or  being  the  holder 
of  any  public  office,  and  being  charged  with  the  per- 
formance of  any  duty  by  virtue  of  such  employment 
or  office,  not  being  a  duty  touching  the  administration  of 
justice,  corruptly  asks,  receives,  or  obtains,  or  agrees  or 
attempts  to  receive  or  obtain,  any  property  or  benefit  of 
any  ^d  for  himself  or  any  other  person  on  accoimt 
of  anything  already  done  or  omitted  to  be  done,  or  to  be 
afterwards  done  or  omitt^  to  be  done,  by  him  in  the 
dischai^e  of  the  duties  of  his  office;  or 

(2.)  Corruptiy  gives,  confers,  or  procures,  or  promises  or  offers 
to  give  or  confer,  or  to  procure  or  attempt  to  procure,  to, 
upon,  or  for,  any  person  employed  in  the  Public  Service, 
or  being  the  holder  of  any  public  office,  or  to,  upon, 
or  for,  any  other  person,  any  property  or  benefit  of 
any  kind  on  account  of  any  suon  act  or  omission  on 
the  part  of  the  person  so  employed  or  holding  such 
office; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seven  years, 
tfnd  to  be  fined  at  the  discretion  of  the  Court. 

84.  Any  person  who,  being  employed  in  the  Public  Service, 
takes  or  accepts  from  any  person,  for  the  performance  of  his  duty 
as  such  officer,  any  reward  beyond  his  proper  pay  and  emoluments, 
or  any  promise  of  such  reward,  is  guilty  of  a  felony,  and  is  liable 
to  imprisonment  for  three  years. 

84a. — (1.)  Any  person  who,  being  employed  in  the  Public 
Service,  receives  any  property  or  benefit  of  any  kind  for  himself, 
on  the  understanding,  express  or  implied,  that  he  shall  favour  the 
person  giving  the  property  or  conferring  the  benefit,  or  any  one  in 
whom  tnat  person  is  interested,  in  any  teinsaction  then  pending,  or 
likely  to  take  place,  between  the  person  giving  the  property  or 
conferring  the  benefit,  or  any  one  in  whom  he  is  interested,  and 
any  person  employed  in  the  Public  Service,  is  guilty  of  a 
misdemeanour,  and  is  liable  to  six  months'  imprisonment,  with 
or  without  whipping  or  flogging. 

(2.)  Notwithstanding  anything  to  the  contrary  contained  in  the 
Provincial  Courts  Proclamation,  1902,  any  sentence  of  flogging  or 
whipping  pronounced  by  a  Provincial  Court  imder  the  provisions 
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of  this  section  may  be  carried  into  effect  without  awaiting  the 
confirmation  of  the  High  Commissioner  to  such  sentence. 

85.  Any  person  who,  being  employed  in  the  Public  Service,   Public 
knowingly  acquires  or  holds,  directly  or  indirectly,  otherwise  than  ^^^^^  •„ 
as  a  member  of  a  registered  joint  stock  company  consisting  of  more  contract! 
than  twenty  persons,  a  private  interest  in  any  contract  or  agree- 
ment which  is  made  on  account  of  the  Public  Service  with  respect 

to  any  matter  concerning  the  department  of  the  Service  in  which 
he  is  employed,  is  guilty  of  a  felony,  and  is  liable  to  imprisonment 
for  three  years,  and  to  be  fined  at  the  discretion  of  the  Court. 
The  offender  cannot  be  arrested  without  warrant. 

86.  Any  person  who,  bein^  employed  in  the  Public  Service,  and 
bein^  charged  by  virtue  of  his  employment  with  any  judicial  or 
admmistrative  duties  respecting  property  of  a  special  character,  or 
respecting  the  carrying  on  of  any  manufacture,  trade,  or  business, 
of  a  special  character,  and  having  acquired  or  holding,  directly  or 
indirectly,  a  private  interest  in  any  such  property,  manufacture, 
trade,  or  business,  discharges  any  such  duties  with  respect  to  the 
properly,  manufacture,  trade^  or  business,  in  which  he  has  such 
interest  or  with  respect  to  the  conduct  of  any  person  in  relation 
thereto,  is  guilty  of  a  misdemeanour,  and  is  liable  to  imprison- 
ment for  one  year,* and  to  be  fined  at  the  discretion  of  the  Court. 

87.  Any  person  who,  being  employed  in  the  Public  Service  in 
such  a  capacity  as  to  require  him  or  to  enable  him  to  furnish 
returns  or  statements  touching  any  remuneration  payable  or 
claimed  to  be  payable  to  himself  or  to  any  other  person,  or  touching 
any  other  matter  required  by  law  to  be  certified  for  the  purpose 
of  any  payment  of  money  or  delivery  of  goods  to  be  made  to  any 
person,  noiakes  a  return  or  statement  touching  any  such  matter 
which  is,  to  his  knowledge,  false  in  any  material  particular,  is 
guilty  of  a  felony,  and  is  liable  to  imprisonment  for  three  years. 

88.  Any  person  who,  being  employed  in  the  Public  Service, 
does  or  directs  to  be  done,  in  abuse  of  the  authority  of  his  office, 
any  arbitrary  act  prejudicial  to  the  rights  of  another  is  guilty  of  a 
misdemeanour,  and  is  liable  to  imprisonment  for  two  years. 

If  the  act  is  done  or  directed  to  be  done  for  purposes  of  gain  he  is 
guilty  of  felony,  and  is  liable  to  imprisonment  for  three  years. 
The  offender  cannot  be  arrested  without  warrant. 

89.  Any  person  who,  being  authorised  or  required  by  law  to 
give  any  certificate  touching  any  matter  by  virtue  whereof  the 
rights  of  any  person  may  be  prejudicially  affected,  gives  a 
certificate  wluch  is,  to  his  knowledge,  false  in  any  material 
particular  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for 
three  years. 

The  offender  cannot  be  arrested  without  warrant. 

90.  Any  person  who  administers  an  oath,  or  takes  a  solemn  Administer- 
declaration  or  affirmation  or  affidavit,  touching  any  matter  with  ^."^.^.'^^  ., 
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respect  to  which  he  has  not  by  law  any  authority  to  do  so,  is  guilty 
of  a  misdemeanour,  and  is  liable  to  imprisonment  for  one  year. 
This  section  does  not  apply  to  an  oath,  declaration,  affirmation,  or 
affidavit,  administered  or  taken  before  a  Peace  Officer  in  any 
matter  relating  to  the  preservation  of  the  peace  or  the  punishment 
of  offences  or  relating  to  inquiries  respecting  sudden  death ;  nor 
to  an  oath,  declaration,  affirmation,  or  affidavit,  administered  or 
taken  for  some  purpose  which  is  lawful  under  the  laws  of  another 
country,  or  for  the  purpose  of  giving  validity  to  an  instrument  in 
writing  which  is  intended  to  be  used  in  another  country. 

91.  Any  person  who — 

(1.)  Not  being  a  judicial  officer  assumes  to  act  as  a  judicial 
officer;  or 

(2.)  Without  authority  assumes  to  act  as  a  person  having 
authority  by  law  to  administer  an  oath  or  take  a  solemn 
declaration  or  affirmation  or  affidavit,  or  to  do  any  other 
act  of  a  public  nature  which  can  only  be  done  by  persons 
authorised  by  law  to  do  so ;  or 

(3.)  Represents  himself  to  be  a  person  authorised  by  law  to 
sign  a  document  testifying  to  the  contents  of  any 
register  or  record  kept  by  lawful  authority,  or  testifying 
to  any  fact  or  event,  and  signs  such  document  as  being 
so  authorised,  when  he  is  not,  and  knows  that  he  is  not, 
in  fact,  so  authorised  ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  three 
years. 

The  offender  cannot  be  arrested  without  warrant. 

92.  Any  person  who — 

(1.)  Personates  any  person  employed  in  the  Public  Service  on 
an  occasion  when  the  latter  is  required  to  do  any  act  or 
attend  in  any  place  by  virtue  of  his  employment ;  or 

(2.)  Falsely  represents  himself  to  be  a  person  employed  in  the 
Public  Service,  and  assumes  to  do  any  act  or  to  attend 
in  any  place  for  the  purpose  of  doing  any  act  by  virtue 
of  such  employment ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  three  years. 

93. — (1).  Any  person  who,  not  being  a  person  serving  in  the 
Military  Forces  of  the  Protectorate,  nor  a  member  of  the  Police 
Force,  and  with  intent  that  he  may  be  taken  to  be  such  a  person  or 
member  as  aforesaid  : — 

[a,)  Wears  any  part  of  the  uniform  of ;  or 

(6.)  Wears  any  garb  resembling  any  part  of  the  uniform  of ;  or 

{c)  Carries  any  token,  or  anything  resembling  a  token,  usually 
carried  by ; 

n  person  serving  in  the  Military  Forces  of  the  Protectorate,  or  a 
member  of  the  Police  Force,  is  guilty  of  a  misdemeanour,  and  is 
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liable  to  imprisonment  for  one  year,  with  or  without  whipping  or 
flogginff. 

(2.)  Notwithstanding  anything  to  the  contrary  contained  in  the 
Provincial  Courts  Proclamation,  1902,  any  sentence  of  flogging  or 
whipping  pronounced  by  a  Provincial  Court  under  the  provisions 
of  this  section  may  be  carried  into  execution  without  awaitiug  the 
confirmation  of  the  High  Commissioner  to  such  sentence. 

Chapter  XII. — Selling  and  Trafficking  in  Offices. 

94.    Any  person  who—  Bargaining 

(I.)  Corruptly  asks,  receives,  or  obtains,  or  agrees  or  attempts  to  ^r  offices  m 
receive  or  obtain,  any  property  or  benefit  of  any  kind  for  service, 
himself  or  any  other  person  on  account  of  anything 
already  done  or  omitted  to  be  done,  or  to  be  afterwards 
done  or  omitted  to  be  done,  by  him  or  any  other  person, 
with  regard  to  the  appointment  or  contemplated  appoint- 
ment 01  any  person  to  any  office  or  employment  in  the 
Public  Service,  or  with  regard  to  any  application  by  any 
person  for  employment  in  the  Public  Service ;  or 

(2.)  Corruptly  gives,  confers,  or  procures,  or  promises  or  oflPers 
to  give  or  confer,  or  to  procure  or  attempt  to  procure,  to, 
upon,  or  for,  any  person  any  property  or  benefit  of  any 
kind  on  account  of  any  such  act  or  omission ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  three  years, 
and  to  be  fined  at  the  discretion  of  the  Court. 
The  offender  cannot  be  arrested  without  warrant. 

Chapter  XIII. — Offences  Relating  to  the  Administration 
of  Justice, 

96.  In  this  Chapter  the  term  "  judicial  proceeding  "  includes  Definition  of 

any  proceeding  had  or  taken  in  or  before  any  Court,  tribunal,  J^^^cifa 

Commission  of  Inquiry,  or  person,  in  which  evidence  may  be  taken  P"^®®  "^* 
on  oath. 

96.  Any  person  who—  j^^i^j^l 

(1.)  Being  a  judicial  officer,  corruptly  asks,  receives,  or  obtains,  corruption. 
or  agrees  or  attempts  to  receive  or  obtain,  any  property 
or  benefit  of  any  kind  for  himself  or  any  other  person  on 
account  of  anything  already  done  or  omitted  to  be  done, 
or  to  be  afterwards  done  or  omitted  to  be  done,  by  him 
in  his  judicial  capacity ;  or 

(2.)  Corruptly  gives,  confers,  or  procures,  or  promises  or  ofEers 
to  give  or  confer,  or  to  procure  or  attempt  to  procure,  to, 
upon,  or  for,  any  judicial  officer,  or  to,  upon,  or  for,  any 
other  person,  any  property  or  benefit  of  any  kind  on 
account  of  any  such  act  or  omission  on  the  part  of  such 
judicial  officer ; 
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is  guilty  of  a  felony,  and  is  liable  to  imprifionment  for  fourteen 
years,  and  to  be  fined  at  the  discretion  of  tne  Court. 

The  offender  cannot  be  arrested  without  warrant. 

The  term  "  Judicial  Officer  "  in  this  section  includes  an  arbitrator 
or  umpire,  and  any  person  appointed  to  act  as  a  commissioner 
Tmder  the  Commissions  of  Enquiry  Proclamation,  1901,  or  before 
whom,  under  the  provisions  of  any  Proclamation,  proceedings  are 
held  in  which  evidence  may  be  taken  on  oath  ;  but  in  the  case  of 
an  offence  committed  by  or  with  respect  to  any  such  person  the 
longest  term  of  imprisonment  is  seven  years. 

A  prosecution  for  any  of  the  offences  firstly  defined  in  this 
section  cannot  be  begun  except  by  the  direction  of  a  Law  Officer. 

Corruption  of  97.  Any  person  who  accepts,  or  obtains,  or  agrees  to  accept,  or 
members  of  attempts  to  obtain,  from  any  person  for  himself,  or  for  any  otlier 
Courts.  person,  any  gratification  or  reward  whatever,  whether  in  money  or 

in  kind,  for  inducing  by  corrupt  or  illegal  means,  or  by  personal 
influence,  any  Native  Court,  or  any  member  thereof,  to  do  or 
forbear  to  do  any  act  which  such  Court  is  authorised  to  do  in  the 
exercise  of  its  jurisdiction,  or  to  show  favour  or  disfavour  to  any 
person  is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment 
for  two  years. 

Official  98.  Any  person  who — 

judicmfblir*'  (1.)  Being  a  Peace  Officer  not  acting  judicially,  or  being  a 
relating  to  person  employed  in  the  Public  Service  in  any  capacity 

offences.  not  judicial  for  the  prosecution  or  detention  or  punish- 

ment of  offenders,  corruptly  asks,  receives,  or  obteins,  or 
agrees  or  attempts  to  receive  or  obtain,  any  property  or 
benefit  of  any  kind  for  himself  or  any  other  person,  on 
account  of  anything  already  done  or  omitted  to  be  done, 
or  to  be  afterwards  done  or  omitted  to  be  done,  by  him, 
with  a  view  to  corrupt  or  improper  interference  with  the 
due  administration  of  justice,  or  the  procurement  or 
facilitation  of  the  commission  of  any  offence,  or  the 
protection  of  any  offender  or  intending  offender  from 
detection  or  punishment ;  or 

(2.)  Corruptly  gives,  confers,  or  procures,  or  promises  or  offers 
to  give  or  confer,  or  to  procure  or  attempt  to  procure,  to 
upon,  or  for,  any  such  person,  or  to,  upon,  or  for,  any 
other  person,  any  property  or  benefit  of  any  kind,  on 
account  of  any  such  act  or  omission  on  the  part  of  the 
peace  officer  or  other  person  so  employed ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  fourteen 
years,  and  to  be  fined  at  the  discretion  of  the  Court. 
The  offender  cannot  be  arrested  without  warrant. 

Perjury.  99.  Any   person   who,   in  any  judicial  proceeding,  or  for  the 

purpose  of  instituting  any  judicial  proceeding,  knowingly  gives 
false  testimony  toucliing  any  matter  which  is  materid  to  anj 
question   then  depending  in  that  proceeding,  or  intended  to  be 
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raised  in  that  proceeding,  ia  guilty  of  an  oifeuce,  which  is  called 
perjury. 

It  is  immaterial  whether  the  testimony  is  given  on  oath  or  under 
any  other  sanction  authorised  by  law. 

The  forms  and  ceremonies  used  in  administering  the  oath  or  in 
otherwise  binding  the  person  giving  the  testimony  to  speak  the 
truth  are  immatmal,  if  he  assents  to  the  forms  and  ceremonies 
actually  used. 

It  is  immaterial  whether  the  false  testimony  is  given  orally  or 
in  writing. 

It  is  immaterial  whether  the  Court  or  tribunal  is  properly 
constituted,  or  is  held  in  the  proper  place,  or  not,  if  it  actually  acts 
as  a  Court  or  tribunal  in  the  proceeding  in  which  the  testimony  is 
given. 

It  is  immaterial  whether  the  person  who  gives  the  testimony  is 
a  competent  witness  or  not,  or  whether  the  testimony  is  admissible 
in  the  proceeding  or  not. 

The  offender  cannot  be  arrested  without  warrant. 

100.  Any  person  who  commits  perjury  is  liable  to  imprisonment  Punishment 
for  fourteen  years.  o'  perjury. 

If  the  offender  commits  the  offence  in  order  to  procure  the 
conviction  of  another  person  for  an  offence  punishable  with  death 
or  with  imprisonment  for  life,  he  is  liable  to  imprisonment  for 
life. 

101.  A  person  cannot  be  convicted  of  committing  perjury  or  of  Evidence  on 
counseUing  or  procuring   the   commission   of   perjury  upon  the  ^^^®  ^' 
nnoorroborated  testimony  of  one  witness.  perjury. 

103.  Any  person  who,  with  intent  to  mislead  any  tribunal  in  Fabricating 
any  judicial  proceeding —  evidence. 

(1.)  Fabricates  evidence  by  any  means  other  than  perjury  or 
counselling  or  procuring  the  commission  of  perjury  ;  or 

(2.)  Knowingly  makes  use  of  such  fabricated  evidence  ; 

is  guilty  of  af  felony,  and  is  liable    to    imprisonment   for  seven 
years. 
The  offender  cannot  be  arrested  without  warrant. 

103.  Any  person  who —  Corruption  of 

(I.)  Gives,  confers,  or  procures,  or  promises  or  offers  to  give  or 
confer,  or  to  procure  or  attempt  to  procure,  any  property 
or  benefit  of  any  kind  to,  upon,  or  for,  any  person, 
upon  any  agreement  or  understanding  that  any  person 
called  or  to  oe  called  as  a  witness  in  any  judicial  pro- 
ceeding shall  give  false  testimony  or  withhold  true 
testimony;  or 

(2.)  Attempts  by  any  other  means  to  induce  a  person  called  or 
\  to  be  called  as  a  witness  in  any  judicial  proceeding  to 
give  false  testimony  or  to  withhold  true  testimony  ;  or 

39 
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(3.)  Aflks,  receives,  or  obtains,  or  agrees  or  attempts  to  receive 
or  obtain,  any  property  or  benefit  of  any  kind  for  himself 
or  any  other  person,  upon  any  agreement  or  under- 
standing that  any  person  shall  as  a  witness  in  any 
judicial  proceeding  give  false  testimony  or  wiHihold  true 
testimony ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seven 
years. 

The  offender  cannot  be  arrested  without  warrant. 

104.  Any  person  who  practises  any  fraud  or  deceit,  or  know- 
ingly makes  or  exhibits  any  false  statement,  representation,  token, 
or  writing,  to  any  person  called  or  to  be  called  as  a  witness  in  any 
judicial  proceeding,  with  intent  to  afiect  the  testimony  of  su<di 
person  as  a  witness,  is  guilty  of  a  felony,  and  is  liable  to  imprison- 
ment for  three  years. 

The  offender  cannot  be  arrested  without  warrant. 

106,  Any  person  who,  knowing  that  any  book,  document,  or 
other  thing  of  any  kind,  is  or  may  be  required  in  evidence  in  a 
judicial  proceeding,  wilfully  destroys  it  or  renders  it  illegible  or 
undecipherable  or  incapable  of  identification,  with  intent  thereby 
to  prevent  it  from  being  used  in  evidence,  is  guilty  of  a  felony, 
and  is  liable  to  imprisonment  for  three  years. 

The  offender  cannot  be  arrested  without  warrant. 

106,  Any  person  who  wilfully  prevents  or  attempts  to  prevent 
any  person  who  has  been  duly  summoned  to  attend  as  a  witness 
before  any  Court  or  tribunal  from  attending  as  a  witness,  or  from 
producing  anything  in  evidence  pursuant  to  the  subpoena  or 
summons,  is  guilty  of  a  misdemeanour,  cmd  is  liable  to  imprison- 
ment for  one  year. 

107,  Any  person  who  conspires  with  another  to  charge  any 
person  or  cause  any  person  to  be  charged  with  any  off^iiee,  whether 
alleged  to  have  been  committed  in  the  Protectorate  or  elsewhere, 
knowing  that  such  person  is  innocent  of  the  alleged  offence,  or 
not  believing  him  to  be  guilty  of  the  alleged  offence,  is  guilty  of 
a  felony. 

If  the  offence  is  such  that  a  person  convicted  of  it  is  liable  to  be 
sentenced  to  death  or  to  imprisonment  for  life,  the  offender  is 
liable  to  imprisonment  for  life. 

If  the  offence  is  such  that  a  person  convicted  of  it  is  liable  to 
be  sentenced  to  imprisonment,  but  for  a  term  less  than  life,  the 
offender  is  liable  to  imprisonment  for  fourteen  years. 

In  any  other  case  the  offender  is  liable  to  imprisonment  for 
seven  years. 

The  offender  cannot  be  arrested  without  warrant. 

Conspiring  to       108.  Any   person    who   conspires  with    another    to  obstruct, 

defeat  justice,  prevent,  pervert,  or  defeat,  the  course  of  justice  is  guilty  of  a 

felony,  and  is  liable  to  imprisonment  for  seven  years. 

The  offender  cannot  be  arrested  without  warrant. 


Preventing 
witnesses  fiom 
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109.  Any  person  who  asks,  receives,  or  obtains,  or  agrees  or  Compounding 
attempts  to   receive   or  obtain,  any   property  or  benefit  of  any    ^^^^^* 
kind  for  himself  or  any  other  person  upon  any  agreement  or 
understanding  that  he  will   compound   or  conceal  a  felony,   or 
will  abstain  from,  discontinue,  or  delay,  a  prosecution  for  a  felony, 
or  will  withhold  any  evidence  thereof,  is  guilty  of  an  ofEence. 

If  the  felony  is  such  that  a  person  convicted  of  it  is  liable  to  be 
sentenced  to  death  or  imprisonment  for  life,  the  offender  is  guilty 
of  a  felony,  and  is  liable  to  imprisonment  for  seven  years. 

In  any  other  case  the  offender  is  liable  to  imprisonment  for  three 
years. 

The  offender  cannot  be  arrested  without  warrant. 

HO.  Any  person  who,  having  brought,  or  imder  pretence  of  Ck)mpounding 
bringing,  an  action  against  anomer  person,  upon  a  penal  Procla-  ^^  actions, 
mation  or  Statute  in  order  to  obtain  from  him  a  penalty  for  any 
offence  committed  or  alleged  to  have  been  conmiitted  by  him, 
compounds  the  action  without  the  order  or  consent  of  the  Court 
in  which  the  action  is  brought  or  is  to  be  brought,  is  guilty  of  a 
misdemeanour,  and  is  liable  to  imprisonment  for  one  year. 

111.  Any  person  who —  Advertiaing  a 

reward  for  I  he 
(1.)  Publicly   offers  a  reward  for  the  return  of  any  property  retnmof 

which  has  been  stolen  or  lost,  and  in  the  offer  makes  use  *^^®°j^    ^ 
of  any  words  purporting  that  no  questions  will  be  asked, 
or  that  the  person  producing  such  property  will  not  be 
seized  or  molested ;  or 

(2.)  Publicly  offers  to  return  to  any  person  who  may  have  bought 
or  advanced  money  by  way  of  loan  upon  any  stolen  or 
lost  property  the  money  so  paid  or  advanced,  or  any  other 
sum  of  money  or  reward  for  the  return  of  such  property  ; 
or 

(3.)  Prints  or  publishes  any  such  offer  ; 

is  guilty  of  a  simple  offence,  and  is  liable  to  a  fine  of  fifty 
ponnds. 

112.  Any  person  who,  having  arrested  another  upon  a  charge  of  ^^^^7  to  tek© 
an  offence,  wilfully  delays  to  take  him  before  a  Coiirt  to  be  dealt  ^i^^d  before 
with  according  to  law  is  guilty  of  a  misdemeanour,  and  is  liable  to  a  Ck)urt. 
imprisonment  for  two  years. 

113.  Any  person  who,  in  the  name  of  a  fictitious  plciintiff,  or  in  Bringing 
the  name  of  a  real  person  but  without  his  authority,  brings  an  fcHon^ 
action  against  another  person  upon  a  penal  Proclamation  or  Statute  on  penal 

for  the  recovery  of  a  penalty  for  any  offence  committed  or  alleged  Proclamation 
to  have  been  committed  by  him  is  guilty  of  a  misdemeanour,  and  ^^  Statute. 
18  liable  to  imprisonment  for  two  years. 

114.  Any  person  who,   without  authority,   or    knowing    the  inserting 
advertisement  to  be  false  in  any  material   particular,  inserts  or  ^ilhouT"^^'^* 
causes  to  be  inserted  in  the  Gazette^  or  in  any  newspaper,  an  authority  of 
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advertisement  purporting  to  be  published  under  the  authority  of 
any  Court  or  tnbunal  is  guilty  of  a  misdemeanour,  and  is  liable  to 
imprisonment  for  two  years. 

Attempting  116.  Any  person  who  attempts,  in  any  way  not  specially  defined 

to  pervert        jj^  ^^  Code,  to  obstruct,  prevent,  pervert,  or  defeat,  the  course  of 
^"  *^®'  justice  is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment 

for  two  years. 


Beecue. 


Eflcape. 


Aiding 
prisoners  to 
escape. 


Permitting 
escape. 


Chapter  XIV. — Escapes ;  Rescues ;  Obstructing  Officers  of  Courts, 

116. — (1 .)  Any  person,  who  by  force  rescues  or  attempts  to  reecue 
from  lawful  custody  any  other  person : — - 

(a.)  Is,  if  such  last-named  person  is  under  sentence  of  death  or 
penal  servitude  or  imprisonment  for  life,  or  charged  with 
an  offence  punishable  with  death,  or  penal  servitude  or 
imprisonment  for  life,  guilty  of  a  felony,  and  is  liable  to 
imprisonment  for  life. 

(6.)  Is,  in  any  other  case,  guilty  of  a  felony,  and  is  liable  to 
imprisonment  for  seven  years. 

(2.)  If  the  .person  rescued  is  in  the  custody  of  a  private  person, 
the  ofiPender  must  have  notice  of  the  fact  that  the  person  rescued 
is  in  such  custody. 

117.  Any  person  who,  being  in  lawful  custody,  escapes  from 
such  custody : — 

{a.)  Is,  if  he  is  charged  with,  or  has  been  convicted  of,  felony  ot 
misdemeanour,  guilty  of  a  felony,  and  is  liable  to 
imprisonment  for  seven  years,  with  or  without  whipping 
or  flogging ; 

(6.)  Is,  in  any  other  case,  guilty  of  a  misdemeanour,  and  is  liable 
to  imprisonment  for  two  years. 

118.  Any  person  who— 

(1.)  Aids  a  prisoner  in  escaping  or  attempting  to  escape  from 
lawful  custody ;  or 

(2.)  Conveys  anything  or  causes  anything  to  be  conveyed  into 
a  prison  with  intent  to  facilitate  the  escape  of  a  prisoner ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seren 
years. 

119.  Any  person,  who  being  an  officer  of  a  prison,  or  a  member 
of  the  Police  Force,  wilfully  permits  any  other  person  within  his 
lawful  custody  to  escape ; 

(a.)  Is,  if  such  last-named  person  is  charged  with  an  offence 
punishable  by  death,  or  penal  servitude  or  imprisonment 
for  life,  guilty  of  a  felony,  and  is  liable  to  imprisonment 
for  seven  years ; 
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(6.)  Is,  in  any  other  case,  guilty  of  felony,  and  is  liable  to 
imprisonment  for  three  years. 

120.  Any  person  who,  being  an  officer  of  a  prison,  or  a  member  Negligent 
of  tiie  Police  Force,  negligently  permits  a  person  within  his  lawful  ^^V»' 
custody  to  escape,  is  gmlty  of  a  misdemeanour,  and  is  liable  to 
imprisonment  lor  two  years. 

12L  If  any  prison  officer  or  person  in  charge  of  any  convicted  Prison  offioere 
prisoner   knowingly  permits  or  suffers  such  prisoner  to    receive  acceesoiyto 
any  tobacco,  food,  money,  or  other  article,  or  to  enter  any  house,  ^^i^J' 
yard,  premises,  not  bein^  the  place  appointed  for  the  labour  of 
such  prisoner,  he  is  guilty  of  a  misdemeanour,  and  is  liable  to 
imprisonment  for  six  months  and  to  a  fine  of  fifty  pounds. 

122.  Any  person  who,  without  authority  from  the  keeper  of  Taking  pro- 
^raols,  or  an  assistant  keepw  of  Raols,  conveys  anything  into  or  ^^^  things 

xi«  X  ^  •  uaU'j.*'  into  or  out 

out  of  prison,  or  to  or  from  a  prisoner,  whether  m  or  out  of  pnson,  of  prison, 
is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  six 
months,  and  to  a  fine  of  fifty  pounds. 

123.  Any  person  who  shall  in  any  manner  interfere  with  any  Interfering 
prisoner  at  work  without  the  precincts  of  any  prison,  or  allows  him  ^^^  convictfl 
to  enter  his  house,  yard  or  premises,  unless  by  the  request  of  the  *  ^^^  ' 
prison  officer  or  person  in  charge  of  such  prisoner,  or  assists  him 

to  absent  himself  or  neglect  work,  is  liable  to  imprisonment  for 
three  months,  and  to  a  fine  of  thirty  pounds. 

124.  Any  person  who  harbours,  maintains,  or  employs  a  person  Harbouring 
who  is,  to  his  knowledge,  an  offender  imder  sentence  of  such  a  ^^v^ 
kind  as  to  involve  deprivation  of  liberty,  and  illegally  at  large,  is  P"^°®"- 
guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  two 

years,  or  to  a  fine  of  two  hundred  pounds. 


126.  Any  person  who — 

(I.)  Rescues  any  person  during  his  conveyance  as  an  insane 
person  to  a  hospitel  or  a  reception  house  for  the  insane, 
or  to  a  house  licensed  under  the  laws  relating  to  insane 
persons  for  the  reception  of  patients,  or  to  a  prison,  or 
rescues  any  person  during  his  confinement  as  an  insane 
person  in  any  such  place ;  or 

(2.)  Being  in  charge  of  a  person  during  his  conveyance  as  an 
insane  person  to  any  such  place,  wilfully  permits  him 
to  escape  from  custody  ;  or 

(3.)  Being  a  superintendent  of,  or  person  employed  in,  any  such 
place,  wilfully  permite  a  person  confined  therein  as  an 
insane  person  to  escape  therefrom ;  or 

(4.)  Conceals  any  such  person  as  aforesaid,  who  has,  to  his 
knowledge,  been  rescued  during  such  conveyance  or 
confinement,  or  has,  to  his  knowledge,  escaped  during 
such  conveyance,  or  from  such  confinement ; 
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18  guilty  of  a   felony,   and  is  liable   to  imprisonment  for  three 
years. 

The  offender  cannot  be  arrested  without  warrant. 

Removing,  126.  Any  person  who,  when  any  property  has  been  attached  or 

etc..  P^P«J*y    taken  under  tne  process  or  authorify  of  any  Court,  knowingly,  and 

Jl^^      ^     with  intent  to  hinder  or  defeat  the  attachment  or  process,  receives, 

removes,  retains,  conceals,  or  disposes  of,  such  property,  is  guilty 

of  a  felony,  and  is  liable  to  imprisonment  for  three  years. 

Obstructing  127.  Any  person  who  wilfully  obstructs  or  resists  any  person 
oflRcere  of  lawfully  charged  with  the  execution  of  an  order  or  warrant  of  any 
IubS^^  Court,  is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment 

for  one  year,  or  to  a  fine  of  one  hundred  poimds. 

Chapter  XV. — Offences  relating  to  the  Coin, 

DefiditionB.  128.  In  this  Chapter— 

The  term  "  current "  applied  to  coin,  includes  coin  of  any  of 
the  kinds  or  denominations  of  coin  which  are  coined  in 
any  of  His  Majesty's  mints,  or  are  lawfully  current  by 
virtue  of  any  Proclamation  or  otherwise  in  any  part  of 
His  Majesty's  dominions,  whether  within  the  United 
Kingdom  or  elsewhere,  or  in  any  country  imder  the 
protection  of  His  Majesty. 

The  term  "  metal "  includes  any  mixture  or  aUoy  of  metak ; 

The  term  "  copper  "  applied  to  coin,  includes  auy  metal  of 
less  value  than  the  silver  or  alloy  of  silver  used  in  the 
silver  coin  of  the  country  in  question  ; 

The  term  "counterfeit"  applied  to  coin,  means  coin  not 
genuine  but  resembling  or  apparently  intended  to  re- 
semble or  pass  for  genuine  com,  and  includes  genuine 
coin  which  has  been  prepared  or  altered  so  as  to  resemble 
or  be  apparently  intended  to  resemble  or  pass  for  coin 
of  a  higher  denomination,  and  also  genuine  coin  which 
has  been  clipped  or  filed,  or  the  size  or  weight  of  which 
has  been  otherwise  diminished,  and  which  has  been 
prepared  or  altered  so  as  to  conceal  such  clipping,  fiUng, 
or  diminution  :  it  includes  any  such  coin  whether  it  is  or 
is  not  in  a  fit  state  to  be  uttered,  and  whether  the  process 
of  preparation  or  alteration  is  or  is  not  complete ; 

The  terms  "  gild  "  and  **  silver "  applied  to  coin,  include 
producing  the  appearance  of  gola  or  silver  ree^peotively 
by  any  means  whatever ; 

The  term  "  utter  "  means  and  includes  using,  dealing  with,  or 
acting  upon,  and  attempting  to  use,  deal  wim,  or  act 
upon,  and  attempting  to  induce  any  person  to  use,  deal 
with,  or  act  upon,  the  thing  in  question  as  if  it  were 
genuine. 
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129.  Any  person  who  makes  or  begins  to  make  any  counterfeit  Coanter- 
gold  or  silver  is  guilty  of  a  felony.     If  the  offence  is  committed  ^^  g§^^^ 
with  respect  to  current  coin,  he  is  liable  to  imprisonment  for  life.  coin. 

If  the  offence  is  committed  with  respect  to  coin  of  a  Foreign 
Prince  or  State,  he  is  liable  to  imprisonment  for  seven  years. 

130.  Any  person  who —  Preparation 

(1.)  Gilds  or  silvers  anv  piece  of  metal  of  a  fit  size  or  figure  to  ^q\^^^^ 
be  coined,  with  intent  that  it  shall  be  coined  into  silver  coin, 
counterfeit  gold  or  silver  coin  ;  or 

(2.)  Makes  any  piece  of  metal  into  a  fit  size  or  figure  to  facilitate 
the  coining  from  it  of  any  counterfeit  ^old  or  silver  coin, 
with  intent  that  such  counterfeit  coin  shall  be  made  from 
it;  or 

(3.)  Without  lawful  authority  or  excuse,  the  proof  of  which 
lies  on  him — 

(fl.)  Buys,  sells,  receives,  pays,  or  disposes  of,  any 
counterfeit  gold  or  silver  coin  at  a  lower  rate  than  it 
imports  or  is  apparently  intended  to  import,  or  offers  to 
do  any  such  thing ;  or 

(6.)  Brings  or  receives  into  the  Protectorate  any 
counterfeit  gold  or  silver  coin,  knowing  it  to  be 
counterfeit;  or 

{c.)  Makes  or  mends,  or  begins  or  prepares  to  make 
or  mend,  or  has  in  his  possession,  or  disposes  of,  any 
stamp  or  mould  which  is  adapted  to  make  the 
resemblance  of  both  or  either  of  the  sides  of  any  gold 
or  silver  coin,  or  any  part  of  either  side  thereof,  knowing 
the  same  to  be  such  a  stamp  or  mould  or  to  be  so 
adapted;  or 

{d.)  Makes  or  mends,  or  begins  or  prepares  to  make 
or  mend,  or  has  in  his  possession,  or  disposes  of,  any 
tool,  instrument,  or  machine,  which  is  adapted  and 
intended  to  be  used  for  marking  coin  round  the  edges 
with  marks  or  figures  apparently  resembling  those  on 
the  edges  of  any  gold  or  silver  coin,  knowing  the  same 
to  be  so  adapted  and  intended  ;  or 

{e.)  Makes  or  mends,  or  begins  or  prepares  to  make 
or  mend,  or  has  in  his  possession,  or  disposes  of,  any 
press  for  coinage,  or  any  tool,  instrument,  or  machine, 
which  is  adapted  for  cutting  round  blanks  out  of  gold, 
silver,  or  other  metal,  knowing  such  press,  tool,  instrument, 
or  machine,  to  have  been  used  or  to  be  intended  to  be 
used  for  making  any  coimterfeit  gold  or  silver  coin ;  or 

(/.)  Knowingly  conveys  out  of  any  of  His  Majesty's 
mints,  any  stamp,  moxild,  tool,  instrument,  machine,  or 
press,  used  or  employed  in  coining,  or  any  useful  part  of 
any  of  such  thing,  or  any  coin,  bullion,  or  metal ; 
"'guilty  of  a  felony. 
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If  the  ofFenoe  is  oommitted  with  respect  to  current  coin,  he 
is  liable  to  imprisonment  for  life. 

If  the  ofiPence  is  committed  with  respect  to  the  coin  of  a 
Foreign  Prince  or  State,  he  is  liable  to  miprisonment  for  seTen 
years. 

13L  Any  person  who  deals  with  any  current  gold  or  silver  coin 
in  such  a  manner  as  to  diminish  its  weight  with  intent  that  when 
so  dealt  with  it  may  pass  as  current  gold  or  silver  coin,  is  guilty 
of  a  felony  and  is  liable  to  imprisonment  for  life. 

132.  Any  person  who  unlawfully  has  in  his  possession  or 
disposes  of  any  filings  or  clippings  of  gold  or  silver,  or  any  gold 
or  silver  in  bullion,  aust,  solution,  or  any  other  state,  obtained  by 
dealing  with  current  gold  or  silver  coin  in  such  a  manner  as  to 
diminish  its  weight,  knowing  the  same  to  have  been  so  obtained,  is 
guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seven  years. 

133.  Any  person  who  utters  any  counterfeit  gold  or  silver  coin, 
knowing  it  to  be  counterfeit,  is  giulty  of  a  misdemeanour. 

If  the  offence  is  committed  with  respect  to  current  coin,  he  is 
liable  to  imprisonment  for  two  years. 

If  the  offence  is  committed  with  respect  to  coin  of  a  Foreign 
Prince  or  State,  he  is  liable  to  imprisonment  for  one  year. 

A  person  f oimd  committing  the  offence  may  be  arrested  without 
warrant. 

134.  Any  person  who^ 

(1.)  Utters  any  counterfeit  gold  or  silver  coin,  knowing  it  to  be 
countei^eit,  and  at  the  time  of  such  uttering  has  in  his 
possession  any  other  counterfeit  gold  or  silver  coin ;  or 

Utters  any  coimterfeit  gold  or  silver  coin,  knowing  it  to  be 
counterfeit,  and  either  on  the  same  day  or  on  any  of  the 
ten  days  next  ensuing,  utters  any  other  counterfeit 
current  gold  or  silver  com,  knowing  it  to  be  counterfeit ; 


Offences  after 

previous 

conviction. 


(2.) 


or 


(3.)  Has  in  his  possession  three  or  more  pieces  of  counterfeit 
current  gold  or  silver  coin,  knowing  them  to  be  counter- 
feit, and  with  intent  to  utter  any  of  them  ; 

is  guilty  of  a  felony,  and  is   liable  to  imprisonment   for   three 
years. 

135.  Any  person  who  commits  any  of  the  offences  defined  in 
the  two  last  preceding  sections,  after  having  been  previously  con- 
victed of  any  of  those  offences  committed  with  respect  to  cuirent 
coin,  or  of  any  felony  oommitted  with  respect  to  current  coin,  or 
after  having  been  twice  previously  convicted  of  any  of  those 
offences  committed  with  respect  to  coin  of  a  Foreign  Prince 
or  State,  is  guilty  of  a  felony,  and  is  liable  to  imprisonment 
for  life. 
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136.  Any  person  who —  Counter- 
(1.)  Makes,  or  begins  to  make,  any  counterfeit  copper  coin  ;  or     ^*j^  cjopper 

(2.)  Without  lawful  authority  or  excuse,  the  proof  of  which  lies 
on  him,  knowingly  makes  or  mends,  or  begins,  or  pre- 
pares to  make  or  mend,  or  has  in  his  possession,  or  dis- 
poses of,  any  tool,  instrument,  or  machine,  which  is 
adapted  and  intended  for  making  fimy  counterfeit  copper 
.  coin;  or 

(3.)  Buys,  sells,  receives,  pays,  or  disposes  of,  any  counterfeit 
copper  coin  at  a  lower  rate  of  value  than  it  imports,  or 
was  apparently  intended  to  import,  or  offers  to  do  any 
such  act ; 

i9  guilty  of  an  offence. 

if  the  offence  is  committed  with  respect  to  current  coin,  the 
offender  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for 
seven  years. 

If  the  offence  is  committed  with  respect  to  coin  of  a  Foreign 
Prince  or  State,  the  offender  is  guilty  of  a  misdemeanour,  and  is 
liable  on  conviction  to  imprisonment  for  twelve  months.  If  found 
committing  the  offence,  he  may  be  arrested  without  warrant. 

If  the  offence  is  committed  with  respect  to  coin  of  a  Foreign 
Prince  or  State,  and  the  offender  has  been  previousl  v  convicted  of 
any  such  offence,  he  is  guilty  of  a  felony,  and  is  liable  to  imprison- 
ment for  seven  years. 

137.  Any  person  who —  Uttering  baae 
(I.)  Utters  any  counterfeit  current  copper  coin,  knowing  it  to  ^PP**^^"^ 

be  counterfeit ;  or 

(2.)  Has  in  his  possession  three  or  more  pieces  of  counterfeit 
current  copper  coin,  knowing  them  to  be  counterfeit,  and 
with  intent  to  utter  any  of  wem  ; 

is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  one 
year. 

A  person  found  committing  the  offence  may  be  arrested  without 
warrant. 

138.  Any  person  who  defaces  any  current  coin  by  stamping  Defacing  coin 
thereon  any  name  or  word,  whether  the  weight  of  the  coin  is  or  is  ^^^^^^^ 
not  thereby  diminished,  is  guilty  of  a  misdemeanour,  and  is  liable  ^v        ®'®**°* : 
to  imprisonment  for  one  year. 

A  person  found  committing  the  offence  may  be  arrested  without 
warrant. 

139.  Any  person  who,  with  intent  to  defraud,  utters  as  and  for  Uttering 

current  gold  or  silver  coin—  ^^^^^  T°» 

^  ,  ,       ,  ,  medals,  etc., 

(a.)  Any  coin  which  is  not  current  coin ;  or  as  current  coin 

(6.)  Ajiy  medal  or  piece  of  metal,  whether  a  coin  or  not,  which  to  defraud, 
is  of  less  vame  than  the  current  coin  as  and  for  which  it 
is  uttered ; 
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is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for 
one  year. 

A  person  found  committing  the  ofFenoe  may  be  arrested  without 
warrant. 

140.  Any  person  who  without  lawful  authority  or  excuse,  the 
proof  of  which  lies  on  him,  exports  or  puts  on  bowl  of  a  vessel  or 
vehicle  of  any  kind  for  the  purpose  of  being  exported  from  the 
Protectorate,  any  counterfeit  current  coin  whatever,  knowing 
it  to  be  counterfeit,  is  g^ty  of  misdemeanour,  and  is  hable  to 
imprisonment  for  two  years. 

A  person  found  committing  the  offence  may  be  arrested  without 
warrant. 

141.  Any  person  who  without  lawful  authority  or  excuse,  the 
proof  of  wluch  lies  on  him,  has  in  his  possession  more  than  five 
pieces  of  counterfeit  coin  of  any  Foreign  Prince  or  State  is  guilty 
of  an  offence,  and  is  liable  to  a  fine  not  exceeding  forty  shOlings 
and  not  less  than  ten  shillings  for  every  such  counterfeit  coin 
found  in  his  possession,  and  to  forfeiture  of  the  counterfeit  ooin, 
which  is  to  be  destroyed  by  order  of  the  Court. 

In  default  of  immediate  payment  of  the  fine,  he  is  liaUe  to 
imprisonment  for  three  months. 

142.  Any  person  who  utters  any  current  coin  which  is  defaoed 
by  the  stampmg  of  any  name  or  word  thereon  is  guilty  of  an 
offence,  and  is  liable  to  a  fine  of  forty  shillings. 

A  prosecution  for  any  such  offence  cannot  be  commenoed 
without  the  consent  of  a  Law  Officer. 

A  tender  of  payment  in  money  made  in  any  coin  so  defaoed  is 
not  a  legal  tender. 
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Chapter  XVI. — Offices  relating  to  Posts  and  Telegraphs. 

143.  Any  person  who  stops  a  mail  with  intent  to  search  or  rob 
postal  matter  is  guilty  of  a  felony,  and  is  liable  to  imprisonment 
for  life. 

144.  Any  person  who  unlawfully  secretes  or  destroys  any  postal 
matter  or  telegram  or  any  part  of  any  such  thing  is  guiliy  of  a 
felony,  and  is  liable  to  imprisonment  for  seven  years,  and  if 
any  such  postal  matter  so  secreted  or  destroyed  shall  contain  any 
money  or  chattel  whatsoever,  or  any  valuable  security,  such  person 
is  liable  to  imprisonment  for  life. 

146.  Any  person  who,  bein^  employed  by  or  under  the  Postal 
Department  or  the  Telegrapn  Depwrtment,  does  with  respect 
to  any  postal  matter  or  telegram  any  act  which  he  is  not  authonfled 
to  do  by  virtue  of  his  employment,  or  knowingly  permits  any  other 
person  to  do  any  such  act  with  respect  to  any  sucn  thing,  is  guilty 
of  a  felony,  and  is  liable  to  imprisonment  for  three  years. 
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146.  Any  person  who,  being  charged,  by  yirtue  of  his  employ-  Wilful 
ment,  or  by  virtue  of  any  contract,  with  the  delivery  of  anv  postal  ^J^^^^y' 
matter  or  telegram,  wilfully  delivers  it  to  a  person  other  tnan  the  ^tSegmms!^ 
person  to  whom  it  is  addressed,  or  his  authorised  agent  in  that 

behalf,  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  three 
years. 

147.  Any  person  who  by  means  of  any  false  pretence  induces  Obtaining 
any  person  employed  by  or  under  the  Postal  Denartment  or  the  ^^g™***^ 
Telegraph  Department  to  deliver  to  him  any  postiJ  matter  or  tele-  by  h^T'^ 
gram  which  is  not  addressed  to  him,  is  guilty  of  a  misdemeanour,  pretenoes. 
and  is  liable  to  imprisonment  for  two  years. 

148.  Any  person  who  wilfully  secretes  or  detains  any  postal  Secreting 
matter  or  telegram  which  is  found  by  him,  or  which  is  wrongly  ^®**®"* 
delivered  to  hun,  and  which,  in  either  case,  ought,  to  his  know- 
ledge, to  have  been  delivered  to  another  person,  is  guilty  of  a 
misdemeanour,  and  is  liable  to  imprisonment  for  two  years. 

149    Any  person  who,  being  employed  by  or  under  the  Postal  Fraudulent 
Department,  and  being  charged  by  virtue  of  his  employment  with  i^«  of  money 
any  duty  in  connection  with  the  issue  of  money  orders  or  postal  ^©sSd  notes, 
notes,  unlawfully,  and  with  intent  to  defraud,  issues  a  money 
order  or  postal  note,  is  guilty  of  a  felony,  and  is  liable  to 
imprisonment  for  seven  years. 

150,  Any  person  who,  being  employed  by  or  under  the  Postal  Fraudulent 
Department  or  the  Telegraph  Department,  and  being  charged  by  ™®««^ 
virtue  of  his  employment  with  any  duty  in  connection  with  money  ^Sey  S&ers. 
ordOTs,  sends  to  any  other  person,  with  intent  to  defraud,  any 
false  or    misleading   letter,  telegram,  or  message,  concerning  a 
money  order,  or  concerning  any  money  nayable  under  a  money 
order,  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for 
three  years. 

The  oflPender  cannot  be  arrested  without  warrant. 

161.  Any  person  who,  being  empowered,  under  the  provisions  of  Unlawful 
the  Post  Office  Proclamation,  1900,  to  frank  postal  matter,  super-  f*!?^"^  ^' 
scribes  any  postal  matter  which  does  not  relate  to  the  business  of    ^ 
his  office,  or  department,  with  intent  to  avoid  payment  of  the 
postage  thereon,  is  guilty  of  an  offence,  and  is  liable  to  a  fine  of  one 
hundred  pounds. 

152.  Any  person  who  knowingly  sends,  or  attempts  to  send,  by  Sending 
post  anything  which:-  t^m^ 

{a.)  Enclosesanything,whetherlivingor  inanimate,  of  ^ypost- 
sucn  a  nature  as  to  be  Ukely  to  injure  any  other  thing 
in  the  course  of  conveyance,  or  to  injure  any  person ;  or 

(6.)  Encloses  an  indecent  or  obscene  print,  painting, 
photograph,  lithograph,  engraving,  book,  card,  or 
article,  or  which  has  on  it,  or  in  it,  or  on  its  cover, 
any  indecent,  obscene,  or  grossly  offensive  words,  marks, 
or  designs; 
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is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for 
one  year. 

153.  Any  person  who — 

(1.)  Being  required  by  law  or  by  virtue  of  his  employment  to  do 

any  act  with  respect  to  the  receipt,  despaton,  or  deliverj, 

of  any  postal  matter  or  telegram : — 

(fl.)  Neglects  or  refuses  to  do  such  act ;  or 

(6.)  Wilfully     detains     or    delays,    or    permits   the 
detention  or  delay  of  any  such  thing;  or 

{c)  Opens,  or  procures  or  suffers  to  be  opened,  any 
postal  matter:  or 

(2.)  Beinff  employed  by  or  under  the  Postal  Department  or  the 
Telegraph  Department,  negligently  loses  any  postal 
matter  or  telegram  or  negligently  detains  or  delays,  or 
permits  -the  detention  or  delay  of,  any  postal  matter  or 
telegram ; 

is  g^ty  of  a  misdemeanour,  and  is  liable  to  a  fine  of  one  hundred 
pounds  or  to  imprisonment  for  one  year :  Provided  always  that 
nothing  herein  contained  shaU  extend  to  the  opening  or  detaining 
of  any  postal  matter  or  telegram  returned  by  reason  that  the 
person  to  whom  the  same  shall  be  directed  is  dead,  or  oannot  be 
found,  or  shall  have  refused  the  same,  or  shall  have  refused  or 
neglected  to  pay  the  postage  thereof  or  any  charges  payable  in 
respect  thereof,  nor  to  the  opening  or  detaining  or  delaying  of  any 

g)stal  matter  or  telegram  imder  any  regulations  under  me  Post 
ffice  Proclamation,  1900,  or  the  Telegraphs  Proclamation,  1902, 
nor  to  the  opening  or  detaining  or  delaying  any  postal  matter 
or  telegram  in  obedience  to  an  express  warrant  in  vmting  under 
the  hand  of  the  High  Commissioner. 

164,  Any  person  who  wilfully  obstructs  or  delays  the  con- 
veyance or  delivery  of  postal  matter  is  guilty  of  a  simple  offence, 
and  is  liable  to  a  fine  of  fifty  pounds. 

166,  Any  person  who,  being  employed  by  or  under  the 
Postal  Department,  to  convey  or  deliver  postal  matter  whilst  so 
employed : — 

(1.)  Allows  any  postal  matter  bag  or  postal  matter  out  of  his 
possession ;  or 

(2.)  Suffers  any  unauthorised  person  to  interfere  with  any  such 
postal  matter  bag  or  postal  matter ;  or 

(3.)  Is  guilty  of  any  neglect  whereby  any  such  postal  matter 
bag  or  postal  matter  is  endangered  ;  or 

(4.)  Iioiters  on  the  road ;  or 

(5.)  Wilfully  misspends  or  loses  time  ;  or 

(6.)  Is  under  the  influence  of  intoxicating  liquor  ;  or 

(7.)  Does  not  convey  postal  matter  at  the  speed  fixed  by  the 
Postmaster  for  the  conveyance  thereof,  unless  prevented 
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by  some  cause  beyond  his  control,  the  proof  whereof  lies 
on  the  person  ohaxged ; 

is  guilty  of  a  simple  offence,  and  is  liable  to  a  fine  of  ten  pounds. 

156.  Any  person  who,  with  intent  to  defraud —  Fraudulently 

(1.)  Eemoves    from    any    postal    matter    any    stamp    affixed  JJJSa^^ 
thereon ;   or 

(2.)  Removes  from  any  stamp  previously  used  any  mark  made 
thereon  at  a  post  office ;  or 

(3.)  Knowingly  uses  a  postage  stamp  which  has  been  obliterated 
or  demced  by  a  mark  made  thereon  at  a  post  office ; 

is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  one 
year,  or  to  a  fine  of  fifty  pounds. 

On  the  trial  of  a  person  charged  with  the  offence  of  knowingly 
using  a  postage  stamp  which  has  been  obliterated  or  defaced  by  a 
mark  made  thereon  at  a  post  office,  proof  that  the  person  charged 
is  the  writer  of  the  address  of  anything  sent  by  post  on  which  the 
stamp  is  affixed  is  sufficient  evidence  that  he  is  the  person  who 
used  the  stamp,  until  the  contrary  is  shown. 

167.  Any  person  who—  Fraudulent 

(1.)  Knowingly  and  fraudulently  puts  into  a  post  office  any-  !]^SJ'ii[^^b 
thing  in  or  upon  which,  or  in  or  upon  the  cover  of  which,  ^***^ 
there  is  any  letter,  newspaper,  or  other  thing,  or  any 
writing  or'  mark,   not    allowed  by  law    to    be    there 
placed;   or 

(2.)  Wilfully  subscribes  on  the  outside  of  anything  sent  by  post 
a  false  statement  of  its  contents ;  or 

(3.)  Knowingly  and  fraudulently  puts  into  a  post  office  anything 
which  falsely  purports  to  be  a  thing  falling  within  any 
exemption  or  privilege  declared  by  the  laws  relating  to 
postal  matter ; 

is  guilty  of  a  simple  offence,  and  is  Uable  to  a  fine  of  fifty  pounds. 

158.  Any  person  who,  not  being  authorised  by  the  Postmaster  Carrying 
to  do  so,  letters 

(1.)  Sends  or  conveys  a  letter  otherwise  than  by  post ;  or  than  by  poet. 

(2.)  Takes  charge  of  a  letter  for  conveyance  ; 
is  guilty  of  a  simple  offence,  and  is  liable  to  a  fine  of  fifty  pounds. 

This  section  does  not  extend  to  a  letter  sent  or  conveyed  to  a 
place  in  the  Protectorate  with  which  postal  communication  has 
not  been  established,  nor  to  a  letter  exceeding  the  weight  pre- 
scribed by  law  for  letters  sent  by  post,  nor  to  a  letter  sent  by  a 
private  friend  without  hire  or  reward,  on  his  way,  journey,  or 
ixavel,  so  as  such  letter  be  delivered  to  the  party  to  whom  it  is 
directed,  nor  to  a  letter  to  be  sent  out  of  the  Protectorate  by  a 
vessel  not  being  a  packet  boat,  nor  to  a  letter  concerning  goods 
sent  and  to  be  delivered  with  it,  without  any  hire  or  rewaiS  being 
paid  or  received  in  respect  thereof,  or  containing  process  of,  or 
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prooeedings  or  pleading  in,  a  oourt  of  justioe,  or  briefs  or  cases  or 
instxuotions  for  oounsef  and  their  opinions  thereon,  or  oontaining 
a  deed,  affidavit,  or  power  of  Attorney,  nor  to  a  letter  sent  by  a 
special  messenger  and  concerning  the  private  affairs  of  the  sender, 
nor  to  a  letter  sent  or  carried  to  or  from  the  nearest  post  office : 
Provided  always  that  nothing  hereinbefore  set  forth  shall  authorise 
any  of  the  persons  hereinafter  named  to  carry  a  letter,  or  to 
receive  or  ooUect  or  deliver  a  letter,  although  they  shall  not  receive 
hire  or  reward  for  the  same : — 

{a.)  Common  carriers,  except  a  letter  concerning  goods  which 
they  are  conveying ; 

(6.)  Officers  of  the  Postal  Department ; 

(c.)  Owners,  masters,  or  commanders,  of  vessels  being  passage  or 
packet  boats,  sailing  and  pasring  between  places  in  the 
Protectorate  with  wnich  postal  commimication  has  been 
established  except  in  respect  of  letters  concerning  goods 
on  board,  or  letters  belonging  to  the  owners  of  such 
vessels ; 

(d,)  Passengers,  members  of  the  crew,  or  other  persons  on  board 
any  such  vessel  as  is  mentioned  in  clause  {c)  thereof ; 

{e.)  Owners  of,  members  of  the  (arew,  or  others  on  board  a 
vessel  passing  or  repassing  on  a  river  within  the 
Protectorate,  except  with  respect  to  places  in  the 
Protectorate  with  which  postal  communication  has  not 
been  established. 

lUegaUy  169«  A.ny  person  who — 

"^yll^J^       (1.)  Without  lawful  authority  or  excuse,  the  proof  of  which  Ues 

aetting  up  On  him — 

5ffiL''fora2te  (^•)  ?^^^  ^?y  envelope,  wiupper,    card,   form,  or 

of  stamps,  or  paper,  in  imitation  of  one  issued  by  or  under  the  authority 

obstructing  of  the  Postmaster  or  of  the  Postal  authority  of  any  other 

P^*  ^®^'  country,  or  having  thereon  any  word,  letter,  or  mark, 

which  signifies  or  implies,  or  may  reasonably  induce  a 

person  receiving  it  to  believe,  that  a  letter,  newspaper, 

packet,  or  parcel,  bearing  such  word,  letter  or  mark,  is 

sent  on  His  Majesty's  service,  or  on  the  public  service  of 

another  country ;  or 

(b.)  Makes  on  any  envelope,  wrapper,  card,  form,  or 
paper,  in  order  to  its  being  issued  or  sent  by  post  or 
otherwise,  any  stamp  or  mark  in  imitation  of  a  stamp 
or  mark  of  anv  post  office  under  the  control  of  the  Post- 
master, or  of  the  Postal  Authority  of  any  other  country, 
or  any  other  stamp  or  mark,  or  any  word  or  letter,  which 
signifies  or  implies,  or  may  reasonably  induce  a  person 
receiving  it  to  oelieve,  that  a  letter,  newspaper,  packet, 
or  parcel,  bearing  such  stamp,  mark,  word,  or  letter,  is 
sent  on  His  Majesty's  service,  or  on  the  publio  service  of 
another  country ;  or 
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(c.)  Issues  or  sends  by  post  or  otherwise,  any  envelope, 
wrapper,  card,  form,  or  paper,  so  marked ;  or 

(2.)  Without  the  authority  of  the  Postmaster,  the  proof  of  which 
lies  on  the  person  charged,  places  or  maintains,  or  permits 
to  he  placed  or  maintamed,  or  to  remain  in,  on,  or  near, 
any  place  under  his  control, 

(i.)  The  words  "  Post  Office  "  ;  or 

(iii.)  The  words  *'  Letter  box,"  accompanied  with  words, 
letters  or  marks  which  signify  or  imply,  or  may  retison- 
ably  lead  Ihe  public  to  believe,  that  it  is  a  receptacle 
provided  by  me  authority  of  the  Postmaster  for  the 
reception  of  postal  matter ;  or 

(iii.)  Any  words,  letters  or  marks  which  signify  or 
imply,  or  may  reasonably  lead  the  public  to  believe,  that 
any  place  is  a  post  office,  or  that  any  such  receptacle  is 
provided  by  tne  authority  of  the  Postmaster  as  afore- 
said ;  or 

(3.)  Without  the  authority  of  the  Postmaster,  the  proof  of  which 
lies  on  the  person  charged,  places,  or  permits  to  be  placed 
or  to  remain,  on  any  vehicle  or  vessel  under  his  control 
the  words  "  Eoyal  Mail,"  or  any  word,  letter  or  mark, 
which  signifies  or  implies,  or  may  reasonably  induce  any 
person  to  believe,  that  the  vehicle  or  vessel  is  used  for 
the  conveyance  of  mails ;  or 

(4.)  Without  the  license  of  the  High  Commissioner  the  proof  of 
which  lies  on  the  person  chwrged, 

(d.)  Sells,  or  ofEers  or  exposes  for  sale,  tiny  postage 
stamp ;  or 

(e,)  Places,  permits  to  be  placed  or  to  remain,  on  or 
near  to  his  house  or  premises  the  words,  "  licensed  to  sell 
stamps,"  or  any  word,  letter  or  mark,  which  signifies  or 
implies,  or  may  reasonably  induce  any  person  to  believe, 
that  he  is  duly  licensed  to  sell  postage  stamps ; 

is  guilty  of  a  simple  ofEence,  and  is  liable  to  a  fine  of  five  pounds. 

160.  Any    person  who  wilfully    destroys    or    damages    any  Deetrojang  or 
receptacle  provided  by  authority  of  the  Postmasteic  for  the  recep-  ^^^'"^ 
tion  of  postal  matter,  or  any  caurd  or  notice  relating  to  the  postal  receivers. 
service  or  telegraph  service  set  up  by  authority  of  the  Postmaster 

or  the  Director  of  Telegraphs,  or  obliterates  any  letter  or  figure  on 
any  such  thing,  is  guilty  of  a  simple  offence,  and  is  liable  to  a  fine 
of  fifty  pounds. 

161.  Any  person  who  places  in  or  against  any  receptacle  pro-  Placing 
vided  by  authority  of  the  Postmaster  or  Director  of  Telegraphs  for  ™|j^^  . 
the  reception  of  postal  matter  or  telegrams,  any  fire  or  mateh,  or  ^J  agaiast  "^ 
any  explosive,  dangerous,  noxious,  or  deleterious  substance,  or  any  letter  box. 
fluid  or  filth,  is  guuty  of  a  simple  offence,  and  is  liable  to  a  fine  of 

twenty  pounds. 
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162.  Anj  person  who  without  the  license  of  the  Postmaster 
affixes,  or  attempts  to  affix,  anj  placard,  advertisement,  notice,  list, 
document,  board,  or  thing  on,  or  paint  or  tar  any  post  office, 
telegraph  office,  or  receptacle,  provided  by  authority  of  the  Post- 
master or  the  Director  of  Tel^raphs,  for  the  reception  of  postal 
matter  or  telegrams,  is  guilty  of  a  simple  offence,  and  is  liable  to  a 
fine  of  five  pounds. 

163.  Any  person  who,  by  stopping  or  loitering  opposite  to  or  on 
the  premises  of  a  post  office  or  telegraph  office,  obstructs  the 
business  of  the  office,  or  any  person  lawfully  goin^  to  the  office,  is 
guilty  of  a  simple  offence^  and  is  liable  to  a  fine  of  five  pounds. 

164.  Any  person  who— 

(1.)  Wilfully  obstructs  a  person  employed  by  or  under  the  Postal 
Department  or  the  Telegrapn  Deparfament  in  the  execution 
of  the  duties  of  his  employment ;  or 

(2.)  Being  in  a  post  office  or  telegraph  office,  or  within  any 
premises  appertaining  to  a  post  office  or  telegraph  office, 
or  used  therewith,  wilfully  obstructs  the  business  of  the 
office ; 

is  guilty  of  a  simple  offence,  and  is  liable  to  a  fine  of  two  pounds. 

Any  person  employed  by  or  under  the  Postal  Department  or  the 
Telegraph  Department  may  require  any  person  committing  any 
of  the  offences  defined  in  this  section  to  leave  the  post  office,  or 
telegraph  office,  or  premises. 

Any  person  who  refuses  or  fails  to  comply  with  such  request  is 
guilty  of  a  simple  offence,  and  is  liable  to  a  further  fine  of  five 
pounds,  and  may  be  removed  by  any  person  authorised  to  make 
the  request ;  and  all  members  of  the  Police  Force,  are  required,  on 
demand,  to  remove  or  assist  in  removing  such  person. 

166.  Any  person  who,  not  being  authorised  by  the  Director  of 
Telegraphs  to  do  so— 

(a.)  Transmits  any  telegrams ;  or 

(6.)  Receives,  collects,  or  delivers  any  telegram ; 

is  guilty  of  a  simple  offence,  and  is  liable  to  a  penalty  of  five 
pounds. 

This  section  does  not  extend  to  telegrams  for  which  no  chaige 
is  made,  transmitted  by  a  telegraph  maintained  solely  for  private 
use,  and  relating  to  the  business  or  private  affairs  of  the  owner 
thereof,  or  to  telegrams  transmitted  to  or  from  any  place  beyond 
the  Protectorate. 

166.  Any  person  who  wilfully  and  unlawfully — 

(1.)  Destroys,  damages,  or  removes,  any  telegraph  works;  or 

(2.)  Prevents  or  obstructs  the  sending  or  delivering  of  a  com- 
munication by  any  telegraph ; 

is  guilty  of  a  felony,   and  is  liable  to  imprisonment  for  three 
years. 
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167,  Any  person  who  attempts  to  commit  any  of  the  offences  Attempt  to 
defined  in  the  last  preceding  section,  is  guilty  of  a  misdemeanour,  "^j"® 
and  IB  liable  to  imprisonment  for  twelve  months,  or  to  a  fine  of    ^  ^^^  ^' 
fifty  pounds. 

A  person  found  committing  any  such  offence  may  be  arrested 
without  warrant. 

168.  Any  person  who  negligently  destroys  or  damages  any 
telegraph  works  is  guilty  of  a  simple  offence,  and  is  liable  to  a 
fine  of  two  pounds. 

Itt9.  Any  telegraph  official  who,  contrary  to  his  duty,  publishes  or 
communicates  the  contents  or  substance  of  a  telegram,  or  any  infor- 
mation relating  to  the  despatch  or  receipt  of  any  telegram,  except  to 
some  person  to  whom  he  is  authorised  to  deliver  the  telegram,  is 
guilty  of  a  felony,  and  is  liable  to  imprisonment  for  three  years. 

170.  Any  person  who  resists  a  person  employed  by  or  under 
the  Postal  Department  or  the  Telegraph  Department  while  engaged 
in  the  execution  of  his  duty  under  the  laws  relating  to  Posts  and 
Telegraphs,  is  guilty  of  a  simple  offence,  and  is  liable  to  imprison- 
ment for  three  months,  or  to  a  fine  of  twenty  pounds. 

171, — (1.)  In  case  of  any  offence  under  this  Code  in  respect  of  any 
postal  matter  bag  or  postal  matter, or  of  any  chattel,money , 
or  valuable  security  sent  by  post,  it  shall  be  sufficient  in 
any  proceedings  to  lay  the  ownership  in  the  Postmaster. 

(2.)  In  case  of  any  offence  imder  this  Code  in  respect  of  any 
telegram,  telegraph  lino  or  telegraph  works,  established 
under  the  provisions  of  the  Telegraphs  Proclamation, 
1902,  or  of  any  Proclamation  incorporated  therewith  or 
substituted  therefor,  or  in  respect  of  any  form,  paper, 
book,  or  other  thing  used  for  the  purpose  of  carrying  out 
the  provisions  of  such  Proclamation,  it  shall  be  sufficient 
in  any  proceedings  to  lay  the  ownership  in  the  Director 
of  Telegraphs. 

(3.)  In  any  such  proceedings  as  aforesaid,  it  shall  not  be 
necessary  to  prove  ownership,  or  to  allege  or  prove  any 
value. 
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telegraphs. 
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Chapter  XVII. — Miseellaneom  Offences  against  Public  Authority, 

172.  Any  person  who  subscribes  a  certificate  or  declaration  as  False  declara- 
tothe  execution  of  a  sentence  of  death,  which,  in  any  material  tionasto 
particular,  is  to  his  knowledge  false,  is  guilty  of  a  felony,  and  is  ^j^n^^o? 
Eable  to  imprisonment  for  fourteen  years.  death. 

173.  Any  person  who,  on  any  occasion  on  which  a  person  False  state- 
niaHii^  a  statement  touching  any  matter  is   required  by  law  to  "J^^^^^^ 
make  it  on  oath,  or  under  some  sanction  which  may  by  law  be  required  to  be 
substituted  for  an  oath,  or  is  required  to   verify  it  by  solemn  under  oath 
declaration  or  affirmation,  makes  a  statement  touching  such  matter  JL^^^" 
which,  in  any  material  particular,  is  to  his  knowledge  false,  and 

40 
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rerifics  it  on  oath,  or  under  raeh  o&er  sanction,  or  by  eolenm 
declandon  or  affirmation,  is  goiltr  of  a  felony,  and  is  liable  to 
imprisonment  for  seven  years. 

The  offender  cannot  be  arrested  without  warrant. 

174.  Any  person  who,  on  any  ocoasion  on  which  he  is  permitted 
or  reqnired  by  law  to  make  a  statement  or  declaration  before 
any  perscm  authorised  by  law  to  permit  it  to  be  made  before  him, 
makes  a  statonent  or  declaration  before  that  person  which,  in 
any  material  particular,  is  to  his  knowledge  false,  is  guilty  of  a 
felony,  and  is  liable  to  imprisonment  for  three  years. 

The  offender  cannot  be  arrested  without  warrant. 

175.  A  person  cannot  be  convicted  of  any  of  the  offences  defined 
in  the  two  last  preceding  sections  upon  the  uncorroborated 
testimony  of  one  witness. 

176.  Any  person  who — 

(1.)  Shoots  at  a  vessel  of  any  kind  which  is  in  use  by  a  Customs 
Officer  while  engaged  in  the  execution  of  his  duty  as 
such  officer ;  or 

(2.)  Shoots  at,  wounds,  or  causes  any  grievous  harm  to  a 
Customs  Officer  while  engaged  in  the  execution  of  his 
duty  in  the  prevention  of  smuggling,  or  any  person 
acting  in  aid  of  a  Customs  Officer  while  so  engaged ; 

is    guilty    of    a    felony,    and    is    liable    to    imprisonment   for 
fourteen  years. 

177.  Any  person  who  with  violence  assaults,  obstructs,  or  resists, 
a  Customs  Officer,  or  any  person  duly  employed  for  the  prevention 
of  smuggling,  while  engaged  in  the  execution  of  his  duty  in  the 
prevention  of  smuggling,  or  any  person  acting  in  aid  of  any  suoh 
officer  or  person  while  so  engaged,  is  guilty  of  a  felony,  and  is 
liable  to  imprisonment  for  three  years. 

178.  Any  person  who — 

(1.)  Assaults  or  obstructs  a  Customs  Officer,  or  any  person  duly 
employed  for  the  prevention  of  smuggling,  while 
engaged  in  the  execution  of  his  duty  under  any  law 
relating  to  the  Customs,  or  in  the  seizure  of  any  goods 
claimed  to  be  liable  to  forfeiture  under  any  such  law,  or 
any  person  acting  in  aid  of  any  suoh  officer  or  peison 
while  so  engaged ;  or 

(2.)  Rescues  or  attempts  to  rescue  any  goods  which  have  been 
seized  under  any  such  law  ;  or 

(3.)  Before,  at,  or  after,  the  seizure  of  any  goods  under  anj 
such  law,  staves,  breaks,  or  destroys,  the  goods,  wiA 
intent  to  prevent  the  seizure  or  the  securing  of  tiie  goods, 
or  attempts  to  do  any  such  act ; 

is  guilty  of  a  simple  offence,  and  is  liable  to  a  fine  of  one  hundred 
pounds. 
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179.  Any  person  who  in  any  manner  obstructs  or  resists  any  public  Resisting 
officer  while  engaged  in  the  discharge  or  attempted  discharge  of  ^^^^^^  officers. 
the  duties  of  his  office  under  any  Order  in  Council,  Proclamation, 

or  Statute,  or  obstructs  or  resists  any  person  while  engaged  in  the 
discharge  or  attempted  discharge  of  any  duty  imposed  on 
him  by  any  Order  in  Council,  Proclamation,  or  Statute,  is  guilty 
of  a  misdemeanour,  and  is  liable  to  imprisonment  for  two  years. 

180.  Any  person  who,  being  employed  in  the  Public  Service,  Refuaal  by 
or  as  an  officer  of  any  Court  or  tribunal,  perversely  and  without  ^TOrforaT^ 
lawful  excuse  omits  or  refuses  to  do  any  act  which  it  is  his  duty  du^.  ^"" 
to  do  by  virtue  of  his  employment,  is  guilty  of  a  misdemeanour, 

and  is  liable  to  imprisonment  for  two  years,  and  to  be  fined  at  the 
discretion  of  the  Court. 

181.  Any  person  who,  being  a  peace  officer,  and  having  notice  Neglect  of 
that  there  is  a  riot  in  his  neignbourhood,   without  reasonable  peace  officers 
excuse  omits  to  do  his  duty  in  suppressing  such  riot,  is  guilty  of  J^^jJ]^^^'®^ 
a  misdemeanour,  and  is  liable  to  imprisonment  for  two  years. 

182.  Any  person  who,  having  reasonable   notice  that   he  is  Neglect  to 
required  to  assist  any  peace  officer  in  suppressing  a  riot,  without  aid  in  sup- 
reasonable  excuse  omits  to  do  so,  is  guilty  of  a  misdemeanour,  and  P^'®«»»"g  "^t. 
is  liable  to  imprisonment  for  one  year. 

183.  Any  person  who,   having  reasonable  notice  that  he  is  Neglect  to  aid 
required  to  assist  any  peace  officer  or  member  of  the  Police  Force  '^  arresting 
in  arresting  any  person,  or  in  preserving  the  peace,  without  reason-  o^®"^®"- 
able  excuse  omits  to  do  so,  is  guilty  of  a  misdemeanour,  and  is 

liable  to  imprisonment  for  one  year. 

184.  Any  person  who,  without  lawful  excuse,  the   proof  of  Disobedience 
which  lies  on  him,  does  any  act  which  he  is,  by  the  provisions  of  ^  ^^ 
any  Order  in  Council,  Proclamation,  or  Statute,  forbidden  to  do,  Proci^tion 
or  omits  to  do  any  act  which  he  is,  by  the  provisions  of  any  such  or  Statute. 
Order  in   Council,  Proclamation,   or  Statute,  required  to  do,  is 

piilty    of    a   misdemeanour,   unless  some  mode   of  proceeding 
against  him  for  such  disobedience  is  expressly  provided  by  Order 
in  Council,  Proclamation,  or  Statute,  and  is  intended  to  be  exclu- 
sive of  all  other  punishment. 
The  offender  is  liable  to  imprisonment  for  one  year. 


185.  Any  person  who,  without  lawful  excuse,  the  proof  of 
which  lies  on  him,  disobeys  any  lawful  order  issued  by  any 
Court,  or  by  any  person  authorised  by  any  Order  in  Council, 
Proclamation,  or  Statute,  to  make  the  order,  is  guilty  of  a  mis- 
demeanour, unless  some  mode  of  proceeding  against  him  for  such 
disobedience  is  expressly  provided  by  Order  in  Council,  Procla- 
mation, or  Statute,  and  is  intended  to  be  exclusive  of  all  other 
punishment. 

The  offender  is  liable  to  imprisonment  for  one  year. 

40a 
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PART      IV.— ACTS     INJURIOUS    TO     THE     PUBLIC    IN 

GENERAL. 

Chapter  XVIII. —  Offences  relating  to  Religiom  Worship, 

186.  Any  person  who  does  an  act  which  any  class  of  persons 
consider  as  a  public  insult  on  their  religion,  with  the  intention 
that  they  should  consider  the  act  such  an  insult,  and  any  person 
who  does  an  unlawful  act  with  the  knowledge  that  any  class 
of  persons  will  consider  it  such  an'  insult,  is  guilty  of  a  mis- 
demeanour, and  is  liable  to  imprisonment  for  two  years. 

187.  Any  person  who — 

(1.)  By  threats  or  force  prevents  or  attempts  to  prevent  any 
minister  of  religion  from  lawfully  officiating  in  any 
place  of  religious  worship,  or  from  performing  liis  duty 
in  the  lawful  burial  of  the  dead  in  any  cemetery  or 
other  burial  place  ;  or 

(2.)  By  threats  or  force  obstructs  or  attempts  to  obstruct  any 
minister  of  religion  while  so  officiating  or  performing  his 
duty;  or 

(3.)  Assaults,  or,  upon  or  under  the  pretence  of  executing  any 
civil  process,  arrests,  any  minister  of  religion  who  is 
engaged  in,  or  is,  to  tiie  knowledge  of  the  offender, 
about  to  engage  in,  any  of  the  offices  or  duties  aforesaid, 
or  who  is,  to  the  knowledge  of  the  offender,  going  to 
perform  the  same  or  returning  from  the  performance 
thereof  : 

is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  two 
years. 

188.  Anv  person  who  wilfully  and  without  lawful  justification 
or  excuse,  the  proof  of  which  lies  on  him,  disquiets  or  disturbs  any 
meeting  of  persons  lawfully  assembled  for  religious  worship,  or 
assaults  any  person  lawfully  officiating  at  any  such  meeting,  or 
any  of  the  persons  there  assembled,  is  guilty  of  a  simple  offence, 
and  is  liable  to  imprisonment  for  two  montns,  or  to  a  fine  of  five 
pounds. 

CHAFfER  XIX. — Offences  against  Morality, 

189.  Any  person  who — 

(1 .)  Has  carnal  knowledge  of  any  person  against  the  order  of 
nature;  or 

(2.)  Has  carnal  knowledge  of  an  animal ;  or 

(3.)  Permits  a  male  person  to  have  carnal  knowledge  of  him  or 
her  against  the  order  of  nature ; 
is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  fourteen 
years. 
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190.  Anv  person  who  attempts  to  commit  any  of  the  offences  Attempt  to 
defined  in  the  last  preoediner  section  is  ffiiilty  of  a  felony,  and  is  ^^^^^  , 

TT_ii«»  ij»  o»/  J  7  unnatural 

liable  to  mipnsonment  for  seven  years.  offences. 

The  offender  cannot  bo  arrested  without  warrant. 

19L  Any  person  who  unlawfully  and  indecently  deals  with  a  boy  indecent 

under  the  age  of  fourteen  years  is  guilty  of  a  felony,  and  is  liable  treatment  of 

to  imprisonment  for  seven  years.  J^y^  ^^^^^ 

The  term  "  deal  with  "  includes  doing  any  act  which,  if  done  ^"^    "* 
without    consent,  would  constitute    an    assault    as    hereinafter 
defined. 

192.  Any  male  person  who,  whether  in  public  or  private,  indecent 
commits  any  act  of  gross  indecency  with  another  male  person,  practices 
or  procures  another  male  person  to  commit  any  act  of  gross  ^^^"^ 
mdecency  with   him,  or  attempts   to  procure  the  commission  of 

any  such  act  by  any  male  person  with  himself  or  with  another 
male  person,  whether  in  public  or  private,  is  guilty  of  a  felony, 
and  is  liable  to  imprisonment  for  three  years. 
The  offender  cannot  be  arrested  without  warrant. 

193.  Any  person  who   has  unlawful   carnal   knowledge  of  a  Defilement 
girl  under  the  age  of  ten  years   is    guilty  of  a   felony,  and  is  o'firirls 
liable  to  imprisonment  for  life,  with  or  without  whipping  or  ""  *^^^^' 
Bogging. 

Any  person  who  attempts  to  have  unlawful  carnal  knowledge  of 
a  girl  under  the  age  of  ten  years  is  guilty  of  a  felony,  and  is 
liable  to  imprisonment  for  fourteen  years,  with  or  without 
whipping  or  flogging. 

A  prosecution  for  either  of  the  offences  defined  in  this  section 
must  be  begun  within  two  months  after  the  offence  is  committed. 

A  person  cannot  be  convicted  of  either  of  the  offences  defined  in 
this  section  upon  the  uncorroborated  testimony  of  one  witness. 

194.  Any  person  who,  being  the  owner  or  occupier  of  any  Householder 
premises,  or  having,  or  acting,  or  assisting  in  the  management  or  pennitting 
control  of  anv  premises,  induces  or  knowingly  permits  any  girl  of  yo^°^^°ig^on 
SQch  age  as  is  in  this  section  mentioned  to  resort  to  or  be  in  or  his  premises, 
upon  such  premises  for  the  purpose  of  being  unlawfully  carnally 

known  by  any  man,  whether  a  particular  man  or  not,  is  guilty  of 
an  offence. 

If  the  girl  is  of  or  above  ten  and  xmder  twelve  years  of  age,  he 
IB  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  \wo 
years,  with  or  without  whipping  or  flogging. 

If  the  rirl  is  under  the  age  of  ten  years,  he  is  guilty  of  a  felony, 
and  is  liable  to  imprisonment  for  life,  with  or  without  whipping  or 


195.  It  is  a  defence  to  a  charge  of  any  of  the  offences  defined  Defence  to 
in  the  last  preceding  section  to  prove  that  the  accused  person  charge  under 
believed,  on  reasonable  grounds,  that  the  girl  was  of  or  above  the  j^tl^"** 
age  of  twelve  years. 
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196.  Any  perBon  who — 

(1.)  Has  or  attempts  to  have  unlawful  oamal  knowledge  of  a  girl 
being  of  or  above  ten  years  and  under  twelve  years  of 
age ;  or 

(2.)  Knowing  a  woman  or  girl  to  be  an  idiot  or  imbecile,  has  or 
attempts  to  have  unlawful  carnal  knowledge  of  her ; 
is  guilty  of  a  misdemecmour,  and  is  liable  to  imprisonment  for  two 
years. 

It  is  a  defence  to  a  charge  of  either  of  the  offences  firstly 
defined  in  this  section  to  prove  that  the  accused  person  believed, 
on  reasonable  grounds,  that  the  girl  was  of  or  aoove  the  age  of 
twelve  years. 

A  prosecution  for  either  of  the  offences  firstly  defined  in  this 
section,  must  be  begun  within  two  months  after  the  offence  is 
committed. 

A  person  cannot  be  convicted  of  any  of  the  offences  defined  in 
this  section  upon  the  uncorroborated  testimony  of  one  wiiaaess. 

197.  Any  person  who  unlawfully  and  indecently  deals  with  a 
girl  under  the  age  of  twelve  years  is  guilty  of  a  misdemeanour, 
and  is  liable  to  imprisonment  for  two  years. 

If  the  girl  is  under  the  age  of  ten  years,  he  is  guilty  of  a 
felony  and  is  liable  to  imprisonment  for  three  years,  with  or 
without  whipping  or  flogging. 

It  is  a  defence  to  a  charge  of  the  offence  defined  in  this  seotion 
to  prove  that  the  accused  person  believed,  on  reasonable  grounds, 
that  the  girl  was  of  or  above  the  age  of  twelve  years. 

The  term  "  deal  with  "  includes  doing  any  act  which,  if  done 
without  consent,  would  constitute  an  assault  as  hereinafter 
defined. 


Procuration.         198.  Any  person  who — 

(1.)  Procures  a  girl  or  woman  who  is  under  the  age  of  twenty- 
one  years,  and  is  not  a  common  prostitute  or  of  known 
immoral  character,  te  have  unlawful  carnal  connection 
with  a  man,  either  in  the  Protectorate  or  elsewhere ;  or 

(2.)  Procures  a  woman  or  girl  to  become  a  common  prostitute, 
either  in  the  Protectorate  or  elsewhere ;  or 

(3.)  Procures  a  woman  or  girl  to  leave  the  Protectorate  with 
intent  that  she  may  become  an  inmate  of  a  brothel  else- 
where ;  or 

(4.)  Procures  a  woman  or  girl  to  leave  her  usual  place  of  abode 
in  the  Protectorate,  such  place  not  being  a  brothel,  with 
intent  that  she  may,  for  the  purposes  of  prostitution, 
become  an  inmate  of  a  brothel,  eitner  in  the  Protectorate 
or  elsewhere ; 

is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for 
two  years. 
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A  person  cannot  be  convicted  of  any  of  the  offences  defined  in 
this  section  upon  the  uncorroborated  testimony  of  one  witness. 

199. 


Any  person  who — 

(1.)  By  threats  or  intimidation  of  any  kind  procures  a  woman  or 
girl  to  have   unlawful   carnal   connection  with 
either  in  the  Protectorate  or  elsewhere  ;  or 


a  man. 


Abduction  oi 
girl  tinder 
eighteen  with 
intent  to 
have  carnal 
knowledge. 


Procuring 
defilement  of 
woman  by 
threats,  or 
fraud,  or 

(2.)  By  any  false  pretence  procures  a  woman  or  girl,  who  is  not  drugs, 
a  common  prostitute  or  of  known  immoral  character,  to 
have  unlawful  carnal  connection  with  a  man,  either  in 
the  Protectorate  or  elsewhere  ;  or 

(3.)  Administers  to  a  woman  or  girl,  or  causes  a  woman  or  girl 
to  take,  any  drug  or  other  thing  with  intent  to  stupefy 
or  overpower  her  in  order  to  enable  any  man,  whether  a 
particular  man  or  not,  to  have  unlawful  carnal  knowledge 
of  her ; 

is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  two 
years. 

A  person  cannot  be  convicted  of  any  of  the  offences  defined  in 
this  section  upon  the  uncorroborated  testimony  of  one  witness. 

200.  Any  person  who,  with  intent  that  an  unmarried  girl 
under  the  age  of  eighteen  years  may  be  imlawfully  carnally 
known  by  any  man,  whether  a  particular  man  or  not,  takes  her  or 
causes  her  to  be  taken  out  of  the  custody  or  protection  of  her 
&ther  or  mother,  or  other  person  having  the  lawful  care  or  charge 
of  her,  and  against  the  will  of  such  father  or  mother  or  other 

.  person,  is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment 
for  two  years. 

It  is  a  defence  to  a  charge  of  any  of  the  offences  defined  in  this 
section  to  prove  that  the  accused  person  believed,  on  reasonable 
grounds,  that  the  girl  was  of  or  above  the  age  of  eighteen  years. 

201.  Any  person  who — 
(1.)  Detains  a  woman  or  girl  against  her  will  in  or  upon  any 

premises  in  order  to  her  being  unlawfully  carnally 
known  by  any  man,  whether  a  particular  man  or 
not;  or 

(2.)  Detains  a  woman  or  girl  against  her  will  in  a  brothel ; 
is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for 
two  years. 

"Wlien  a  woman  or  girl  is  in  or  upon  any  premises  in  order  to 
her  being  unlawfully  carnally  known  by  any  man,  whether  a 
particular  man  or  not,  or  is  in  a  brothel,  a  person  is  deemed  to 
detain  such  woman  or  girl  in  or  upon  such  premises  in  order  to 
her  bein^  so  imlawfully  carnally  known,  or  to  detain  her  in  such 
brothel,  if,  with  intent  to  compel  or  induce  her  to  remain  in  or 
upon  the  premises  or  in  the  brothel,  he  withholds  from  her  any 
wearing  apparel  or  other  property  belonging  to  her,  or  if,  aiter 
wearing  apparel  has  been  lent  or  omerwise  supplied  to  the  woman 


Unlawful 
detention  with 
intent  to 
defile  or  in  a 
brothel. 
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or  girl  by  or  by  the  direction  of  such  person  or  any  other  person, 
he  threatens  the  woman  or  giil  with  legal  proceedings  if  she  takes 
away  with  her  the  wearing  apparel  so  lent  or  supplied. 

It  is  lawful  for  a  woman  or  girl  to  take  any  such  wearing 
apparel  as  may  be  necessary  to  enable  her  to  leave  a  brothel  or  any 
pr»nises  in  or  upon  which  she  is  in  order  to  her  being  unlawfully 
camallv  known  bv  any  man. 


Conspiracy 


Attempts 
lo  pHR^ure 
aUfrtion. 


The  like  by 
woman  with 
child. 


Supplying 
drags  or 
instruments 
to  procure 
abortion. 


202.  Any  person  who  conspires  with  another  to  induce  any 
woman  or  girl,  by  means  of  any  false  pretence  or  other 
fraudulent  means,  to  permit  any  man  to  have  unlawful  carnal 
knowledge  of  her  is  gmlty  of  a  felony,  and  is  liable  to  imprison- 
ment for  three  years. 

The  offender  cannot  be  arrested  without  warrant. 

203.  Any  i»erson  who,  with  intent  to  procure  the  miscarriage 
of  a  woman,  whether  she  is  or  is  not  with  child,  unlawfiiUy 
administers  to  her  or  causes  her  to  take  any  poison  or  other  noxious 
thing,  or  uses  any  force  of  any  kind,  or  uses  any  other  means 
whatever,  \s  guilty  of  a  felony,  and  is  liable  to  imprisonment  for 
fourteen  years. 

204.  Any  woman  who,  with  intent  to  procure  her  own  mis- 
carriage, whether  she  is  or  is  not  with  child,  unlawfully  administers 
to  herself  any  poison  or  other  noxious  thing,  or  uses  any  force  of 
any  kind,  or  uses  any  other  means  whatever,  or  permits  any  such 
thing  or  means  to  be  administered  or  used  to  her,  is  guilty  of  a 
felony,  and  is  liable  to  imprisonment  for  seven  years. 

205.  Any  person  who  unlawfully  supplies  to  or  procures  for 
any  person  any  thing  whatever,  knowing  that  it  is  intended  to  be 
unlawfully  used  to  procure  the  miscarriage  of  a  woman,  whether  she 
is  or  is  not  with  chUd,  is  guilty  of  a  felony,  and  is  liable  to 
imprisonment  for  three  years. 

The  offender  cannot  bo  arrested  without  warrant. 


Indecent  acts.       206.  Any  person  who— 

(1.)  Wilfully  and  without  la\i'ful  excuse  does  any  indecent  act 
in  any  public  place ;  or 

(2.)  Wilfully  does  any  indecent  act  in  any  place  with  intent  to 
insult  or  offend  any  person  ; 

is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  two 
years. 

207.  Any  person  who  knowingly,  and  without  lawful  justifica- 
tion or  excuse — 

(1.)  Publicly  sells  or  exposes  for  sale  any  obscene  book  or  othei 
obscene  printed  or  ^litten  matter,  or  any  obscene  picture, 
photograph,  drawing,  or  model,  or  any  other  object 
tending  to  corrupt  morals ;  or 


Obscene 
publications 
and 
exhibitions. 
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(2.)  Exposes  to  ^dew  in  any  public  place,  any  obscene  picture, 
photograph,  drawing,  or  model,  or  any  other  object 
tending  to  corrupt  morals  ;  or 

(3.)  Exhibits  any  indecent  show  or  performance  in  any  public 
place; 

is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  two 
years. 

It  is  a  defence  to  a  charge  of  any  of  the  offences  defined  in  this 
section  to  prove  that  it  was  for  the  public  benefit  that  the  act  com- 
plained of  should  be  done. 

Whether  the  doing  of  any  such  act  is  or  is  not  for  the  public 
benefit  is  a  question  of  fact. 

208.  Except  as  otherwise  expressly  stated,  it  is  immaterial,  in  Knowledge 
the  case  of  any  of  the  offences  defined  in  this  Chapter  committed  ?'  ^»®   . 
with  respect  to  a  woman  or  girl  under  a  specified  age,  that  the  ^^^  ^ 
accused  person  did  not  know  that  the  woman  or  girl  was  under 

that  age,  or  believed  that  she  was  not  under  that  age. 

Chapter  XX. — Nuisances :  Misconduct  relating  to  Corpses  ; 
Publishing  False  Neics. 

209.  Any  person  who —  Common 

nuieancefl. 

{a,)  Obstructs  any  highway,  by  any  permanent  work  or  erection 
thereon  or  injury  thereto,  which  renders  the  highway 
less  commodious  to  the  public  thtin  it  would  otherwise 
be;  or 

(6.)  Prevents  the  public  from  having  access  to  any  part  of  a 
highway  by  an  excessive  and  unreasonable  temporary 
use  thereof,  or  by  so  dealing  with  the  land  in  the 
immediate  neighbourhood  of  the  highway  as  to  prevent 
the  public  from  using  and  enjoying  it  securely  ;  or 

{c)  Does  not  repair  a  highway  which  he  is  bound  to  repair ;  or 

{d.)  Does  not  repair  a  bridge  which  he  is  bound  to  repair ;  or 

(e)  Wilfully  diverts  or  obstructs  the  course  of  any  navigable 
river  so  as  to  appreciably  diminish  its  convenience  for 
purposes  of  navigation ;  or 

(/.)  Does  any  act  not  warranted  by  law,  or  omits  to  discharge 

any  legal  duty,  which  act  or  omission  obstructs  or  causes     ' 
inconvenience  or  damage  to  the  public  in  the  exercise  of 
rights  common  to  the  public  ; 

is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  two 
years. 

It  is  immaterial  whether  the  act  complained  of  is  convenient  to 
a  larger  number  of  the  public  than  it  inconveniences,  but  the  fact 
that  the  act  complained  of  facilitates  the  lawful  exercise  of  their 
rights  by  a  part  of  the  public  may  show  that  it  is  not  a  nuisance 
to  any  of  the  public  ; 
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The  owner  of  a  vessel  wreoked  in  a  navigable  river  is  not  guilty 
of  a  common  nuisance  because  he  does  not  remove  it. 

Bawdy  210.  Any  person  who  keeps  a  house,  room,  set  of  rooms,  or 

houBee.  place  of  any  kind  whatever,  for  purposes  of  prostitution,  is  gmlty 

of  a  misdemeanour,  and  is  liable  to  imprisonment  for  two  years. 

Gaming  211.  A  person  who — 

(1.)  Keeps  for  gain  any  place  to  which  persons  resort  for  the 
purpose  of  playing  at  any  game  of  chance  ;  or 

(2.)  Keeps  any  place  which  is  kept  or  used  for  playing  therein 
at  any  &;ame  of  chance,  or  any  game  of  mixed  chance 
and  skiU  and  in  which — 

(fl.)  A  bank  is  kept  by  one  or  more  of  the  players 
exclusively  of  the  others ;  or 

(6.)  Any  game  is  plaved  the  chances  of  which  are  not 
alike  favourable  to  all  the  players,  including  the  banker 
or  other  persons  by  whom  the  game  is  managed,  or 
against  whom  the  other  players  stake,  play,  or  bet ; 

is  said  to  keep  a  common  gaming  house. 

Any  person  who  keeps  a  common  gaming  house  is  guilty  of  a 
misdemeanour,  and  is  liable  to  imprisonment  for  two  years. 

Betting  212- — (1.)  Any  housc,  room,  or  place,  which  is  used  for  any  of 

hoiisee.  the  purposes  following,  that  is  to  say  :  — 

(1 .)  For  the  purpose  of  bets  being  made  therein  between  persons 
resorting  to  the  place  and — 

{a.)  The  owner,  occupier,  or  keeper  of  the  place,  or  any 
person  \ising  the  place ;  or 

(6.)  Any  person  procured  or  employed  by  or  acting  for 
or  on  behalf  of  any  such  owner,  occupier,  or  keeper,  or 
person  using  the  place  ;  or 

(c.)  Any  person  having  the  care  or  management,  or  in 
in  any  manner  conducting  the  business,  of  the  place ;  or 

(2.)  For  the  purpose  of  any  money  or  other  property  being  paid 
or  receiv€Ki  therein  by  or  on  behalf  of  any  such  owner, 
occupier,  or  keeper,  or  person  using  the  place,  as,  or  for 
the  consideration — 

(d.)  For  an  assurance,  undertaking,  promise,  or  agree- 
ment, express  or  implied,  to  pay  or  give  thereafter  any 
money  or  other  property  on  any  event  or  contingency  of 
or  relating  to  any  horse  race,  or  other  race,  fight,  game, 
sport,  or  exercise  ;  or 

{$,)  For  securing  the  paying  or  giving  by  some  other 
person  of  any  money  or  other  property  on  any  such 
event  or  contmgency ; 
is  called  a  common  betting  house. 
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Any  person  who  opens,  keeps,  or  uses,  a  common  betting  house 
is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for 
two  years. 

(2.)  Any  person  who,  being  the  owner  or  occupier  of  any  house, 
room,  or  place,  knowingly  and  wilfully  permits  it  to  be  opened, 
kept,  or  used,  as  a  common  betting  house  by  another  person,  or 
who  has  the  use  or  management,  or  assists  in  conducting  the 
business  of  a  common  betting  house,  is  guilty  of  a  misdemeanour, 
and  is  liable  to  imprisonment  for  one  year,  and  to  a  fine  of  five 
hundred  pounds. 


213.  Any  person  who  opens,  keeps,  or  uses,  any  place   for  Lotteries. 
carrying  on  a  lottery  of  any  kind  whatever,  is  guilty  of  a  mis- 
demeanour, and  is  liable  to  imprisonment  for  two  years. 

The  term  "  lottery  "  includes  any  scheme  or  device  for  the  sale, 
gift,  disposal,  or  distribution,  of  any  property  depending  upon  or 
to  be  determined  by  lot  or  chance,  whether  by  the  tl^owing  or 
casting  of  dice,  or  the  drawing  of  tickets,  cards,  lots,  numbers  or 
figures,  or  by  means  of  a  wheel  or  trained  animal,  or  otherwise 
howsoever. 


Acting  as 
keeper  of 
bawdy  houses 
gaming 
houses,  bet- 
ting houses 
and  lotteries. 

Misconduct 
with  regard 
to  corpses. 


214.  Any  person  who  appears,  acts,  or  behaves,  as  master  or 
mistress,  or  as  the  person  having  the  care  or  management  of  any 
such  house,  room,  set  of  rooms,  or  place,  as  is  mentioned  in  the 
four  last  preceding  sections,  is  to  be  taken  to  be  the  keeper  thereof, 
whether  he  is  or  is  not  the  real  keeper. 

215.  Any  person  who,  without  lawful  justification  or  excuse, 
the  proof  of  which  lies  on  him — 

(1.)  Neglects  to  perform  any  duty  imposed  upon  him  by  law, 
or  undertaken  by  him,  whether  for  reward  or  otherwise, 
touching  the  burial  or  other  disposition  of  a  human  body 
or  human  remains ;  or 

(2.)  Improperly  or  indecently  interferes  with,  or  ofPers  any 
indignity  to,  any  dead  human  body  or  himian  remains, 
whether  buried  or  not ; 

is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  two 
years. 

216.  Any  person  who  with  intent  to  cause  any  public  alarm  or  Publishing 
disturbance,  publishes,  or  attempts  to  cause  the  publication  of,  any  fal8«  news. 
news  or  telegram  which  he  knows  or  believes  to  be  false,  is  guilty 

of  a  misdemeanour,  and  is  liable  to  imprisonment  for  two  years. 


Chapter  XXI. — Offences  against  Public  Health. 

217.  Any  person  who  sells,  or  offers,  or  exposes  for  sale,  as  food  Exposing  for 
or  drLttk,  or  has  in  his  possession  with  intent  to  sell  it  as  food  or  ^f^^^food 
drink,  any  article  which  has  been  rendered  or  has  become  noxious,  or  drink. 
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Dealing  in 
difleaAed  meat. 


Adulteration 
of  food  or 
drink 

intended  for 
Bale. 


Fouling 
wntfr. 


or  in  in  a  state  unfit  for  food  or  diink,  knowing  or  having  reason  to 
believe  that  the  same  is  noxious  as  food  or  drink,  is  guilty  of  a 
misdemeanour,  and  is  liable  to  imprisonment  for  one  year. 

218.  Any  person  who — 

(1.)  Knowingly  takes  into  a  slaughter-house  used  for  the 
slaughter  of  any  animals  intended  for  the  food  of  man 
the  whole  or  any  part  of  the  carcass  of  any  animal  whidi 
has  died  of  any  disease  ;  or 

(2.)  Knowingly  sells  or  exposes  for  sale  the  whole  or  part  of 
the  carcass  of  any  animal  which  has  died  of  any  disease, 
or  which  was  diseased  when  slaughtered  ; 

is  guilty  of  a  misdemeanour,  and  is  Uable  to  imprisonment  for  two 
years. 

219.  Any  person  who  adulterates  any  article  of  food  or  drink, 
so  as  to  make  such  article  noxious  as  food  or  drink,  intending  to 
sell  such  article  as  food  or  drink,  or  knowing  it  to  be  likely  that 
the  same  will  be  sold  as  food  or  drink,  is  guilty  of  a  misdemeanour, 
and  is  liable  to  imprisonment  for  one  year. 

220.  Any  person  who  corrupts  or  fouls  the  water  of  any 
spring,  stream,  well,  tank,  reservoir,  or  place,  so  as  to  render  it  less 
fit  for  the  purpose  for  which  it  is  ordinarily  used,  is  guilty  of  a 
misdemeanour  and  is  liable  to  imprisonment  for  six  months  or  to 
a  fine  of  fifty  poimds. 

221.  Any  person  who  buries  or  attempts  to  bury  any  corpse  in 
any  house,  building,  premises,  yard,  garden,  compound,  or  open 
space,  situated  within  a  Cantonment,  is  guilty  of  a  misdemeanour, 
and  is  Uable  to  imprisonment  for  six  months  or  to  a  fine  of  fifty 
pounds. 

Noxious  Acu.       222.  Any  person  who — 

{a,)  Yitiates  the  atmosphere  in  any  place  so  as  to  make  it  norious 
to  the  health  of  persons  in  general  dwelling  or  carrying 
on  business  in  tJie  neighbourhood,  or  passing  along  a 
public  way  ;  or 

(6.)  Does  any  act  which  is,  and  which  he  knows  or  has  reason  to 
believe  to  be,  likely  to  spread  the  infection  of  any  disease 
dangerous  to  life,  whether  human  or  animal ;  or 

(c.)  Does  any  act  which  endangers  the  health  or  life  of  any 
person ; 

is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  six 
months  or  to  a  fine  of  fifty  pounds. 


Burials  in 
houses. 
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PART  v.— OFFENCES  AGAINST  THE  PERSON  AND 
RELATING  TO  MARRIAGE  AND  PARENTAL 
RIGHTS  AND  DUTIES  AND  AGAINST  THE  REPU- 
TATION OF  INDIVIDUALS. 


Chapter  XXII. 


'Assaults  and  Violence  to  the  Person  Genemlly 
Justification  and  Exettse, 


223.  A  person  who  strikes,  touches,  or  moves,  or  otherwise  Definition  of 
applies  force  of  any  kind  to,  the  person  of  another,  either  directly  assault. 

or  indirectly,  without  his  consent,  or  with  his  consent,  if  the  consent 
is  obtained  by  fraud,  or  who  by  any  bodily  act  or  gesture  attempts  or 
threatens  to  apply  force  of  any  kind  to  the  person  of  another  with- 
out his  consent,  under  such  circumstances  that  the  person  making 
the  attempt  or  threat  has  actually  or  apparently  a  present  ability 
to  effect  lus  purpose,  is  said  to  assault  that  other  person,  and  the 
act  is  called  an  assault. 

The  term  "  applies  force  "  includes  the  case  of  applying  heat, 
light,  electrical  force,  gas,  odour,  or  any  other  substance  or  thing 
whatever,  if  applied  in  such  a  degree  as  to  cause  injury  or  personal 
discomfort. 

224.  An  assault  is  unlawful,  and  constitutes  an  offence  unless  Assaults 
it  is  authorised  or  justified  or  excused  by  law.  unlawful. 

The  application  of  force  by  one  person  to  the  person  of  another 
may  be  unlawful,  although  it  is  done  with  the  consent  of  that 
other  person. 

225.  It  is  lawful  for  a  person  who  is  charged  by  law  with  the  Execution  of 
duty  of  executing  or  giving  effect  to  the  lawful  sentence  of  a  s®'^*^'^^*^- 
Court  to  execute  or  give  effect  to  that  sentence. 

226.  It  is  lawful  for  a  person  who  is  charged  by  law  with  the  Execution  of 
duty  of  executing  the   lawful  process   of  a  Court,  and  who  is  process- 
required  to  arrest  or  detain  another  person  under  such  process,  and 

for  every  person  lawfully  assisting  a  person  so  charged,  to  arrest 
or  detain  that  other  person  according  to  the  terms  of  the  process. 

227.  It  is  lawful  for  a  person  who  is  charged  by  law  with  the  Execution  of 
duty  of  executing  a  lawful  warrant  issued  by  any  Court  or  judicial  warrants. 
oflSoer,  or  other  person  having  jurisdiction  to  issue  it,  and  who  is 
required  to  arrest  or  detain  another  person  under  such  warrant, 

and  for  every  person  lawfully  assisting  a  person  so  charged,  to 
arrest  or  detain  that  other  person  according  to  the  directions  of  the 
warrant. 

228.  If  the  sentence  was  passed,  or  the  process  was  issued,  bv  a  Erroneous 
Court  having  jurisdiction  under  any  circumstances  to  pass  such  a  sentence  or 
sentence  or  to  issue  such  process,  or  if  the  warrant  was  issued  by  a  S^^^t  ^ 
Court  or  judicial  oflBoer  or  other  person  having  authority  under  any 
circumstances  to  issue  such  a  warrant,  it  is  immaterial  whether  the 
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Sentence  or 
process  or 
warrant 
without  * 
jurisdiction. 


Arrest  of 
wrong  person. 


Court  or  judicial  officer  or  person  had  or  had  not  authority  to 
pass  the  sentence  or  issue  the  process  or  warrant  in  the  particular 
case ;  unless  the  person  executing  the  same  knows  that  the 
sentence  or  process  or  warrant  was  in  fact  passed  or  issued  without 
authority. 

229.  A  person  who  executes  or  assists  in  executing  any  sentence, 
process,  or  warrant  which  purports  to  be  passed  or  issued  by  a 
Court,  judicial  oflSoer,  or  other  person,  and  who  would  be  justified, 
under  the  provisions  of  the  four  last  preceding  sections,  in  executing 
the  same  if  it  had  been  passed  or  issued  by  a  Court,  or  judicial 
officer,  or  person,  having  authority  to  pass  or  issue  it,  is  not 
criminally  responsible  for  any  act  done  in  such  execution,  notwith- 
standing that  the  Court,  justice,  or  person,  had  no  authority  to  pass 
the  sentence  or  issue  the  process  or  warrant,  if  in  such  execution 
he  acted  in  good  faith  and  in  the  belief  that  the  sentence,  process, 
or  warrant  was  that  of  a  Court,  judicial  officer,  or  other  person, 
having  such  authority. 

230.  A  person  who,  being  duly  authorised  to  execute  a  warrant 
to  arrest  one  person,  arrests  another  person,  believing  in  good 
faith  and  on  reasonable  grounds  that  the  person  arrested  is  the 
person  named  in  the  warrant,  is  not  criminally  responsible  for 
doing  so  to  any  greater  extent  than  if  the  person  arrested  had  been 
the  person  named  in  the  warrant 

Any  person  who  lawfully  assists  in  making  such  an  arrest, 
believing  that  the  person  arrested  is  the  person  named  in  the 
warrant,  or  who,  being  required  by  the  warrant  to  receive  and 
detain  the  person  named  in  it,  receives  and  detains  the  person  so 
arrested,  is  not  criminally  responsible  for  doing  so  to  any  greater 
extent  than  if  the  person  arrested  had  been  the  person  named  in 
the  warrant. 


Irregular 
process  or 
warrant. 


Force  used  in 
executing 
process  or 
m  arrest. 


231.  When  any  process  or  warrant  is  bad  in  law  by  reason  of  some 
defect  in  substance  or  in  form  apparent  on  the  face  of  it,  a  person 
who,  in  good  faith  and  believing  that  it  is  good  in  law,  acts  m  the 
execution  of  the  process  or  warrant,  is  not  criminally  responsible 
for  anything  done  in  such  execution  to  any  greater  extent  than  if 
the  process  or  warrant  were  good  in  law. 

232.  It  is  lawful  for  a  person  who  is  engaged  in  the  lawful 
execution  of  any  sentence,  process,  or  warrant,  or  in  making  any 
arrest,  and  for  any  person  lawfully  assisting  him,  to  use  such  force 
as  may  be  reasonably  necessary  to  overcome  any  force  used  in 
resisting  such  execution  or  arrest. 


Duty  of  per-        233;  It  is  the  duty  of  a  person  executing  any  process  or  warrant 
sons  arresting  to  have  it  with  him,  and  to  produce  it  if  required, 
warrant  or  ^^  ^®  ^^  ^^^^  ^^  *  person  arresting  another,  whether  with  or 

give  notice,      without  warrant,  to  give  notice,  if  practicable,  of  the  process  or 
warrant  under  which  he  is  acting  or  of  the  cause  of  the  arrest. 
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A  failure  to  fulfil  either  of  the  aforesaid  duties  does  not  of  itself 
make  the  execution  of  the  process  or  warrant  or  the  arrest  unlawful, 
but  it  is  relevant  to  the  inquiry  whether  the  process  or  warrant 
might  not  have  been  executed  or  the  arrest  made  by  reasonable 
means  in  a  less  forcible  manner. 

234.  When  an  offence  is  such  that  the  offender  may  be  arrested  Arrest  with- 
without  warrant  generally  : —  out  warrant 

(a.)  It  is  lawful  for  a  peace  officer  or  a  member  of  the  Police  ^^^^^  ^' 
Force,  who  believes  on  reasonable  grounds  that  the  offence 
has  been  committed,  and  that  any  person  has  committed 
it,  to  arrest  that  person  without  warrant,  whether  the 
offence  has  been  actually  committed  or  not,  and  whether 
the  person  arrested  committed  the  offence  or  not ; 

(6.)  It  is  lawful  for  any  person  who  is  called  upon  to  assist  a 
peace  officer  or  a  member  of  the  Police  Force  in  the  arrest 
of  a  person  suspected  of  having  committed  the  offence, 
and  who  knows  that  the  person  calling  upon  him  to  assist 
is  a  peace  officer,  or  a  member  of  the  Police  Force,  to 
assist  him,  unless  he  knows  that  there  is  no  reasonable 
ground  for  the  suspicion  ; 

(r.)  It  is  lawful  for  any  person  who  finds  another  committing 
the  offence,  to  arrest  him  without  warrant ; 

{d.)  If  the  offence  has  been  actually  committed,  it  is  lawful  for 
any  person  who  believes  on  reasonable  grounds  that 
another  person  has  committed  the  offence,  to  arrest  that 
person  without  warrant,  whether  that  other  person  has 
committed  the  offence  or  not ; 

{e.)  It  is  lawful  for  any  person  who  finds  another  by  night,  under 
such  circumstances  as  to  afford  reasonable  grounds  for 
believing  that  he  is  committing  the  offence*  and  who  does 
in  feet  so  believe,  to  arrest  him  without  warrant ; 

(/.)  It  is  lawful  for  a  peace  officer  or  a  member  of  the  Police 
Force  who  finds  any  person  lying  or  loitering  in  any 
place  bv  night,  under  such  circumstances  as  to  afford 
reasonable  grounds  for  believing  that  he  has  committed 
or  is  about  to  commit  the  offence,  and  who  does  in  fact 
so  believe,  to  arrest  him  without  warrant. 

285.  When  it  is  provided  with  respect  to  an  offence  that  the  Arrest  with- 
offender  may  be  arrested  without  warrant  subject  to  certain  con-  ^"^T^w™°t>" 
ditions,  the  provisions  of  the  last  preceding  section  apply  to  the  *         ^^^' 
offence  in  question,  subject  to  those  conditions. 

236. — (1.)  It  is  lawful  for  a  peace  officer  or  a  member  of  the  Arrest  of 

Police  Force  to  arrest  without  warrant  any  person  whom  penons  found 
he  finds  committing  any  felony  or  misdemeanour,  or  com-  ^^5^  ^ 
mitting  anv  simple  offence  with  respect  to  which  it  is 
provided  mat  a  person   found   committing  it  may  be 
arrested  by  a  peace  officer  or  member  of  the  Police  Force 
without  warrant. 
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(2.)  When  it  is  provided  with  respect  to  an  offence  that  a 
person  found  committing  the  offence  may  be  arrested 
without  warrant  generally,  it  is  lawful  for  any  person 
who  finds  another  committing  the  offence  to  arrest  him 
without  warrant. 

(3.)  When  it  is  provided  with  respect  to  an  offence  that  a 
person  found  committing  the  offence  may  be  arrested 
without  warrant  by  a  specified  person,  or  specified  persons, 
it  is  lawful  for  any  such  person  who  finds  another  com- 
mitting the  offence  to  arrest  him  without  warrant. 

Arrest  of  237.  It  is    lawful   for  any  person  who    finds  another  person 

commiuinjr      ^Y  ^g^^  Committing  any  felony  or  misdemeanour  to  arrest  him 
felonies  or  mie-  without  warrant, 
domeanoors 

by  night.  238.  It  is  lawful   for  any  person  to  arrest  without    warrant 

Arrest  during  ^jjy  other  person  whom  he   believes,  on   reasonable  grounds,  to 

*^   '  have  committed  an  offence  and  to  be  escaping  from,  and  to  be 

freshly  pursued  by,  some  person  whom,  on  reasonable  grounds, 

he  believes  to  have  authority  to  arrest  him  for  that  offence. 


Duty  of 
l>er8on8 
arresting. 


Arrmiot  per-  239.  It  is  lawful  for  any  person  to  whom  another  offers  to 
stolen  "^  sell,  pawn,  or  deliver,  any  property,  and  who  believes,  on 
property  for  reasonable  grounds,  that  the  property  has  been  acquired  by 
sale,  &c.  means  of  an  offence  with  respect  to  which  it  is  provided  that  a 

person  found  committing  it  may   be  arrested    without    warrant, 

to  arrest  that  other  person  without  warrant. 

240. — (1.)  It  is  the  duty  of  a  person  who  has  arrested  another 
upon  a  charge  of  an  offence  to  take  him,  with  as  little 
delay  as  possible,  before  a  judicial  officer  to  be  dealt 
with  according  to  law. 

(2.)  If  the  person  arresting  is  himself  a  judicial  officer,  he 
shall  deal  with  the  person  so  arrested  in  the  same 
manner  as  if  such  last-named  person  had  been  brought 
before  him  by  any  other  person. 

241.  When  a  peace  officer  or  member  of  the  Police  Force  is 
proceeding  lawfully  to  arrest,  with  or  without  warrant,  a  person  for 
an  offence  which  is  a  felony,  and  is  such  that  the  offender  may  be 
arrested  without  warrant,  and  the  person  sought  to  be  arrested 
takes  to  flight  in  order  to  avoid  arrest,  it  is  lawful  for  the  peace 
officer  or  member  of  the  Police  Force,  and  for  any  person  lav^ully 
assisting  him,  to  use  such  force  as  may  be  reasonably  necessary  to 
prevent  the  escape  of  the  person  sought  to  be  arrested,  and  may 
kill  him  if  he  cannot  by  any  means  otherwise  be  arrested. 

Other  cases  of       242.  When  a  person  who  is  not  a  peace  officer  or  member  of 
preventing       the  Police  Force  is  proceeding  lawfully  to  arrest,  without  warrant, 
another  person  for  an  offence  which  is  such  that  the  offender  may 
be  arrested  without  warrant,  and  when  any  person  is  proceeding 


Peace  officer 
or  member 
of  the 

Police  Force 
preventing 
escape  from 
arrest. 


escape  from 
arrest. 
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lawfully  to  arrest  another  person  for  any  cause  other  than  such  an 
offence,  and,  in  either  case,  the  person  sought  to  be  arrested  takes 
to  flight  in  order  to  avoid  arrest,  it  is  lawful  for  the  person  seeking 
to  arrest  him  to  use  such  force  as  may  be  reasonably  necessary  to 
prevent  his  escape. 

But  this  section  does  not  authorise  the  use  of  force  which  is 
intended  or  is  likely  to  cause  death  or  grievous  harm. 

243.    When  any  person  has  lawfully  arrested  another  person  for  Preventing 
any  offence,  it  is  lawful  for  him  to  use  such  force  as  he  believes,  on  ®*<^P®  ^  ^^ 
reasonable  grounds,  to  be  necessary  to  prevent  the  escape  or  rescue  arrest, 
of  the  person  arrested. 

But,  if  the  offence  is  not  one  which  is  such  that  the  offender 
may  be  arrested  without  warrant,  this  section  does  not  authorise 
the  use  of  force  which  is  intended  or  is  likely  to  cause  death  or 
grievous  harm. 


Examination 
of  person  of 
accused 
persons  in 
custody. 


244.  When  a  person  is  in  lawful  custody  upon  a  charge  of 
committing  any  offence,  it  is  lawful  for  a  peace  officer  to  search 
his  person,  and  to  take  from  him  anything  found  upon  his  person, 
and  to  use  such  force  as  is  reasonably  necessary  for  that  purpose. 

When  a  person  is  in  lawful  custody  upon  a  charge  of  committing 
any  offence  of  such  a  nature  and  alleged  to  have  been  committed 
under  such  circumstances  that  there  are  reasonable  grounds  for 
believing  that  an  examination  of  his  person  will  afford  evidence  as 
to  the  commission  of  the  offence,  it  is  lawful  for  a  legally  qualified 
medical  practitioner,  acting  at  the  request  of  a  peace  officer,  or  if 
no  such  practitioner  is  procurable,  then  for  such  peace  officer,  and 
for  any  person  acting  in  good  faith  in  aid  and  under  the  direction 
of  such  practitioner  or  peace  officer,  as  the  case  may  be,  to  make 
such  an  examination  of  the  person  so  in  custody  as  is  reasonably 
necessary  in  order  to  ascertain  the  facts  which  may  afford  such 
evidence,  and  to  use  such  force  as  is  reasonably  necessary  for 
that  purpose. 

245.  It  is  lawful  for  any  person  who  witnesses  a  breach  of  the  Preventing  a 


pe€U3e  to  interfere  to  prevent  the  continuance  or  renewal  of  it,  and 
to  use  such  force  as  is  reasonably  necessary  for  such  prevention  and 
is  re€U3onably  proportioned  to  the  danger  to  be  apprehended  from 
such  continuance  or  renewal,  and  to  detain  any  person  who  is  com- 
mitting or  who  is  about  to  join  in  or  to  renew  the  breach  of  the 
peace  for  such  time  as  mav  be  reasonably  necessary  in  order  to 

five  him  into  the  custody  of  a  peace  officer  or  a  member  of  the 
olice  Force. 

It  is  lawful  for  a  peace  officer  or  a  member  of  the  Police  Force 

who  witnesses  a  breach  of  the  peace,  and  for  any  person  lawfully 

\     assisting  him,  to  arrest  any  person  whom  he  finds  committing  it, 

\  or  whom  he  believes  on  reasonable  grounds  to  be  about  to  join  in 

\pr  renew  the  breach  of  the  peace. 

\  It  is  lawful  for  a  peace  officer  or  a  member  of  the  Police  Force 

yeceive  into  custody  and  detain  in  custody  any  person  given 

\ 
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into  his  charge  as  having  been  a  party  to  a  breach  of  the  peace  by 
a  person  whom  the  peace  officer  beUeves,  on  reasonable  grounds,  to 
have  witnessed  the  breach  of  the  peace. 

246.  It  is  lawful  for  any  person  to  use  such  force  as  is  necessary 
to  suppress  a  riot,  and  is  reasonably  proportioned  to  the  danger  to 
be  apprehended  from  its  continuance. 

247.  It  is  lawful  for  a  peace  officer  to  uae  or  order  to  be  used 
such  force  as  he  believes,  on  reasonable  groimds,  to  be  necessary  in 
order  to  suppress  a  riot,  and  as  is  reasonably  propMortioned  to  the 
danger  whicn  he  believes,  on  reasonable  grounds,  is  to  be  appre- 
hended from  its  continuance. 

248.  It  is  lawful  for  any  person  acting  in  good  faith  in 
obedience  to  orders,  not  manifestly  unlawful,  given  by  a  peace 
officer  for  the  suppression  of  a  riot,  to  use  such  force  as  he  believes, 
on  reasonable  grounds,  to  be  necessary  for  carrying  such  orders 
into  effect.  Whether  any  particular  order  so  given  is  or  is  not 
manifestly  unlawful  is  a  question  of  law. 

249.  When  any  person,  whether  subject  to  military  law  or  not, 
believes,  on  reasonable  grounds,  that  serious  mischief  will  arise  from 
a  riot  before  there  is  time  to  procure  the  intervention  of  a  peace 
officer,  it  is  lawful  for  him  to  use  such  force  as  he  believes,  on 
reasonable  groimds,  to  be  necessary  for  the  suppression  of  the  riot, 
and  as  is  reasonably  proportioned  to  the  danger  which  he  beUeves, 
on  reasonable  grounds,  is  to  be  apprehended  from  its  continuance. 

260.  It  is  lawful  for  a  person  who  is  bound  by  the  laws  in  force 
relative  to  the  Military  Forces  of  the  Protectorate,  or  to  the  Police 
Force,  to  obey  the  lawful  conmiands  of  his  superior  officer,  to  obey 
any  command  given  him  by  his  superior  officer,  in  order  to  the 
suppression  of  a  riot,  unless  the  conmiand  is  manifestly  unlawful. 
Wnether  any  particular  conmiand  is  or  is  not  manifestly  unlawful 
is  a  question  of  law. 

251,  It  is  lawful  for  any  person  to  use  such  force  as  is  reason- 
ably necessary  in  order  to  prevent  the  commission  of  an  offence 
which  is  such  that  the  offender  may  be  arrested  without  warrant ; 
or  in  order  to  prevent  any  act  from  being  done  as  to  which  he 
believes,  on  reasonable  grounds,  that  it  would,  if  done,  amount  to 
any  such  ofEence  ;  or  in  order  to  prevent  a  person  whom  he  believes, 
on  reasonable  groimds,  to  be  of  imsound  mind  from  doing  violence 
to  any  person  or  property. 

252.  It  is  lawful  for  any  person  who  is  in  peaceable  possession 
of  a  dwelling-house,  and  for  any  person  lawfully  assisting  him  or 
acting  by  his  authority,  to  use  such  force  as  he  believes,  on  reason- 
able groimds,  to  be  necessary  in  order  to  prevent  the  forcible  break- 
ing and  entering  of  the  dwelling-house,  either  by  night  or  day,  by 
any  person  whom  he  believes,  on  reasonable  grounds,  to  be  attempt- 
ing to  break  and  enter  the  dwelling-house  with  intent  to  commit 
a  felony  or  misdemeanour  therein. 


Digitized  by  VjOOQIC 


The  Criminal  Code.  623 

263.  The  term  "provocation,"  used  with  reference  to  an  oflPenee  Provocation. 
of  which  an  assault  is  an  element,  means  and  includes,  except  as 
hereinafter  stated,  any  wrongful  act  or  insult  of  such  a  nature  as 
to  be  likely,  when  done  to  an  ordinary  person,  or  in  the  presence 
of  an  ordinary  person  to  another  person  who  is  under  his  immediate 
care,  or  to  whom  he  stands  in  a  conjugal,  parental,  filial,  or 
fraternal,  relation,  or  in  the  relation  of  master  or  servant,  to  deprive 
him  of  the  power  of  self  control,  and  to  induce  him  to  assault  the 
person  by  whom  the  act  or  insult  is  done  or  oflPered. 

When  such  an  act  or  insult  is  done  or  offered  by  one  person  to 
another,  or  in  the  presence  of  another  to  a  person  who  is  under 
the  immediate  care  of  that  other,  or  to  whom  the  latter  stands  in 
any  such  relation  as  aforesaid,  the  former  is  said  to  give  to  the 
latter  provocation  for  an  assault. 

A  lawful  act  is  not  provocation  to  any  person  for  an  assault. 

An  act  which  a  person  does  in  consequence  of  incitement  given 
by  another  person  in  order  to  induce  him  to  do  the  act,  and  thereby 
to  furnish  an  excuse  for  committing  an  assault,  is  not  provocation 
to  that  other  person  for  an  assault. 

An  arrest  which  is  imlawful  is  not  necessarily  provocation  for  an 
assault,  but  it  may  be  evidence  of  provocation  to  a  person  who 
knows  of  the  illegality. 

264.  A  person  is  not  criminally  responsible  for  an  assault  Defence  of 
committed  upon  a  person  who  gives  him  provocation  for  the  assault,  P^'^vocation. 
if  he  is  in  fact  deprived  by  the  provocation  of  the  power  of  self- 
control,  and  acts  upon  it  on  the  sudden  and  before  there  is  time 
for  his  passion  to  cool ;  provided  that  the  force  used  is  not  dispro- 
portionate to  the  provocation,  and  is  not  intended,  and  is  not  such 
as  18  likely,  to  cause  death  or  grievous  harm. 

Whether  any  particular  act  or  insult  is  such  as  to  be  likely  to 
deprive  an  ordinary  person  of  the  power  of  self-control  and  to 
induce  him  to  assault  the  person  by  whom  the  act  or  insult  is  done 
or  offered,  and  whether,  in  any  particular  case,  the  person  provoked 
was  actually  deprived  by  the  provocation  of  the  power  of  self- 
control,  and  whether  any  force  used  is  or  is  not  disproportionate  to 
the  provocation,  are  questions  of  fact. 

255.  It  is  lawful  for  any  person  to  use  such  force  as  is  reason-  Prevention 
ably  necessary  to  prevent  the  repetition  of  an  act  or  insult  of  such  ^^  [^{f  *^° 
a  nature  as  to  be  provocation  to  him  for  an  assault ;  provided  that 

the  force  used  is  not  intended,  and  is  not  such  as  is  likely,  to  cause 
death  or  grievous  harm. 

256.  When  a  person  is  unlawfully  assaulted,   and  has  not  Self-defence 
provoked  the  assault,  it  is  lawful  for  him  to  use  such  force  to  the  ^^^voked 
assailant  as  is  reasonably  necessary  to  make  eflfectual   defence  assault 
against  the  assault,  provided  that  the  force  used  is  not  intended, 

and  is  not  such  as  is  ukely,  to  cause  death  or  grievous  harm. 

If  the  nature  of  the  assault  is  such  as  to  cause  reasonable 
apprehension  of  death  or  grievous  harm,  and  the  person  using 

41a 
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force  by  way  of  defence  believes,  on  reasonable  grounds,  that  he 
cannot  otherwise  preserve  the  person  defended  from  death  or 
grievous  harm,  it  is  lawful  for  him  to  use  any  such  force  to  the 
assailant  as  is  necessary  for  defence,  even  though  such  force  may 
cause  death  or  grievous  harm. 


8elf-defenco 
against 
provoked 
aBsault. 


267.  When  a  person  has  unlawfully  assaulted  another  or  has 
provoked  an  assault  from  another,  and  that  other  assaults  him 
with  such  violence  as  to  cause  reasonable  apprehension  of  death  or 
grievous  harm,  and  to  induce  him  to  oelieve,  on  reasonahle 
grounds,  that  it  is  necessary  for  his  preservation  from  death  or 
grievous  harm  to  use  force  in  self-defence,  he  is  not  criminally 
responsible  for  using  any  such  force  as  is  reasonably  necessary  for 
such  preservation,  although  such  force  may  cause  death  or 
grievous  harm. 

This  protection  does  not  extend  to  a  case  in  which  the  person 
using  force,  which  causes  death  or  grievous  harm,  first  began  the 
assault  with  intent  to  kill  or  to  do  grievous  harm  to  some  person ; 
nor  to  a  case  in  which  the  person  using  force  which  causes  death 
or  grievous  harm  endeavoured  to  kill  or  to  do  grievous  harm  to 
some  person  before  the  necessity  of  so  preserving  himself  arose ; 
nor,  in  either  case,  unless,  before  such  necessity  arose,  the  person 
using  such  force  declined  further  conflict,  and  quitted  it  or 
retreated  from  it  as  far  as  was  practicable. 


Aiding  in 
self-defence. 
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258.  In  any  case  in  which  it  is  lawful  for  any  person  to  use 
force  in  any  degree  for  the  purpose  of  defending  himself  against 
an  assault,  it  is  lawful  for  any  other  person  acting  in  good  faith  in 
his  aid  to  use  a  like  degree  of  force  for  the  purpose  of  defending 
such  first-mentioned  person. 

259.  It  is  lawful  for  any  person  who  is  in  peaceable  possession 
of  any  movable  property,  and  for  any  person  acting  by  his 
authority,  to  use  such  force  as  is  reasonably  necessary  in  order  to 
resist  the  taking  of  such  property  by  a  trespasser,  or  in  order  to 
retake  it  from  a  trespasser,  provided  that  he  does  not  do  harm 
to  the  trespasser. 

260.  When  a  person  is  in  peaceable  possession  of  any  movable 
property  under  a  claim  of  right,  it  is  la\^ul  for  him,  and  for  any 
person  acting  by  his  authority,  to  use  such  force  as  is  reasonably 
necessary  in  order  to  defend  liis  possession  of  the  property,  even 
against  a  person  who  is  entitled  by  law  to  possession  of  the 
property,  provided  that  he  does  not  do  harm  to  such  other  person. 


Defence  of 
movable 


261.  When  a  person  who  is  entitled  by  law  to  the  possession  of 

movable   property   attempts  to  take  from   a  person  who  is  "^ 

wUhont^claim  Possession  of  the  property,  but  who  neither  claims  right  to  it,  nor 

of  right  acts  by  the  authority  of  a  person  who  claims  right,  and  the  person 

in  possession  resists  him,  it  is  lawful  for  the  person  so  entitled  to 
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possession  to  use  force  in  order  to  obtain  possession  of  the  property, 
provided  that  he  does  not  do  harm  to  the  person  in  possession. 

262.  It  is  lawful  for  a  person  who  is  in  peaceable  possession  Defence  of 
of  any  land,  structure,  vessel  or  place,  or  who  is  entitled  to  the  pj^^pi&es 
control  or  management  of  any  land,  structure,  vessel,  or  place,  and  tS^^aere : 
for  any  person  acting  by  his  authority,  to  use  such  force  as  is  Removal  of 
reasonably  necessary  in  order  to  prevent  any  person  from  wrone-  disorderly 
fully  entering  upon  such  land,  structure,  vessel,  or  place,  or  in  P®"^"* 
order  to  remove  therefrom  a  person  who  wrongfuUy  remains 
therein,  provided  that  he  does  not  do  harm  to  such  person. 

It  is  lawful  for  a  person  who  is  in  peaceable  possession  of  any 
land,  structure,  vessel,  or  place,  or  who  is  entitled  to  the  control  or 
management  of  any  land,  structure,  vessel,  or  place,  and  for  any 
person  acting  by  his  authority,  to  use  force  in  order  to  remove 
therefrom  any  person  who  conducts  himself  in  a  disorderly  manner 
therein,  provided  that  he  does  not  do  him  harm. 

The  term  "  place  "  includes  any  part  of  an  enclosure  or  structure, 
whether  separated  from  the  rest  of  the  enclosure  or  structure  by  a 
partition,  fence,  rope,  or  any  other  means,  or  not. 

263.  When  a  person  is  in  peaceable  possession  of  any  land.  Defence  of 
structure,  or  vessel,  with  a  claim  of  right,  it  is  lawful  for  him,  and  J^™?|^rtv 
for  any  person  acting  by  his  authority,  to  use  such  force  as  is  or  vesselwith 
reasonably  necessary  in  order  to  defend  his  possession,  even  against  claim  of 

a  person  who  is  entitled  by  law  to  the  possession  of  the  property,  ^^^^' 
provided  that  he  does  not  do  harm  to  such  person. 

264.  When  a  person  who  is  lawfully  entitled  to  enter  upon  Exercise  of 
land  for  the  exercise  of  a  riffht-of-way  or  other  easement  or  profit  "gl^^'-way 

o  V  X  Qf  oas6mf nt 

enters  upon  the  land  for  the  purpose  of  exercising  such  right-of- 
way,  easement,  or  profit,  after  notice  that  his  right  to  use  such  way 
or  easement  or  to  take  such  profit  is  disputed  by  the  person  in 
possession  of  the  land,  or  having  entered  i)er8ists  in  his  entry  after 
such  notice,  it  is  lawful  for  the  person  in  possession,  and  for  an}' 
person  acting  by  his  authority,  to  use  such  force  as  is  reasonably 
necessary  for  the  purpose  of  making  the  person  so  entering  desist 
from  the  entry,  provided  that  he  does  not  do  him  harm. 

265.  A  blow  or  other  force,  not  in  any  case  extending  to  a  Use  of  force 
wound  or  grievous  harm,  may  be  justified  for  the  purpose  of  in  correcting 
correction  as  follows :—  ^selveLni  or 

(1.)  A  father  or  mother  may  correct  his  or  her  legitimate  person  for 
or  illegitimate  child,  being  under  sixteen  years  of  age,  or  misconduct 
any  guardian  or  person  acting  as  a  guardian,  his  ward, 
being  imder  sixteen  years  of  age,  for  misconduct  or 
disobedience  to  any  lawful  command ; 

(2.)  A  master  may  correct  his  servant  or  apprentice,  being  under 
sixteen  years  of  age,  for  misconduct  or  default  in  his 
duty  as  such  servant  or  apprentice  ; 
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(3.)  The  master  of  a  ship  may  oorrect  any  person  on  board  his 
ship  who  is  bound  to  perform  any  manual  labour,  for 
misconduot  or  disobedience  to  any  ikwful  oommand ; 

(4.)  A  father  or  mother  or  guardian,  or  a  person  acting  as  a 
guardian,  may  delegate  to  any  person  whom  he  or  she 
entrusts  permanently  or  temporarily  with  the  governance 
or  custody  of  his  or  her  child  or  ward  all  his  or  her  own 
authority  for  correction,  including  the  power  to  determine 
in  what  cases  correction  ought  to  be  inflicted ;  and  such 
a  delegation  shall  be  presumed,  except  in  so  far  as  it  may 
be  expressly  withheld,  in  the  case  of  a  schoolmaster  or  a 
person  acting  as  a  schoolmaster,  in  respect  of  a  child  or 
ward ; 

(5.)  A  person  who  is  authorised  to  inflict  correction  as  in  this 
section  mentioned  may,  in  any  particular  case,  delegate 
to  any  fit  person  the  infliction  of  such  correction  ;  and 

(6.)  No  correction  can  be  justified  which  is  unreasonable  in  kind 
or  in  degree,  regard  being  had  to  the  age  and  physical 
and  mental  condition  of  the  person  on  whom  it  is 
inflicted  ;  and  no  correction  can  be  justifled  in  the  case 
of  a  person  who,  by  reason  of  tender  years  or  otherwise, 
is  incapable  of  understanding  the  purpose  for  which  it  is 
inflicted. 


Use  of  force  265a.  The  master  of  a  vessel,  or  any  person  acting  by  his 
orde^'orb^  Order,  may  justify  the  use  of  any  such  force  against  any  person  on 
^vessel!  board  the  vessel  as  is  necessair  for  suppressing  any  mutiny  or 

disorder  on  board  the  vessel,  whether  among  officers,  seamen,  or 
passengers,  whereby  the  safety  of  the  vessel,  or  of  any  person 
therein  or  about  to  enter  or  quitting  the  same,  is  likely  to  be 
endangered,  or  the  master  is  flireatened  to  be  subjected  to  the 
commands  of  any  other  person  :  and  may  kill  any  person  who  is 
guilty  of  or  abets  such  mutiny  or  disorder,  if  the  safety  of  the 
vessel,  or  the  preservation  of  any  person  as  aforesaid,  cannot  by 
any  means  be  otherwise  secured. 


Surgical 
operations. 


Excessive 
force. 


Consent 
to  death 
immaterial. 


266.  A  person  is  not  criminally  responsible  for  performing  in 
good  faith  and  with  reasonable  care  and  pkill  a  surgical  operation 
upon  any  person  for  his  benefit,  or  upon  an  imbom  child  for  the 
preservation  of  the  mother's  life,  if  the  performance  of  the  operation 
is  reasonable,  having  regard  to  the  patient's  state  at  the  time  and 
to  all  the  circumstances  of  the  case. 

267.  Any  person  authorised  by  law  to  use  force  is  criminally 
responsible  for  any  excess,  according  to  the  nature  and  quality  of 
the  act  which  constitutes  the  excess. 

268.  Consent  by  a  person  to  the  causing  of  his  own  deaUi  does 
not  afEect  the  criminal  responsibility  of  any  person  by  whom  such 
death  is  caused. 
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Chapter  XXIII. — Duties  relating  to  the  Preservation  of 
Human  Life. 

209.  It  is  the  duty  of  every  person  having  charge  of  another 
who  is  unable  by  reason  of  age,  sickness,  unsoundness  of  mind, 
detention,  or  anv  other  cause,  to  withdraw  himself  from  such  charge, 
and  who  is  unable  to  provide  himself  with  the  necessaries  of  iSe, 
whether  the  charge  is  undertaken  under  a  contract,  or  is  imposed 
by  law,  or  arises  by  reason  of  any  act,  whether  lawful  or  imlawf ul, 
of  the  person  who  has  such  charge,  to  provide  for  that  other 
person  me  necessaries  of  life ;  and  he  is  held  to  have  caused  any 
consequences  which  result  to  the  life  or  health  of  the  other  person 
by  reason  of  any  omission  to  perform  that  duty. 

270.  It  is  the  duty  of  every  person  who,  as  head  of  a  family, 
has  charge  of  a  child  under  the  age  of  fourteen  years,  being  a 
member  of  his  household,  to  provide  the  necessaries  of  life  for  such 
child;  and  he  is  held  to  have  caused  any  consequences  which 
result  to  the  life  or  health  of  the  child  by  reason  of  any  omission 
to  perform  that  duty,  whether  the  child  is  helpless  or  not. 

27L  It  is  the  duty  of  every  person  who  as  a  master  or  mistress 
has  contracted  to  provide  necessary  food,  clothing,  or  lodging,  for 
any  servant  or  apprentice  under  the  age  of  sixteen  years  to  provide 
the  same ;  and  he  or  she  is  held  to  have  caused  any  consequences 
which  result  to  the  life  or  health  of  the  servant  or  apprentice  by 
reason  of  any  omission  to  perform  that  duty. 

272.  It  is  the  duty  of  every  person  who,  except  in  a  case  of  ^^^y  ot 
necessity,  undertakes  to  administer  surgical  or  medical  treatment  J^ne^us  "*^ 
to  any  other  person,  or  to  do  any  other  lawful  act  which  is  or  acts. 

may  be  dangerous  to  human  life  or  health,  to  have  reasonable 
skill  and  to  use  reasonable  care  in  doing  such  act :  and  he  is  held 
to  have  caused  any  consequences  which  result  to  the  life  or  health 
of  any  person  by  reason  of  any  omission  to  observe  or  perform 
that  duty. 

273.  It  is  the  duty  of  every  person  who  has  in  his  charge  or  Duty  of 
under  his  control  anything,  whether   living  or   inanimate,   and  Persons  m 
whether  moving  or  stationary,   of  such  a  nature    that,   in    the  dan^wia 
absence  of  care  or  precaution  in  its  use  or  management,  the  life,  things. 
safety,   or  health,  of  any  person  may  be  endangered,   to   use 
reasonable  care  and  take  reasonable  precautions  to  avoid   such 
danger :  and  he  is  held  to  have  caused  any  consequences  which 

resiut  to  the  life  or  health  of  any  person  by  reason  of  any 
omission  to  perform  that  duty. 


274.  When  a  person  imdertakes  to  do  any  act  the  omission 
to  do  which  is  or  may  be  dangerous  to  human  life  or  health,  it 
is  his  duty  to  do  that  act :  and  he  is  held  to  have  caused  any 
consequences  which  result  to  the  life  or  health  of  any  person  by 
reason  of  any  omission  to  perform  that  duty. 


Duty  to  do 
certain  acts. 
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Chapter  XXIV. — Homicide :  Suicide  :  Concealment  of  Birth, 

275.  It  is  unlawful  to  kill  any  person  unless  such  killing  is 
authorised  or  justified  or  excused  by  law. 

276.  A  child  becomes  a  person  capable  of  being  killed  when 
it  has  completely  proceeded  in  a  living  state  from  the  body  of 
its  mother,  whether  it  has  breathed  or  not,  and  whether  it  has  mi 
independent  circulation  or  not,  and  whether  the  navel-string  is 
severed  or  not. 

277.  Except  as  hereinafter  set  forth,  any  person  who  causes  the 
death  of  another,  directly  or  indirectly,  by  any  means  whatever,  is 
deemed  to  have  killed  that  other  person. 


Death  by  acta       278.  When  a  child  dies  in  consequence  of  an    act  done  or 
done  at  omitted  to  be  done  by  any  person  before  or  during  its  birth,  the 

person  who  did  or  omitted  to  do  such  act  is  deemed  to 

killed  the  child. 


childbirth. 


Causing  death       279.  A  person  who,  by  threats  or  intimidation  of  any  kind, 
by  threats.       qj,  \yy  deceit,  causes  another  person  to  do  an  act  or  make  an 

omission  which  results  in  the  death  of  that  other  person,  is  deemed 

to  have  killed  him. 


Acceleration 
of  death. 


When  injury 
or  death 
might  be 
prevented  by 
proper 
precaution. 


280.  A  person  who  does  any  act  or  makes  any  omission  which 
hastens  the  death  of  another  person  who,  when  the  act  is  done  or 
the  omission  is  made,  is  labouring  under  some  disorder  or  disease 
arising  from  another  cause,  is  deemed  to  have  killed  that  other 
person. 

281.  When  a  person  causes  a  bodily  injury  to  another  from 
which  death  results,  it  is  immaterial  that  the  injury  might  have 
been  avoided  by  proper  precaution  on  the  part  of  the  person 
injured,  or  that  his  death  from  that  injury  might  have  been 
prevented  by  proper  ciure  or  treatment. 


Injury  282.  When  a  person  does  grievous  harm  to  another,  and  earn 

S  olnfe-*^^*^  other  person  has  recourse  to  surgical  or  medical  treatoent,  and 
quenoetf  death  results  either  from  the  injury  or  the  treatment,  he  is  deemed 
to  have  killed  that  other  person,  although  the  immediate  cause 
of  death  was  the  surgical  or  medical  ti^tment,  provided  that 
the  treatment  was  reasonably  proper  under  the  circumstances,  and 
was  applied  in  good  faith. 


subsequent 
treatment. 


Limitation  as 
to  time  of 
death. 


283.  A  person  is  not  deemed  to  have  killed  another,  if  the 
death  of  that  other  person  does  not  take  place  within  a  year  and 
a  day  of  the  cause  of  death. 

Such  period  is  reckoned  inclusive  of  the  day  on  which  the  last 
Tinlawful  act  contributing  to  the  cause  of  deatii  was  done. 
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When  the  cause  of  death  is  an  omission  to  observe  or  perform  a 
duty,  the  period  is  reckoned  inclusive  of  the  day  on  which  the 
omission  ceased. 

When  the  cause  of  death  is  in  part  an  unlawful  act,  and  in  part 
an  omission  to  observe  or  perform  a  duty,  the  period  is  reckoned 
inclusive  of  the  day  on  which  the  last  unlawful  act  was  done  or 
the  day  on  which  the  omission  ceased,  whichever  is  the  later. 

284.  Any  person  who  unlawfully  kills  another  is  guilty  of  an  Unlawful 
offence  which  is  called  murder  or  manslaughter,  according  to  the  ^^o*"**^**!**- 
circumstances  of  the  case. 

285.  Except  as  hereinafter  set  forth,  a  person  who  unlawfully  l>efinitioii  ol 
kills  another  under  any  of  the  following  circumstances,  that  is  to  ™"^®'"- 
say  :— 

(1.)  If  the  offender  intends  to  cause  the  death  of  the  person 
killed,  or  that  of  some  other  person ; 

(2.)  If  the  offender  intends  to  do  to  the  person  killed  or  to 
some  other  person  some  grievous  harm ; 

(3.)  If  death  is  caused  by  means  of  an  act  done  in  the 
prosecution  of  an  unlawful  purpose,  which  act  is  of  such 
a  nature  as  to  be  likely  to  endanger  human  life ; 

(4.)  If  the  offender  intends  to  do  grievous  harm  to  some  person 
for  the  purpose  of  facilitating  the  commission  of  an 
offence  which  is  such  that  the  offender  may  be  arrested 
without  warrant,  or  for  the  purpose  of  facilitating  the 
flight  of  an  offender  who  has  committed  or  attempted  to 
commit  any  such  offence ; 

(5.)  If  death  is  caused  by  administering  any  stupefying  or 
overpowering  thing  for  either  of  the  purposes  last 
aforesaid ; 

(6.)  If  death  is  caused  by  wilfully  stopping  the  breath  of  any 
person  for  either  of  such  purposes  ; 

is  guilty  of  murder. 

in  the  second  case  it  is  inmiaterial  that  the  offender  did  not 
intend  to  hurt  the  particular  person  who  is  killed. 

In  the  third  case  it  is  immaterial  that  the  offender  did  not 
intend  to  hurt  any  person. 

In  the  three  last  cases  it  is  immaterial  that  the  offender  did  not 
intend  to  cause  death  or  did  not  know  that  death  was  likely  to 
result. 

286.  A    person    who   imlawfully   kills    another    under    such  Definition  of 
circumstances  as  not  to   constitute  murder   is   guilty  of  man-  manslaughter. 
slaughter. 

287.  When    a  person  who   unlawfully    kills    another  under  Killing  on 
circumstances  which,  but  for  the  provisions  of  this  section,  would  provocation. 
constitute  murder,  does  the  act  which  causes  death  in  the  heat  of 


Digitized  by  VjOOQIC 


630 


The  Criminal  Code, 


Punishment 
of  murder. 


Attempt  to 
mortler. 


Attempt  to 
commit 
murder  by 
convict. 

Acceasory 
after  the  fact 
to  murder. 


Written 
threats  to 
murder. 


Cooapiring 
to  murder. 


Punishment 
of  man- 
slaughter. 

Aiding 
suicide. 


Attempting 
to  commit 
suicide. 

Killing 
unborn  child. 


passion  caused  by  sudden  provocation,  and  before  there  is  time  for 
bis  passion  to  cool,  he  is  guilty  of  manslaughter  only. 

288.  Any  person  who  commits  the  offence  of  murder  is  liable 
to  the  punishment  of  deatii. 

289*  Any  person  who— 

(1.)  Attempts  unlawfully  to  kill  another ;  or 

(2.)  With  intent  unlawfully  to  kill  another  does  any  act,  or 
omits  to  do  any  act  which  it  is  bis  duty  to  do,  such  act 
or  omission  being  of  such  a  nature  as  to  be  likely  to 
endanger  human  life ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  life. 

290.  Any  person  who,  being  under  sentence  of  penal  servitude 
or  of  imprisonment  for  three  years  or  more,  attempts  to  commit 
murder,  is  liable  to  the  punishment  of  death. 

29L  Any  person  who  becomes  an  accessory  after  the  fact  to 
murder  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for 
life. 

292.  Any  person  who,  knowing  the  contents  thereof,  directly 
or  indirecUy  causes  any  person  to  receive  any  writing  threatening 
to  kill  any  person  is  guilty  of  a  felony,  and  is  liable  to  imprison- 
ment for  seven  years. 

293.  Any  person  who  conspires  with  any  other  person  to  kill 
any  person,  whether  such  person  is  in  the  Protectorate  or  elsewhere, 
is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  fourteen 
years. 

294.  Any  person  who  commits  the  offence  of  manslaughter  is 
liable  to  imprisonment  for  life. 

295.  Any  person  who — 

(1.)  Procures  another  to  kill  himself ;  or 

(2.)  Counsels  another  to  kill  himself  and  thereby  induces  him 
to  do  so ;  or 

(3.)  Aids  another  in  killing  himself ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  life. 

296.  Any  person  who  attempts  to  kill  himself  is  guilty  of  a 
misdemeanour,  and  is  liable  to  imprisonment  for  one  year. 

297.  Any  person  who,  when  a  woman  is  about  to  be  delivered 
of  a  child,  prevents  the  child  from  being  bom  alive  by  any  act  or 
omission  of  such  a  nature  that,  if  the  child  had  been  bom  alive 
and  had  then  died,  he  would  be  deemed  to  have  unlawfuUy  killed 
the  child,  is  guilty  of  a  felony,  and  is  liable  to  imprisonment 
for  Ufe. 
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298.  Any  person  who,  when  a  woman  is  delivered  of  a  child,  Concealing 
endeavours,  by  any  secret  disposition  of  the  dead  body  of  the  ^i^^  ^^ 
child,  to  conceal  the  birth,  whether  the  child  died  before,  at,  or 
after,  its  birth,  is  guilty  of  a  misdemeanour,  and  is  liable  to 
imprisonment  for  two  years. 


Chapter  XXV. — Offences  endangering  Life  ar  Health. 

299.  Any  person  who,  by  any  means  calculated  to   choke,  Disabling  in 
suffocate,  or  strangle,  and  with  intent  to  commit  or  to  facilitate  ^^^^^ 
the  commissioip  of  a  felony  or  misdemeanour,  or  to  facilitate  the  felony  or  mis- 
flight  of  an  offender  after  tiie  commission  or  attempted  commission  demeanour, 
of  a  felony  or  misdemeanour,  renders  or  attempts  to  render  any 

person  incapable  of  resistance,  is  guilty  of  a  felony,  and  is  liable 
to  imprisonment  for  Ufe,  with  or  without  whipping  or  flogging. 

300.  Any  person  who,  with  intent  to  commit  or  to  facilitate  Stupefying 
the  commission  of  a  felony  or  misdemeanour,  or  to  facilitate  the  ^,^^^ 
flight  of  an  offender  after  the  commission  or  attempted  commis-  felony  or  mis- 
sion of  a  felony  or  misdemeanour,  administers  or  attempts  to  demeanour, 
administer  any  stupef  ving  or  overpowering  drug  or  thing  to  any 

person  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  life. 


or  prevent 
arrest. 


any 


SOL  Any  person  who,  with  intent  to  maim,  disfigure,  or  disable,  ^^^  intended 
any  person,  or  to  do  some  grievous  harm  to  any  person,  or  to  gn^^gharm 
resist  or  prevent  the  lawful  arrest  or  detention  of  any  person — 

(1.)  Unlawfully  wounds  or  does   any   grievous   harm  to 
person  by  any  means  whatever  ;  or 

(2.)  Unlawfully  attempts  in  any  manner  to  strike  any  person 
with  any  kind  of  projectile  or  with  a  spear,  sword, 
knife,  or  other  dangerous  or  offensive  weapon ;  or 

(3.)  Unlawfully  causes  any  explosive  substance  to  explode  ;  or 

(4.)  Sends  or  delivers  any  explosive  substance  or  other  dangerous 
or  noxious  thing  to  any  person  ;  or 

(5,)  Causes  any  such  substance  or  thing  to  be  taken  or  received 
by  any  person ;  or 

(6.)  Puts  any  corrosive  fluid  or  any  destructive  or  explosive 
substance  in  any  place ;  or 

(7,)  Unlawfully  oasts  or  throws  any  such  fluid  or  substance  at 
or  upon  any  person,  or  otherwise  applies  any  such  fluid 
or  substance  to  the  person  of  any  person ; 

18  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  life. 

302,  Any  t>erson  who  imlawfully —  Preventing 

escape  from 
(1.)  Prevents  or  obstructs  anv  person  who  is  on  board  of,  or  is  ^^^eck. 

escaping  from  a  vessel  which  is  in  distress  or  wrecked,  in 

his  endeavours  to  save  his  life  :  or 
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1 2.)  0hstruct8  any  person  in  his  endeavours  to  save  the  Hfe  of 
an  J  person  so  sitnated  ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  life. 

303.  Any  person  who,  with  intent  to  injure  or  to  endanger 
the  safety  of  any  person  travelling  by  any  railway,  whether  a 
particular  person  or  not — 

'1.)  Places  anything  on  the  railway  ;  or 

\l,\  Deals  with  the  railway,  or  with  anything  whatever  upon  or 
near  the  railway,  in  such  a  manner  as  to  affect  or 
endanger  the  free  and  safe  use  of  the  railway  or  the 
safety  of  any  such  person  ;  or 

(3.)  Shoots  or  throws  anything  at,  into,  or  upon,  or  causes  any- 
thing to  come  into  contact  with,  any  person  or  thing  on 
the  railway ;  or 

(4.)  Shows  any  light  or  signal,  or  in  any  way  deals  with  any 
existing  light  or  signal,  upon  or  near  the  railway  ;  or 

(J.)  By  any  omission  to  do  any  act  which  it  is  his  duty  to  do 
causes  the  safety  of  any  such  person  to  be  endangered  ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  life,  with 
or  without  whipping  or  flogging. 

304.  Any  person  who  unlawfully  does  grievous  harm  to 
another  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for 
seven  years. 

305.  Any  person  who  unlawfully,  and  with  intent  to  do  any 
harm  to  another,  puts  any  explosive  substance  in  any  place  what- 
ever, is  g^ty  of  a  felony,  and  is  liable  to  imprisonment  for 
fourteen  years. 


Maliciously  306.  Any  person  who  unlawfully,  and  with  intent  to  injiu^  or 

adniinisteiing  annoy  another,  causes  any  poison  or  other  noxious  thing  to  be 
mt^t  to*  administered  to,  or  taken  by,  any  person,  and  thereby  endangers 
harm.  his  life,  or  does  him  some  grievous  harm,  is  guilty  of  a  felony, 

and  is  liable  to  imprisonment  for  fourteen  years. 


Wounding 
and  similar 
acts. 


Failure 
to  supply 
necessanep. 


307.  Any  person  who — 

(1.)  Unlawfully  wounds  another  ;  or 

(2.)  Unlawfully,  and  with  intent  to  injure  or  annoy  any  person, 
causes  any  poison  or  other  noxious  thing  to  be 
administered  to,  or  taken  by,  any  person  ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  three 
years. 

308.  Any  person  who,  being  charged  with  the  duty  of 
providing  for  another  the  necessaries  of  life,  without  lawful 
excuse  fails  to  do  so,  whereby  the  life  of  that  other  person  is  or  is 


Digitized  by  VjOOQIC 


The  Criminal  Code. 


633 


of  apprentices 
or  servants. 


likely  to  be  endangered,  or  his  health  is  or  is  likely  to  be  perma- 
nently injured,  is  guilty  of  a  felony,  and  is  liable  to  imprisonment 
for  three  years. 
The  offender  cannot  be  arrested  without  warrant. 

309.  Any  person  who,  being  charged  as  a  master  or  mistress  Endangering 
with  the  duty  of  providing  necessary  food,  clothing,  or  lodging,  ^^®  ^^  health 
for  a  servant  or  apprentice  under  the  age  of  sixteen  years, 
unlawfully  fails  to  perform  that  duty,  or  in  any  other  manner 
does  any  harm  or  causes  any  harm  to  be  done  to  such  servant  or 
apprentice,  whereby,  in  either  case,  the  life  of  such  servant  or 
apprentice  is  or  is  likely  to  be  endangered,  or  his  health  is  or  is 
Uxely  to  be  permanently  injured,  is  guilty  of  a  felony,  and  is 
liable  to  imprisonment  for  three  years. 

The  offender  cannot  be  arrested  without  warrant. 

310.  Auy  person  who  unlawfully  abandons  or  exposes  a  child  Exposing 
under  the  age  of  seven  years,  in  such  a  manner  that  any  grievous  ^V^  ^ 
harm  is  likely  to  be  caused  to  it,  is  guilty  of  a  felony,  and  is  liable  Sm?"* 
to  imprisonment  for  five  years. 

311.  Any  person  who  sets  or  places  any  sprinff-gun,  man-trap.  Setting 
or  other  engine  calculated  to  destroy  human  Ufe  or  to  inflict  ™an-trap. 
grievous  harm,  or  causes  any  such  thing  to  be  set  or  placed  in  any 
place  with  the  intent  that  it  may  kill  or  inflict  grievous  harm  upon 
a  trespasser  or  any  person  coming  in  contact  with  it,  or  sets  or 
places  any  such  thing  in  any  such  place  and  in  any  such  manner 
that  it  is  likely  to  cause  any  such  result,  is  guilty  of  a  felony,  and 
is  liable  to  imprisonment  for  three  years. 

Any  person  who  knowingly  permits  any  such  spring-gun,  man- 
trap, or  other  engine,  whicn  has  been  set  or  placed  by  another 
person  in  any  sucn  place  and  in  any  such  manner  that  it  is  likely 
to  cause  any  such  result,  to  continue  so  set  or  placed  in  any  place 
which  is  then  in,  or  afterwards  comes  into,  his  possession  or  occupa- 
tion, is  deemed  to  have  set  and  placed  the  gun,  trap,  or  engine, 
with  the  intent  aforesaid. 

This  section  does  not  make  it  unlawful  to  set  any  gin  or  trap 
such  as  is  usually  set  for  the  purpose  of  destroying  vermin,  or  to 
set  any  spring-gun,  man-trap,  or  engine,  at  night  in  a  dwelling- 
house  for  the  protection  of  tne  dwelling-house. 

The  offender  cannot  be  arrested  without  warrant. 


312.  Any  person  who,  in  a  manner  so  rash  or  negligent  as  to 
endanger  human  life  or  to  cause  harm  to  any  other  person — 

{a,)  Drives  any  vehicle  or  rides  on  any  public  way ;  or 

(6.)  Navigates,  or  takes  part  in  the  navigation  or  working  of, 
any  vessel ;  or 

(c.)  Does  any  act  with  fire  or  any  combustible  matter,  or  omits 
to  take  precautions  against  any  probable  danger  from 
any  fire  or  any  combustible  matter  in  his  possession  ;  or 
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(d.)  Omits  to  take  precautions  against  any  probable  danger  from 

any  animal  in  his  possession ;  or 
(e,)  Conveys,  or  causes  to  be  conveyed,  for  hire,  any  person  by 

water  in  a  vessel  in  such  a  state  or  so  loaded  as  to  be 

unsafe;  or 
(/.)  Treats  medically  or  surgically  any  person  whom  he  has 

undertaken  to  treat ;  or 

(g,)  Dispenses,  supplies,  sells,  administers,  or  gives  away,  any 
medicine  or  poisonous  or  dangerous  matter  ;  or 

(h.)  Does  any  act  with  respect  to,  or  omits  to  take  proper 
precautions  against  any  probable  danger  from,  any 
machinery  of  which  he  is  solely  or  partly  in  charge  ;  or 

(f.)  Does  any  act  with  respect  to,  or  omits  to  take  proper 
precautions  against  any  probable  danger  from,  any 
explosive  in  his  possession  ; 

is  g^ty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for 
one  year. 

313,  Any  person  who  unlawfully  does  any  act,  or  omits  to  do 
any  act  which  it  is  his  duty  to  do,  not  being  an  act  or  omission 
specified  in  the  preceding  section,  by  which  act  or  omission  harm 
is  caused  to  any  person,  is  guilty  of  a  misdemeanour,  and  is  liable 
to  imprisonment  for  six  months. 

814,  Any  person  who  b^  any  unlawful  act,  or  by  any  onussion 
to  do  any  act  which  it  is  his  duty  to  do,  causes  the  safety  of  any 
person  travelling  by  any  railway  to  be  endangered,  is  giulty  of  a 
misdemeanour,  and  is  liable  to  imprisonment  for  two  years. 

315.  Any  person  who,  being  a  person  having  actual  control 
over  a  steam  vessel,  or  over  any  part  of  the  machinery  of  a  steam 
vessel,  does  any  act  or  makes  any  omission  or  is  privy  to  any  act 
or  omission  with  respect  to  the  machinery  of  the  vessel,  whereby, 
to  his  knowledge,  the  safety  of  any  person  on  board  the  vessel  is 
or  is  likely  to  be  endangered,  is  guilty  of  a  felony,  and  is  liable 
to  imprisonment  for  three  years. 

The  offender  cannot  be  arrested  without  warrant. 

316.  Any  person  who  is  engineer,  or  one  of  the  engineers,  in 
charge  of  the  machinery  of  a  steam  vessel  at  any  time  when  any 
act  is  done  or  omitted  to  be  done  by  any  other  person  with  respect 
to  the  machinery  of  the  vessel,  whereby  the  sarety  of  any  person 
on  board  the  vessel  is,  or  is  likely  to  be,  endangered,  is  guuty  of 
a  simple  offence,  and  is  liable  to  a  fine  of  one  hundred  pounds. 

It  is  a  defence  to  a  charge  of  the  offence  defined  in  this  section 
to  prove  that  the  act  or  omission  was  done  or  made  without  the 
knowledge  of  the  accused  person,  and  without  any  negleet  or 
default  on  his  part. 

317.  Any  person  who  knowingly  sends  by  any  vessel,  or  carries 
in  any  vessel,  any  explosive  substance,  or  any  acid,  or  other  thing 
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of  a  dangerous  or  destructive  nature,  under  a  false  description  of  falae 
the  substance  or  thing,  or  with  a  false  description  of  the  sender  description, 
thereof,  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for 
three  years. 

The  offender  cannot  be  arrested  without  warrant. 


318.  Any  person  who : — 

(1.)  Being  charged  by  law  with  any  duty  respecting  the 
landing  or  delivery  of  any  explosive  substance,  or  of  any 
acid,  or  other  thing  of  a  dangerous  or  destructive  nature, 
from  any  vessel,  fails  to  perform  that  duty  ;  or 

(2.)  Being  concerned  in  the  landing  of  any  such  substance  or 
thin^  from  any  vessel,  violates  the  provisions  of  the  laws 
relating  to  such  landing ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  three  years. 

This  section  does  not  apply  to  gunpowder  the  property  of  His 
Majesty  while  it  is  under  the  conto)l  of  an  officer  of  His  Majesty's 
Army  or  Navy,  or  Ordinance,  or  of  the  Military  Forces  of  the 
Protectorate  or  of  the  Police  Force. 

The  offender  cannot  be  arrested  without  warrant. 


Landing 
ezploeives. 


Chapter  XXVI. — Assaults, 

319.  Any  person  who  unlawfully  assaults  another  is  guilty  of  a  CJommon 
misdemeanour,  and  is  liable,  if  no  greater  punishment  is  provided,  »»8»»il*- 
to  imprisonment  for  one  year. 

320.  Any  person  who  assaults  another  with   intent  to  have  Assault  with 
carnal  knowlei^e  of  him  or  her  against  the  order  of  nature  is  "'^tent  to 
guilty  of  a  felony,  and  is  liable  to   imprisonment  for  fourteen  natural""" 

years.  offence. 

321.  Any  person  who  unlawfully  and  indecently  assaults  any  Indecent 
male  person  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  assa^iH  on 
three  years.  '°*^^- 

The  offender  cannot  be  arrested  without  warrant. 

322.  Any  person   who  unlawfully  assaults  and  uses  actual  Assaults  on 
violence  to  a  peace  officer  or  any  other  person  while  acting  in  the  ^rotect^in 
execution  of  his  duty  in  or  concerning  the  preservation  of  a  vessel  S^wks!"^ 
in  distress,  or  of  any  vessel  or  goods  wrecked,  or  stranded  or  lying 

under  water,  is  guilty  of  a  felony,  and  is  liable  to  imprisonment 
for  seven  years. 

323.  Any  person  who  unlawfully  assaults  another  and  thereby  Assaults 
does  him  harm  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  ^«»8»oning 
for  three  years.  ""' 

324*  Any  person  who —  Serious 

(1.)  Assaults  another  with  intent  to  commit  a  felony,  or  with  "*^"^**- 

intent  to  resist  or  prevent  the  lawful  arrest  or  detention 

of  himself  or  of  any  other  person ;  or 
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(2.)  Assaults,  resists,  or  wilfully  obstructs,  a  member  of  the 
Police  Force  while  acting  in  the  execution  of  his  duty, 
or  any  person  acting  in  aid  of  a  member  of  the  Police 
Force  while  so  acting  ;  or 

(3.)  Unlawfully  assaults,  resists,  or  obstructs,  any  person 
engaged  in  the  lawful  execution  of  any  process  against 
any  property,  or  in  making  a  lawful  distress,  while  so 
engc^^ ;  or 

(4.)  Assaults,  resists,  or  obstructs,  any  person  engaged  in  such 
lawful  execution  of  process,  or  in  making  a  lawful 
distress,  with  intent  to  rescue  any  property  lawfidly 
taken  imder  such  process  or  distress ;  or 

(5.)  Assaults  any  person  on  account  of  any  act  done  by  him  in 
the  execution  of  any  duty  imposed  on  him  by  law  ;  or 

(6.)  Assaults  any  person  in  pursuance  of  any  unlawful 
conspiracy  respecting  any  manufacture,  trade,  business, 
or  occupation,  or  respecting  any  person  or  persons 
concerned  or  employed  in  any  manufacture,  trade, 
business,  or  occupation,  or  the  wages  of  any  such  person 
or  persons ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  three  years. 


Chapter  XXVII. — Assaults  m  Fefnaks :  Abduction. 

Definition  325.  Any   person  who  has  unlawful   carnal  knowledge   of  a 

of  rape.  woman  or  girl,  without  her  consent,  or  with  her  consent,  if  the 

consent  is  obtained  by  force,  or  by  a  means  of  threats  or  intimida- 
tion of  any  kind,  or  by  fear  of  harm,  or  by  means  of  false  and 
fraudulent  representation  as  to  the  nature  of  the  act,  or,  in  the 
case  of  a  married  woman,  by  personating  her  husband,  is  guilty 
of  an  offence  which  is  called  rape. 

PuniBhment         326.  Any  person  who  commits  the  offence  of  rape  is  liable  to 
of  rape.  imprisonment  for  life,  with  or  without  whipping  or  flogging. 

Attempt  to  327.  Any  person  who  attempts  to  commit  the  offence  of  rape 

commit  rape,    ig  guilty  of  a  fclony,  and  is  liable  to  imprisonment  for  fourteen 
years,  with  or  without  whipping  or  flogging. 

Indecent  328.  Any  person  who  unlawfully  and  indecently  assaults  a 

assaults  on       woman  or  girl  is  guilty  of  a  misdemeanour,   and   is   liable  to 
females.  imprisonment  for  two  years. 

Abduction.  329.  Any  person  who,  with  intent  to  marry  or  carnally  know 

a  female  of  any  age,  or  to  cause  her  to  be  married  or  carnally 
known  by  any  other  person,  takes  her  away,  or  detains  her  against 
her  will,  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for 
seven  years. 
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330.  Any  person  who  unlawfully  takes  an  unmarried  girl  Abduction  of 
under  the  age  of  sixteen  years  out  of  the  custody  or  protection  of  f^J^^^^'^ 
her  father  or  mother,  or  other  person  having  the  lawful  care  or 

charge  of  her,  and  against  the  wUl  of  such  father  or  mother,  or 
other  person,  is  guilty  of  a  misdemeanour,  and  is  liahle  to  imprison- 
ment for  two  years. 

331,  In  the  case  of  proceedings  in  respect  of  an  offence  under  Ignorance  of 
the  preceding  section—  Tf^l^l' 

{a.)  It  is  immaterial  that  the  offender  believed  the  girl  to  be  of  »o  defence, 
or  above  the  age  of  sixteen  years ; 

{b,)  It  is  immaterial  that  the  girl  was  taken  with  her  own 
consent  or  at  her  own  suggestion. 


Chapter  XXVIII. — Offences  against  Liberty, 

332.  Any  person  who —  Kidnapping. 

(1.)  Unlawfully  imprisons  any  person,  and  takes  him  out  of  the 
Protectorate,  without  his  consent ;  or 

(2.)  Unlawfully  imprisons  any  person  within  the  Protectorate 
in  such  a  manner  as  to  prevent  him  from  applying  to  a 
Court  for  his  release  or  from  discovering  to  any  other 
person  the  place  where  he  is  imprisoned,  or  in  such  a 
manner  as  to  prevent  any  person  entitled  to  have  access 
to  him  from  discovering  the  place  where  he  is  imprisoned  ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  ten  years. 

333.  Any  person  who  imlawfully  confines  or  detains  another  Deprivation 
in  any  place  against  his  will,  or  otherwise  unlawfully  deprives  o^^^f^y- 
another  of  his  personal  liberty,  is  guilty  of  a  misdemeanour,  and  is 

liable  to  imprisonment  for  two  years. 

334.  Any  person  who,  with  intent  to  prevent  or  hinder  any  OompeUing 
person  from  doing  any  act  which  he  is  lawfullv  entitled  to  do,  or  ?°*?*^^^y. 
with  intent  to  compel  him  to  do  any  act  which  he  is  lawfully  thr^.*^*^^ 
entitled  to  abstain  from  doing,  or  to  abstain  from  doing  any  act 

which  he  is  lawfully  entitled  to  do — 

{a,)  Threatens  that  person  with  injury  to  his  person,  reputation, 
or  property,  or  to  the  person,  reputation,  or  property  of 
any  one  in  whom  he  is  interested  ; 

(i.)  Induces  or  attempts  to  induce  that  person  to  believe  that 
he,  or  any  person  in  whom  he  is  interested,  will  become 
an  object  of  displeasure  to  the  Government  of  the 
Protectorate  or  to  any  other  Government,  or  to  any 
person  employed  in  the  Public  Service  of  the  Protectorate 
or  of  any  other  Government ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  five  years, 
witii  or  without  whipping  or  flogging. 

42 
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335.  Any  person  who  with  any  of  the  intents  in  the  preceding 
section  mentioned,  assaults  any  other  person,  or  any  one  in  whom 
he  is  interested,  is  guilty  of  a  felony,  and  is  liable  to  imprisonment 
for  five  years,  with  or  without  whipping  or  flogging. 

336.  Notwithstanding  anything  to  the  contrary  contained  in 
the  Provisional  Courts  Proclamation,  1902,  any  sentence  of 
whipping  or  flogging  pronounced  by  a  Provincial  Court  under  the 
provisions  of  the  two  last  preceding  sections  may  be  carried  into 
execution  without  awaiting  the  confirmation  of  the  High 
Conmiissioner  to  such  sentence. 

337.  Any  person  who — 
(1.)  Being  required  by  law  to  keep  any  record  touching  any 

matter  relating  to  any  person  in  confinement,  refuses  or 
neglects  to  keep  such  record,  or  makes  in  such  record  an 
en&y  which,  in  any  material  particular,  is  to  his  knowledge 
false;  or 

(2.)  Being  required  by  law  to  give  any  information  to  any 
person  touching  any  person  in  confinement,  or  to  show  to 
any  person  any  person  in  confinement,  or  any  plaoe  in  which 
a  person  is  confined — 

(a.)  Refuses  or  neglects  to  give  such  information  or  to 
show  such  person  or  place  to  any  person  to  whom  he  is 
so  required  to  give  the  information  or  show  the  person 
or  place ;  or 

(6.)  GKves  to  any  person  to  whom  he  is  so  required  to 
give  it,  information  touching  any  such  matter  which,  in 
any  material  particular,  is  to  his  knowledge  false  ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  three  years. 
The  offender  cannot  be  arrested  without  warrant. 

Chapter  XXIX. — Offences  relating  to  Marriage  and  Parental 
Rights  and  Duties, 

338.  Any  person  who,  having  a  husband  or  wife  living, 
marries  in  any  case  in  which  such  marriage  is  void  by  reason  of 
its  taking  plcwe  during  the  life  of  such  husband  or  wife,  is  guilty 
of  a  felony,  and  is  liable  to  imprisonment  for  seven  years. 

This  section  does  not  extend  to  any  person  whose  marriage  with 
such  husband  or  wife  has  been  dissolved  or  declared  void  by  a 
Court  of  competent  jurisdiction,  nor  to  any  person  who  contracts 
a  marriage  during  the  life  of  a  former  husband  or  wife,  if  such 
husband  or  wife,  at  the  time  of  the  subsequent  marriage,  shall 
have  been  absent  from  such  person  for  the  space  of  seven  years, 
and  shall  not  have  been  heard  of  by  such  person  as  being  alive 
within  that  time. 

ChUdstealing.       339.  Any  person  who,  with  intent  to  deprive  any  parent, 
guardian,  or  other  person  who  has  the  lawful  care  or  charge  of  a 


Bigamy. 


Digitized  by  VjOOQIC 


The  Criminal  Code.  639 

child  under  the  age  of  twelve  years,  of  the  possession  of  such 
child,  or  with  intent  to  steal  any  article  upon  or  about  the  person 
of  any  such  child — 

(1.)  Forcibly  or  fraudulently  takes  or  entices  away,  or  detains, 
the  child ;  or 

(2.)  Eeceives  or  harbours  the  child,  knowing  it  to  have  been  so 
taken  or  enticed  away  or  detained  ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seven 
years. 

It  is  a  defence  to  a  charge  of  any  of  the  offences  defined  in  this 
section  to  prove  that  the  accused  person  claimed  a  right  to  the 
possession  of  the  child,  or,  in  the  case  of  an  illegitimate  child,  is 
its  mother  or  claimed  to  be  its  father. 

340.  Any  person  who,  being  the  parent  of  a  child  under  the  Deeertion  of 
a^e  of   twelve  years,  and  being  able  to  maintain  such   child,  children, 
wilfully  and  without  lawful  or  reasonable  cause  deserts  the  child 
and  leaves  it   without  means  of  support,  is  guilty  of  a  mis- 
demeanour, and  is  liable  to  imprisonment  for  one  year. 


Chapter  XXX. — defamation. 

841.  Defamatory  matter  is  matter  likely  to  injure  the  reputation  Definition  of 
of  any  person  by  exposing  him  or  any  member  of  his  family,  ^f*^*^"^^ 
whether  living  or  dead,  to  hatred,  contempt,  or  ridicule ;  or  likely  ™* 

to  damage  any  person  in  his  profession  or  trade  by  an  injury  to 
his  reputation. 

Suon  matter  may  be  expressed  in  spoken  words  or  in  any 
audible  sounds,  or  in  words  legibly  marked  on  any  substance 
whatever,  or  by  any  sign  or  object  signifying  such  matter  other- 
wise than  by  words,  and  may  be  expressed  either  directly  or  by 
insinuation  or  irony. 

842.  For  the  purposes  of  this  Code  the  publication  of  def  ama-  Definition  of 
toiy  matter  is :—  pubUcation. 

(1.)  In  the  case  of  spoken  words  or  audible  sounds,  the  speaking 
of  such  wonls  or  the  making  of  such  soimds  in  the 
hearing  of  the  person  defamed  or  any  other  person  ; 

(2.)  In  other  cases,  the  exhibiting  it  in  public,  or  causing  it  to 
be  read  or  seen,  or  showing  or  delivering  it,  or  causing  it 
to  be  shown  or  delivered,  with  intent  that  it  may  be  read 
or  seen  by  the  person  defamed  or  by  any  other  person. 

843.  Subject  to  the  provisions  of  this  chapter,  any  person  who  Publication  of 
publishes  any  defamatory  matter  is  guilty  of  a  misdemeanour,  and  defamatory 

is  liable  to  imprisonment  for  one  year;  and   any  person  who  "*    ^' 
publishes  any  defamatory  matter  knowing  it  to  be  false  is  Uable  to 
imprisonment  for  two  years. 
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^^^^  344,  Any  person  who  publishes,  or  threatens  to  publish,  or 

matter  ihSi     offers  to  abstain  from  publishing,  or  offers  to  prevent  the  publioa- 

intent  to         tion  of,  defamatory  matter,  with  intent  to  extort  money  or  other 

extort.  property,  or  with  intent  to  induce  any  person  to  give,  confer, 

procure,  or  attempt  to  procure,  to,  upon,  or  for,  any  person,  any 

property  or  benefit  of  any  kind,  is  guilty  of  a  felony,  and  is  hable 

to  imprisonment  for  seven  years. 

The  offender  cannot  be  arrested  without  warrant. 

Publication  of  345,  The  publication  of  defamatory  matter  is  not  an  offence  if 
*  ubU  'SnSat  ^^  publication  is,  at  the  time  it  is  made,  for  the  public  benefit,  and 
^^  '  if  the  defamatory  matter  is  true. 

Caaes  in  which  346,  The  publication  of  defamatory  matter  is  absolutely 
u^abeSuSy  Privileged,  and  no  person  is  criminally  liable  in  respect  thereof,  in 
privileged.       the  following  cases  : — 

(1.)  If  the  matter  is  published  by  the  High  Commissioner  or  by 
order  of  the  High  Commissioner  in  any  ofiicial  document 
Gazette,  or  proceeding  ; 

(2.)  n  the  publication  is  made  in  a  petition  to  the  High 
Commissioner,  or  a  Secretary  of  State ;  or 

(3.)  If  the  publication  takes  place  in  any  proceeding  held  before 
or  under  the  authority  of  any  Court,  or  in  any  inquiry 
held  under  the  authority  of  any  Proclamation,  Statute,  or 
Order  in  Council,  or  under  the  authority  of  the  High 
Commissioner  or  a  Secretary  of  State ;  or 

(4.)  If  the  publication  takes  place  in  an  official  report  made 
by  a  person  appointed  to  hold  an  inquiry  under  the 
authority  of  any  Proclamation,  Statute,  or  Order  in 
Council,  or  of  the  High  Commissioner  or  a  Secretary  of 
State ;  or 

(5.)  If  the  matter  is  published  concerning  a  person  subject  to 
military  discipline  for  the  time  being,  and  relates  to  his 
conduct  as  a  person  subject  to  su3i  discipline,  and  is 
published  by  some  person  having  authority  over  him  in 
respect  of  such  conduct,  and  to  some  person  having 
autiiority  over  him  in  respect  of  such  conduct. 

Casesin  which  347.  The  publication  of  defamatory  matter  is  conditionally 
publication  ie  privileged,  and  no  person  is  criminally  liable  in  respect  thereof,  in 
p??^tf'    thefoUowingoaBes:- 

(1.)  If  the  defamatory  matter  consists  of  an  extract  from,  or 
an  abstract  of,  a  petition  to,  or  a  Gazette  or  document 
published  by  or  under  the  authority  of,  the  High 
Commissioner  or  a  Secretary  of  State,  and  the  publication 
is  made  without  ill-will  to  the  person  defamed ;  or 

(2.)  If  the  defamatory  matter  constitutes,  in  whole  or  in  part, 
a  fair  report,  for  the  inf ormatioir  of  the  public,  of  any 
proceeding  of  any  Court,  whether  preliminary  or  final ; 
or  of  any  public  proceeding  of  any  body,  constituted  or 
authorised  to  hold  such  proceeding,  by  any  Proclamation, 
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Statute,  or  Order  in  Council ;  or  of  any  public  meeting 
so  far  as  the  public  is  concerned  in  the  matter  published ; 
if  in  every  such  case  the  publication  is  made  without 
ill-will  to  the  person  defamed  ;  or 

(3.)  If  the  publication  is  for  the  information  of  the  public  at  the 
request  of  any  Government  department  or  peace  officer, 
or  if  the  defamatory  matter  is  any  notice  or  report  issued 
by  such  department  or  officer,  for  the  information  of  the 
public,  and  if  in  every  such  case  the  publication  is  made 
without  ill-will  to  the  person  defamed  ;  or 

(4.)  If  the  defamatory  matter  consists  of  fair  comment  either  on 
any  matter  the  publication  of  which,  or  on  any  report 
which,  is  hereinbefore  in  the  preceding  or  this  section 
referred  to ;  or 

(5.)  If  the  defamatory  matter  consists  of  fair  comment  upon  the 
public  conduct  of  any  person  in  public  affairs,  or  upon 
the  public  conduct  oi  any  person  employed  in  the  public 
service  in  the  discharge  of  nis  public  duties,  or  upon  the 
character  of  any  of  such  persons  so  far  as  it  appears  by 
such  conduct ;  or 

(6.)  If  the  defamatory  matter  consists  of  fair  comment  on  any 
published  l)ook  or  other  literary  production,  or  any 
composition  or  work  of  art,  or  performance  publicly 
exhibited,  or  any  other  communication  made  to  the 
public  on  any  subject ;  or  of  the  character  of  the  author 
of  such  book,  production,  composition,  work  of  art,  or  the 
person  exhibiting  such  performance,  so  far  as  their 
characters  may  appear  therefrom  respectively ;  or 

(7.)  If  the  publication  is  in  good  faith  for  the  purpose  of  seeking 
remedy  or  redress  for  any  private  or  public  wrong  or 
grievance  from  a  person  who  has,  or  is  reasonably 
believed  by  the  person  publishing  to  have,  the  right  to 
remedy  or  redress  such  wrong  or  grievance  ;  or 

(8.)  If  the  publication  is  made  in  good  faith  by  a  person  having 
any  lawful  authority  over  another,  and  is  made  by  him 
in  the  course  of  a  censure  passed  by  him  on  the  conduct 
of  that  other,  in  matters  to  which  such  lawful  authority 
relates ;  or 

(9.)  If  the  publication  is  made  on  the  invitation  or  ch?i  enge  of 
the  person  defamed ;  or 

(10.)  If  the  publication  is  made  in  order  to  answer  or  refute 
some  other  defamatory  matter  published  by  the  person 
defamed,  concerning  the  person  making  the  pubhoation 
or  some  other  person ;  or 

(11.)  If  the  defamatory  matter  constitutes  an  answer  to 
inquiries  made  of  the  person  publishing  it,  relating  to 
some  subject  as  to  which  the  person  by  whom  or  od 
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whose  behalf  the  inquiry  is  made,  has,  or  on  reasonable 
grounds  is  believed  by  the  person  publishing  to  have,  an 
interest  in  knowing  flie  truth,  and  if  the  publication  is 
made  in  good  faith  for  the  purpose  of  giving  information 
in  respect  of  that  matter  to  that  person  ;  or 

(12.)  If  the  defamatory  matter  constitutes  information  given  to 
the  person  to  whom  the  defamatory  matter  is  published, 
with  respect  to  some  subject  as  to  which  he  has,  or  is  on 
reasonable  grounds  believed  to  have,  such  an  interest  in 
knowing  the  truth,  as  to  make  the  conduct  of  the  person 
giving  the  information  reasonable  under  the  circum- 
stances. 

Provided  that  as  regards  sub-sections  (7),  (8),  (9),  (10)  and  (11), 
the  person  making  the  publication  honestly  believes  the  matter 
published  to  be  true,  the  matter  published  is  relevant  to  the 
matters,  the  existence  of  which  may  excuse  the  publication  of 
defamatory  matter,  and  the  manner  and  extent  of  the  publication 
do  not  exceed  what  is  reasonably  sufficient  for  the  occasion  ;  and 
as  regards  sub-section  (12)  that  the  defamatory  matter  is  relevant 
to  the  subject  therein  mentioned,  and  that  it  is  either  true,  or  is 
made  without  ill-will  to  the  person  defamed  and  in  the  honest 
belief,  on  reasonable  grounds,  that  it  is  true. 

Publication  348. — (1.)  In    this    and    the    succeeding    section    the    term 

inaperiodical.  periodical  includes  any  newspaper,  review,  magazine,  or  other 
writing  or  print,  published  periodically. 

(2.)  The  crimmal  responsibility  of  the  proprietor,  editor, 
or  publisher,  of  any  periodical  for  the  publication  of  any 
defamatory  matter  contamed  therein,  may  be  rebutted  by  proof 
that  such  publication  took  place  without  his  knowledge  and 
without  negligence  on  his  part. 


Sale  of 
books  and 
nowspapors. 


349,  The  sale  by  any  person  of  any  book,  pamphlet,  or  other 
printed  or  written  matter,  or  of  any  number  or  part  of  any 
periodical,  is  not  a  publication  thereof  for  the  puiposes  of  this 
chapter,  unless  such  person  knows  that  such  book,  pamphlet, 
printed  or  written  matter,  or  number  or  part,  contains  defamatory 
matter ;  or,  in  the  case  of  any  part  or  number  of  any  periodical, 
that  such  periodical  habitually  contains  defamatory  matter. 
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PART    VI.— OFFENCES    RELATING    TO     PROPERTY 
AND    CONTRACTS. 

Division  I. — Stealing  and  Like  Offences. 

Chapter  XXXI. — Stealing. 

360.  Every  inanimate  thine  whatever  which  is  the  property  of  TWn«« 
any  person,  and  which  is  movaole,  is  capable  of  being  stolen.  be      stokn 

Every  inanimate  thing  which  is  the  property  of  any  person,  and  * 

which  IS  capable  of  being  made  movable,  is  capable  of  being 
stolen  as  soon  as  it  becomes  movable,  although  it  is  made 
movable  in  order  to  steal  it. 

Every  tame  animal,  whether  tame  by  nature  or  wild  by 
nature  and  tamed,  which  is  the  property  of  any  person,  is  capable 
of  being  stolen  :  But  tame  pigeons  are  not  capable  of  being  stolen 
except  while  they  are  in  a  p^eon-house  or  on  their  owner's  land. 

Animals  wild  by  nature,  of  a  kind  which  is  not  ordinarily  found 
in  a  condition  of  natural  liberty  in  the  Protectorate,  which  are  the 
property  of  any  person,  and  which  are  usually  kept  in  a  state  of 
confinement,  are  capable  of  being  stolen,  whether  they  are  actually 
in  confinement  or  have  escaped  from  confinement. 

Animals  wild  by  nature,  of  a  kind  which  is  ordinarily  found  in 
a  condition  of  natural  liberty  in  the  Protectorate,  which  are  the 
property  of  any  person,  are  capable  of  being  stolen  while  they  are 
in  confinement  and  while  they  are  being  actually  pursued  after 
escaping  from  confinement,  but  not  at  any  other  time. 

All  animal  wild  by  nature  is  deemed  to  be  in  a  state  of  confine- 
ment so  long  as  it  is  in  a  den,  cage,  stye,  tank,  or  other  small 
enclosure,  or  is  otherwise  so  placed  that  it  cannot  escape  and  that 
its  owner  can  take  possession  of  it  at  plea.sure. 

The  term  "animal"  includes  any  living  creature  other  than 
mankind. 

Wild  animals  in  the  enjoyment  of  their  natural  liberty  are  not 
capable  of  being  stolen,  but  their  dead  bodies  are  capable  of  being 
stolen. 

Everything  produced  by  or  forming  part  of  the  body  of  an 
animal  capame  of  being  stolen  is  capable  of  being  stolen. 

351. — (1.)  A  person  who  fraudulently  takes  anything  capable  of  ^^^^^^^^ 
being  stolen,  or  fraudulently  converts  to  his  own  use  or  to  the  use  ^  ^        ^' 
of  any  other  person  anything  capable  of  being  stolen,  is  said  to 
steal  that  thing. 

(2.)  A  person  who  takes  or  converts  anything  capable  of  being 
stolen  is  deemed  to  do  so  fraudulently  if  he  does  so  with  any  of  l^e 
following  intents,  that  is  to  say : — 

{a.)  An  intent  to  permanently  deprive  the  owner  of  the  thing 
of  it; 

(6.)  An  intent  to  permanently  deprive  any  person  who  has  any 
special  property  in  the  thing  of  such  property ; 
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(c.)  An  intent  to  use  the  thing  as  a  pledge  or  security ; 

{(i.)  An  intent  to  part  with  it  on  a  condition  as  to  its  return 
which  the  person  taking  or  oonyerting  it  may  be  unable 
to  perform  ; 

{e.)  An  intent  to  deal  with  it  in  such  a  manner  that  it  cannot 
be  returned  in  the  condition  in  which  it  was  at  tiie  time 
of  the  taking  or  conversion  ; 

(/.)  In  the  case  of  money,  an  intent  to  use  it  at  the  will  of  the 
person  who  takes  or  converts  it,  although  he  may  intend 
to  afterwards  repay  the  amount  to  the  owner. 

The  term  "  special  property  "  includes  any  charge  or  lien  upon  the 
thing  in  question,  and  any  right  arising  from  or  dependent  upon 
holding  possession  of  the  thing  in  question,  whether  by  the  person 
entitled  to  such  right  or  by  some  other  person  for  his  benefit 

(3.)  The  taking  or  conversion  may  be  fraudulent,  although  it  is 
effected  without  secrecy  or  attempt  at  concealment. 

(4.)  In  the  case  of  conversion,  it  is  immaterial  whether  the 
thing  converted  is  taken  for  the  purpose  of  conversion,  or  whether 
it  is  at  the  time  of  the  conversion  in  the  possession  of  the  person 
who  converts  it.  It  is  also  inmiaterial  that  the  person  who 
converts  the  property  is  the  holder  of  a  power  of  attorney  for  the 
disposition  of   it,  or  is  otherwise  authorised  to  dispose  of  the 


(5.)  When  a  thing  converted  has  been  lost  by  the  owner  and 
found  by  the  person  who  converts  it,  the  conversion  is  not  deemed 
to  be  fraudulent  if  at  the  time  of  the  conversion  the  person 
making  or  converting  the  thing  does  not  know  who  is  the  owner, 
and  believes  on  reasonable  grounds  that  the  owner  cannot  be 
discovered. 

(6.)  The  act  of  stealing  is  not  complete  until  the  person  taking 
or  converting  the  thing  actually  moves  it  or  otherwise  actually 
deals  with  it  by  some  physical  act. 

Special  cases.  352, — (1.)  When  a  wild  animal  in  the  enjoyment  of  its  natural 
liberty  has  been  killed  by  any  person,  the  taking  of  the  dead  bcSiy 
of  the  animal  by  that  person  or  by  any  person  acting  under  his 
orders,  before  it  has  been  reduced  into  actual  possession  by  the 
owner  of  the  land  on  which  the  animal  was  killed  or  on  which  it 
died,  is  not  deemed  to  be  stealing. 

(2.)  When  a  factor  or  agent  pledges  or  gives  a  Uen  on  any 
goods  or  document  of  title  to  goods  entrusted  to  him  for  the 
purpose  of  sale  or  otherwise  ior  any  sum  of  money  not  greater 
than  the  amount  due  to  him^om  his  principal  at  the  ^e  of 
pledging  or  giving  the  lien,  togetll^r  with  the  amount  of  any  bill 
of  exchange  or  promissory  note  dvocepted  or  made  by  him  for 
or  on  account  of  his  principal,  su6t  dealing  with  the  goods  or 
docimient  of  title  is  not  deemed  to  b^  stealing. 

(3.)  When  a  servant,  contrary  to  hlB  master's  orders,  takes  from 
his  possession  any  food  in  order  thatijt  may  be  given  to  an  animal 
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belonging  to  or  in  the  possession  of  his  master,  such  taking  is  not 
deemed  to  be  stealing. 

353.  When  a  person  receives,  either  alone  or  jointly  with  FuncU,  etc., 
another  person,  any  money  or  valuable  security  or  a  power  of  held  under 
attorney  for  the  sale,  mortgage,  pledge,  or  other  disposition,  of  **^^^*^*<^^' 
any  properly,  whether  capable  of  being  stolen  or  not,  with  a 
direction  in  either  case  that  such  money  or  any  part  thereof,  or 
any  other  money  received  in  exchange  for  it,  or  any  part  thereof, 
or  the  proceeds  or  any  part  of  the  proceeds  of  such  security,  or  of 
such  mortgage,  pledge,  or  other  disposition,  shall  be  applied  to  any 
purpose  or  paid  to  any  person  specified  in  the  direction,  such 
money  and  proceeds  are  deemed  to  be  the  property  of  the  person 
from  whom  the  money,  security,  or  power  of  attorney,  was  received 
until  the  direction  has  been  complied  with :  Provided  that  if  the 
person  receiving  the  money,  security,  or  power  of  attorney,  and 
the  person  from  whom  he  receives  it,  ordinarily  deal  with  each 
other  on  such  terms  that  in  the  absence  of  any  special  direction 
all  money  paid  to  the  former  on  account  of  the  latter  would  be 
properly  treated  as  an  item  in  a  debtor  and  creditor  account 
between  them,  the  former  cannot  be  charged  with  stealing  the 
money  or  any  such  proceeds  unless  the  direction  is  in  writing. 

364.  When  a  person  receives,  either  alone  or  jointly  with  Funds,  etc, 
another  person,  any  property  from  another  on  terms  authorising  received  by' 
or  requiring  him  to  sell  it  or  otherwise  dispose  of  it,  and  requiiing  ^^^  ^^^ 
him  to  pay  or  account  for  the  proceeds  of  the  property,  or  any 
part  of  such  proceeds,  or  to  deliver  anything  received  in  exchange 
for  the  property,  to  the  person  from  whom  it  is  received,  or  some 
other  person,  then  the  proceeds  of  the  property,  and  anything  so 
received  in  exchange  for  it,  are  deemed  to  be  the  property  of  the 
person  from  whom  the  property  was  so  received,  until  they  have 
been  disposed  of  in  acconiance  with  the  terms  on  which  the  pro- 
perty was  received,  unless  it  is  a  part  of  those  terms  that  the 
proceeds,  if  any,  shall  form  an  item  in  a  debtor  and  creditor 
account  between  him  and  the  person  to  whom  he  is  to  pay  them 
or  account  for  them,  and  that  the  relation  of  debtor  and  creditor 
only  shall  exist  between  them  in  respect  thereof. 

355.  When  a  person  receives,  either  alone  or  jointiy  with  Money 
another  person,  any  money  on  behalf  of  another,  tiie  money  is  received  for 
deemed  to  be  the  property  of  the  person  on  whose  behalf  it  is 
received,  unless  the  money  is  received  on  the  terms  that  it  shall 
form  an  item  in  a  debtor  and  creditor  account,  and  that  the 
relation  of  debtor  and  creditor  only  shall  exist  between  the  parties 
in  respect  of  it. 

366,  When  any  person  takes  or  converts  anything  capable  of  Stealing  by 
being  stolen,  under  such  circumstances  as  would  otherwise  amount  Persons 
to  stealing,  it  is  immaterial  that  he  himself  has  a  special  property  int!^^t*in  the 
or  interest  therein,  or  that  he  himself  is  the  owner  of  the  thing  taken  thing  stolen. 
or  converted  subject  to  some  special  property  or  interest  of  some 
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other  person  therein  ;  or  that  he  is  lessee  of  the  thin^,  or  that  he 
himself  is  one  of  two  or  more  joint  owners  of  the  thing  ;  or  that 
he  is  a  director  or  officer  of  a  corporation  or  company  or  society 
who  are  the  owners  of  it. 

Husband  and        357,  A   person   who,    while  a  man  and   his  wife  are  living 

wife.  together,  procures  either  of  them  to  deal  with  anything  which  is, 

to  his  knowledge,  the  proi)erty  of  the  other  in  a  manner  which 

would  be  stealing  if  they  were  not  married,  is  deemed  to  have 

stolen  the  thing,  and  may  be  charged  with  stealing  it. 

Punishment  358.  Any  person  who  steals  anything  capable  of  being  stolen 

of  stealing.  ^  guilty  of  a  felony,  and  is  liable,  if  no  other  punislnnent  is 
provided,  to  imprisonment  for  three  years. 

Punishment  in  Special  Cases, 

Stealing  wills.  I.  If  the  thing  stolen  is  a  testamentary  instrument,  whether  the 
testator  is  living  or  dead,  the  offender  is  liable  to  imprisonment 
for  life. 

Stealing  H-  If  the  thing  stolen  is  postal  matter  or  any  chattel,  money, 

postal  matter,  or  valuable  security,  contained  in  any  postal  matter,  the  offender 

^^ki^'i^'  ^  ^^^®  ^  imprisonment  for  life, 
postal  matter. 

Stealing  HI.  If  the  thing  stolen  is  any  of  the  things  following,  that  is 

cattle.  to  say :   A  horse,  mare,  gelding,  ass,  mule,  camel,  bull,  cow,  ox, 

ram,  ewe,  wether,  or  goat,  or  the  young  of  any  such  animal,  the 
offender  is  liable  to  imprisonment  lor  seven  years. 

Stealing  from  rV*  K  the  offence  is  committed  under  any  of  the  circumstances 

the  ^reon ;  following,  that  is  to  say  : — 

fltealinflr  flroods 

in  transit,  etc.  (1-)  K  the  thing  is  stolen  from  the  person  of  another  ; 

(2.)  If  the  thing  is  stolen  in  a  dwelling-house,  and  its 
value  exceeds  five  pounds,  or  the  offender  at  or 
inmiediately  before  or  after  the  time  of  stealing  uses  or 
threatens  to  use  violence  to  any  person  in  the  dwelling- 
house  ; 

(3.)  If  the  thing  is  stolen  fi-om  any  kind  of  vessel  or  vehicle  or 
place  of  deposit  used  for  the  conveyance  or  custody  of 
goods  in  transit  from  one  place  to  another  ; 

(4.)  If  the  thing  stolen  is  attached  to  or  forms  part  of  a 
railway ; 

(5.)  If  the  thing  is  stolen  from  a  vessel  which  is  in  distress  or 
wrecked  or  stranded ; 

(6.)  If  the  thing  is  stolen  from  a  public  office  in  which  it  is 
deposited  or  kept ; 

(7.)  If  the  offender,  in  order  to  commit  the  offence,  opens  any 
locked  room,  box,  or  other  receptacle,  by  means  of  a  key 
or  other  instrument  ; 

the  offender  is  liable  to  imprisonrnent  for  seven  years. 
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V.  If  the  offender  is  a  person  employed  in  the  Public  Service  Stealing  by 
and  the  thing  stolen  is  the  property  of  His  Majesty,  or  came  into  Jbepublic 
the  possession  of  the  offender  by  virtue  of  his  employment,  he  is  service, 
liable  to  imprisonment  for  seven  years. 

YI.  If  the  offender  is  a  clerk  or  servant,  and  the  thin^  stolen  is  stealing  by 
the  property  of  his  employer,,  or  came  into  the  possession  of  the  d^rks  and 
offender  on  aoooimt  of  his  employer,  he  is  liable  to  imprisonment  "®^*^*®- 
for  seven  years. 

VII.  If  the  offender  is  a  director  or  officer  of  a  corporation  or  Stealing  by 
company,  and  the  thing  stolen  is  the  property  of  the  corporation  ^^^^"1^^ 
or  company,  he  is  liable  to  imprisonment  for  seven  years.  companies. 

VIII.  If  the  thing  stolen  is  any  of  the  things  following,  that  is  Stealing  by 
to  say:-  agents,  etc. 

{a.)  Property  which  has  been  received  by  the  offender  with  a 
power  of  attorney  for  the  disposition  thereof ; 

(6.)  Money  received  by  the  offender  with  a  direction  that  the 
same  should  be  applied  to  any  purpose  or  paid  to  any 
person  specified  in  the  direction ; 

(c.)  The  whole  or  part  of  the  proceeds  of  any  valuable  security 
which  has  been  received  by  the  offender  with  a  direction 
that  the  proceeds  thereof  should  be  applied  to  any 
purpose  or  paid  to  any  person  specified  in  the  direction ; 

{d,)  The  whole  or  part  of  the  proceeds  arising  from  any 
disposition  of  any  property  which  have  been  received  by 
the  offender  by  virtue  of  a  power  of  attorney  for  such 
disposition,  such  power  of  attorney  having  been  received 
by  the  offender  with  a  direction  that  such  proceeds  should 
be  applied  to  any  purpose  or  paid  to  any  person 
specified  in  the  direction  ; 

the  offender  is  liable  to  imprisonment  for  seven  years. 

IX.  If  the  thing  stolen  is  of  the  value  of  five  hundred  pounds  steaUng 
or  upwards,  the  offender  is  liable  to  imprisonment  for  seven  years.  P"^P®^jr 

X.  If  the  thing  stolen  is  a  fixture  or  chattel  let  to  the  offender  Stealing  by 
to  be  used  by  him  with  a  house  or  lodging,  and  its  value  exceeds  ^^^  ^^ 
five  pounds,  he  is  liable  to  imprisonment  for  seven  years.  odgera. 

XI.  If  the  offender,  before  committing  the  offence,  had  been  stealing  after 
convicted  of  any  of  the  felonies  or  misdemeanours  defined  in  this  previous 
division  of  this  part  of  this  Code,  he  is  liable  to  imprisonment  for  conviction. 
seven  years. 

Chapter  XXXII. — Offences  analogous  to  Stealing. 

359.  Any  person  who,  with  intent  to  defraud,  conceals  or  takes  Concealing 
from  its  place  of  deposit  any  register  which  is  authorised  or  registers. 
required  by  Law  to  be  kept  for  authenticating  or  recording  the 
title  to  any  property,  or  for  recording  births,  baptisms,  mamages, 
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Concealing 
wills. 


Concealing 
deeds. 


deaths,  or  burials,  or  a  oopv  of  any  part  of  any  such  roister 
which  is  required  by  Law  to  oe  sent  to  any  public  officer,  is  piilty 
of  a  felony,  and  is  liable  to  imprisonment  for  fourteen  years. 

360.  Any  person  who,  with  intent  to  defraud,  oonoeals  anjr 
testamentary  instrument,  whether  the  testator  is  living  or  dead,  is 
guilty  of  a  felony,  and  is  liable  to  imprisonment  for  fourteen 
years. 

361.  Any  person  who,  with  intent  to  defraud,  conceals  the 
whole  or  part  of  any  document  which  is  evidence  of  title  to  any 
land  or  estete  in  Wd  is  guilty  of  a  felony,  and  is  liable  to 
imprisonment  for  three  years. 


Killing  9%%  Any  person  who  kills  any  animal  capable  of  being  stolen 

animals  with    with  intent  to  steal  the  skin  or  carcass,  or  any  part  of  the  skin  or 
intent  to  steal,  carcass,  is  Ruilty  of  an  offence,  and  is  liable  to  the  same  punish- 
ment as  if  ne  had  stolen  the  animal. 


Severing  with       363.  Any  person  who  makes  anything   movable    with    the 
intent  to  iteal.  intent  to  steal  it  is  guiltv  of  an  offence,  and  is  liable  to  the  same 

punishment  as  if    he  had    stolen  the  thing    after    it    became 

movable. 


Fraudulently 
dealing  with 
minerals  in 


Bringing 
stolen  goods 
into  the 
Protectorate. 


Fraudulent 
disposition  of 
mortgaged 
goods. 


Definition  of 
mortgaged 
goods; 
consent  of 
mortgagee. 


364.  Any  person  who  takes,  conceals,  or  otherwise  disposes  of, 
any  ore  of  any  metal  or  mineral  in  or  about  a  mine,  with  intent 
to  defraud  any  person,  is  guilty  of  a  felony,  and  is  liable  to 
imprisonment  for  three  years. 

365.  Any  person  who,  having  at  any  place  not  in  the 
Protectorate  obtained  any  property  by  any  act  which  if  it  had 
been  done  in  the  Protectorate  would  have  constituted  the  offence 
of  stealing,  and  which  is  an  offence  imder  the  laws  in  force  in 
the  place  where  it  was  done,  brings  such  property  into  the  Pro- 
tectorate, or  has  it  in  his  possession  in  the  Protectorate,  is  guilty 
of  an  offence,  and  is  liable  to  the  same  punishment  as  if  he  had 
stolen  it  in  the  Protectorate ;  but  so  that  the  punishment  does  not 
exceed  that  which  would  be  incurred  for  the  same  act  imder  the 
laws  in  force  in  the  place  where  the  act  by  which  he  obtained  the 
property  was  done. 

366.  Any  person  who,  being  the  mortgagor  of  mortgaged 
goods,  removes  or  disposes  of  the  goods  without  the  consent  of  the 
mortgagee,  and  with  mtent  to  defraud,  is  guilty  of  a  felony,  and 
is  liable  to  imprisonment  for  three  years. 

The  offender  cannot  be  arrested  without  warrant, 

367.  In  the  preceding  section  the  term  "mortgaged  goods" 
includes  any  goods  and  chattels  of  any  kind,  and  any  hve  animals, 
and  any  progeny  of  any  animals,  and  any  crops  or  produce  of 
the  earth,  whether  growing  or  severed,  which  are  subject  for  the 
time  being  to  the  provisions  of  any  written  instrument  by  which 
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a  valid  charge  or  Ken  is  created  upon  them  hy  way  of  security  for 
any  deht  or  obligation. 

The  consent  oi  the  mortgagee  may  be  either  express  or  implied 
from  the  nature  of  the  property  mortgaged, 

368.  Any  person  who  fraudulently  abstracts  or  diverts  to  his  Fraudulent 
own  use  or  to  the  use  of  any   other  person  any  mechanical,  appropriation 
illuminating,   or  electrical    power    derived    from    any    machine,  ^  P®^®'^- 
apparatus,  or  substance,  the  property  of  another  person,  is  guilty 
of  a  felony,  and  is  liable  to  imprisonment  for  three  years. 

The  offender  cannot  be  arrested  without  warrant. 


Chapter  XXXIII. — Stealing  mth  Violence :  Extortion  hy  Threats. 

369.  Any  person  who  steals  anything,  and,  at  or  immediately  Definition  of 
before  or  inmiediately  after  the  time  of  stealing  it,  uses  or  threatens  robbery. 

to  use  actual  violence  to  any  person  or  property  in  order  to 
obtain  the  thing  stolen  or  to  prevent  or  overcome  resistance  to  its 
being  stolen,  is  said  to  be  guilty  of  robbery. 

370.  Any  person  who  conunits  the  offence  of  robbery  is  liable  to  ^*^  vll^^* 
imprisonment  for  fourteen  years.  o  ro     ry. 

If  the  offender  is  armed  with  any  dangerous  or  offensive  weapon 
or  instrument,  or  is  in  company  with  one  or  more  other  person  or 
persons,  or  if,  at  or  immediately  before  or  immediately  after  the 
time  of  the  robbery,  he  wounds  or  uses  any  other  personal  violence 
to  any  person,  he  is  liable  to  imprisonment  for  life,  with  or 
without  whipping  or  flogging. 

371.  Any  person  who  assaults  any  person  with  intent  to  steal  Attempted 
anything,  and,  at  or  immediately  before  or  immediately  after  the  ^^^^[Lnied 
time  of  the  assault,  uses  or  threatens  to  use  actual  violence  to  any  by  wounding 
person  or  property  in  order  to  obtain  the  thing  intended  to  be  or  in  company, 
stolen,  or  to  prevent  or  overcome  resistance  to  its  being  stolen,  is 

guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seven  years, 
with  or  without  whipping  or  flogging. 

K  the  offender  is  armed  with  any  dangerous  or  offensive  weapon 
or  instrument,  or  is  in  company  with  one  or  more  other  person  or 
persons,  he  is  liable  to  imprisonment  for  life,  with  or  without 
whipping  or  flogging. 

372. — (1.)  Any   person  who,   being  employed  in  the  Public  Public 
Service  of  the  Protectorate,  or  in  that  of  any  other  Government,  ^ers  *^  ^^^ 
corruptly  and  imder  colour  of  his  employment —  demanding 

(a.)  Demands  or  takes  property  from  any  person ;  or  ^  ^ 

(6.)  Compels  any  person  to  sell  any  property  at  other  than  its 
fair  market  value  ;  or 

(c.)  Obtains  lodging  from  and  against  the  will  of  any  person 
without  payment  or  for  inadequate  payment ;  or 
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(d,)  Compels,  whether  partially  or  wholly  for  his  own  profit,  any 
person  to  work  without  payment  or  for  inadequate 
payment ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  five  years, 
with  or  without  whipping  or  flogging. 

(2.)  Any  person  who,  falsely  representing  himself  by  words, 
conduct,  or  otherwise,  to  be  a  person  employed  in  the  Public 
Service  of  the  Protectorate,  or  of  any  other  Government,  or  to  be 
an  agent  of,  or  acting  imder  the  authority  of,  the  Q-ovemment  of 
the  Protectorate,  or  of  any  other  Government,  unlawfully  and  in 
such  assumed  character — 

{a.)  Does  any  of  the  acts  or  things  specified  in  (a),  (6),  (<»),  and 
(rf)  in  the  last  preceding  sub-section,  or 

(6.)  Compels  or  orders  any  person  to  hand  any  property  over  to 
any  other  person,  whether  such  property  do  or  not  rightly 
belong,  or  is  or  is  not  rightly  due,  to  the  last  named 
person; 

is  guilty  of  a  felonjr,  and  is  liable  to  imprisonment  for  five  years, 
witn  or  without  whipping  or  flogging. 

(3.)  Any  person  attempting,  or  inciting,  soliciting,  counselling, 
procuring,  aiding,  or  abetting  any  person,  to  oonunit  any  of  the 
offences  enumerated  in  the  last  two  preceding  sub-sections  is  guilty 
of  a  felony,  and  is  liable  to  imprisonment  for  five  years,  with  or 
without  whipping  or  flogging. 

(4.)  Notwithstanding  anything  to  the  contrary  contained  in  the 
Provincial  Courts  Proclamation,  1902,  any  sentence  of  whipping 
or  flogging  pronounced  by  a  Provincial  Court  under  the  provisions 
of  this  section  may  be  carried  into  execution  without  awaiting 
the  confirmation  of  the  High  Commissioner  to  such  sentence. 

Assault  with         373.  Any  person  who  assaults  any  person  with  intent  to  steal 
intent  to  steal,  anything  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for 
three  years. 

Demanding  374.  Any  person  who,  with  intent  to  steal  anything,  demands 

property  with  j^  from  any  person  with  threats  of  any  injury  or  detriment  of  any 
intent  to  steal,  tind  to  be  causcd  to  him,  either  by  the  offender  or  by  any  other 

person,  if  the  demand  is  not  complied  with,  is  guilty  of  a  felony, 

and  is  liable  to  imprisonment  for  three  years. 


Demanding 
property  by 
written 
threats. 


376.  Any  person  who,  with  intent  to  extort  or  gain  anything 
from  any  person,  and  knowing  the  contents  of  the  writing,  causes 
any  person  to  receive  any  writing  demanding  anything  from  any 
person  without  reasonable  or  probable  cause,  and  containing  threats 
of  any  injury  or  detriment  of  any  kind  to  be  caused  to  any  person, 
either  by  the  offender  or  any  other  person,  if  the  demand  is  not 
complied  with,  is  guilty  of  a  felony,  and  is  liable  to  imprisonment 
for  fourteen  years. 
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376.  Any  person  who,  with  intent  to  extort  or  gain  anything  Attempts  at 
iTom  any  person  :—  ^^^^  ^^ 

(1.)  Accuses  or  threatens  to  accuse  any  person  of  committing 
any  felony  or  misdemeanoiur,  or  of  offering  or  making 
any  solicitation  or  threat  to  any  person  as  an  inducement 
to  ooDMnit  or  permit  the  commission  of  any  felony  or 
misdemeanour;  or 

(2.)  Threatens  that  any  person  shall  be  accused  by  any  other 
person  of  any  felony  or  misdemeanour,  or  of  any  such 
act;  or 

(3.)  Knowing  the  contents  of  the  writing,  causes  any  person  to 
receive  any  writing  containing  any  such  accusation  or 
threat  as  aforesaid ; 

is  guilty  of  a  felony. 
If  the  accusation  or  threat  of  accusation  is  of — 

{a.)  An  offence  for  which  the  punishment  of  death  or  imprison- 
ment for  life  may  be  iiiSicted  ;  or 

(6.)  Any  of  the  offences  defined  in  Chapter  XIX.,  or  an  attempt 
to  commit  any  of  such  offences ;  or 

{c,)  An  assault  with  intent  to  have  carnal  knowledge  of  any 
person  against  the  order  of  nature,  or  an  unlawful  and 
indecent  assault  upon  a  male  person ;  or 

(</.)  An  attempt  to  commit  the  offence  of  rape,  or  an  assault 
with  intent  to  commit  the  offence  of  rape,  or  an  unlawful 
and  indecent  assault  upon  a  woman  or  girl ;  or 

{e.)  A  solicitation  or  threat  offered  or  made  to  any  person  as  an 
inducement  to  conmiit  or  permit  the  conmiission  of  any 
of  the  offences  aforesaid ; 

the  offender  is  liable  to  imprisonment  for  fourteen  years. 

In  any  other  case  the  offender  is  liable  to  imprisonment  for 
three  years. 

It  is  immaterial  whether  the  person  accused  or  threatened  to  be 
accused  has  or  has  not  committed  the  offence  or  act  of  which  he  is 
accused  or  threatened  to  be  accused. 

377.  Any  person  who,  with  intent  to  defraud,  and  by  means  of  Procuring 
any  unlawful  violence  to,  or  restraint  of,  the  person  of  another,  or  j^"*^^.'*  ^i 
by  means  of  any  threat  of  violence  or  restraint  to  be  used  to  the  threats?    '  ^ 
person  of  another,  or  by  means  of  accusing  or  threatening  to  accuse 

any  person  of  committing  any  felony  or  misdemeanour,  or  of 
offering  or  making  any  solicitation  or  threat  to  any  person  as  an 
inducement  to  commit  or  permit  the  commission  of  any  offence, 
compels  or  induces  any  person — 

(fl.)  To  execute,  make,  accept,  indorse,  alter,  or  destroy,  the 
whole  or  any  part  of  any  valuable  security ;  or 

(J.)  To  write,  impress,  or  affix,  any  name  or  seal  upon  or  to  any 
paper  or  parchment,  in  order  that  it  may  be  afterwards 
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made  or  oonverted  into  or  used  or  dealt  with   as  a 

valuable  security ; 
is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  fourteen 
years. 


Definitions. 


Houae- 

breaking: 

Burglary. 


Entering 
dweUin^- 
house  with 
intent  to 
commit 
felony. 


Breaking  into 
buildings  and 
committing 
felony. 


Chapter  XXXI 7. — Burglary:  Housebreaking:  and  like  Offences. 

378.  A  person  who  breaks  any  part,  whether  external  or 
internal,  of  a  building,  or  opens  by  unlocking,  pulling,  pushing, 
lifting,  or  any  other  means  whatever,  any  door,  window,  shutter, 
cellar,  flap,  or  other  thing,  intended  to  close  or  cover  an  opening 
in  a  building,  or  an  opening  giving  passage  from  one  part  of  a 
building  to  another,  is  said  to  break  the  buSding. 

A  person  is  said  to  enter  a  building  as  soon  as  any  part  of  his 
body  or  any  part  of  any  instrument  used  by  him  is  within  the 
building. 

A  person  who  obtains  entrance  into  a  building  by  means  of  any 
threat  or  artifice  used  for  that  purpose,  or  by  collusion  with  any 
person  in  the  building,  or  wno  enters  any  chimney  or  other 
aperture  of  the  building  permanently  left  open  for  any  necessary 
purpose,  but  not  intended  to  be  ordinarily  used  as  a  means  of 
entrance,  is  deemed  to  have  broken  and  entered  the  building. 

379.  Any  person  who  : — 

(1.)  Breaks  and  enters  the  dwelling-house  of  another  with 
intent  to  commit  a  felony  therein  ;  or 

(2.)  Having  entered  the  dwelling-house  of  another  with  intent 
to  commit  a  felony  therein,  or  having  committed  a  felony 
in  the  dwelling-house  of  another,  breaks  out  of  the 
dwelling-house ; 

is  guilty  of  a  felony  and  is  liable  to  imprisonment  for  fourteen 
years. 

If  the  offence  is  committed  in  the  night,  the  offender  is  liable  to 
imprisonment  for  life. 

380.  Any  person  who  enters  or  is  in  the  dwelling-house  of 
another  with  intent  to  commit  a  felony  therein  is  gmlty  of  a 
felony,  and  is  liable  to  imprisonment  for  seven  years. 

If  the  offence  is  committed  in  the  night,  the  offender  is  liable  to 
imprisonment  for  fourteen  years. 

381.  Any  person  who : — 

( 1 .)  Breaks  and  enters  a  schoolhouse,  shop,  warehouse,  store,  office, 
or  coimting  house,  or  a  building  which  is  adjacent  to  a 
dwelling-house  and  occupied  with  it  but  is  not  part  of  it, 
and  commits  a  felony  therein ;  or 

(2.)  Having  committed  a  felony  in  a  schoolhouse,  shop,  ware- 
house, store,  office,  or  counting  house,  or  in  any  such 
other  building  as  last  mentioned,  breaks  out  of  the 
building ; 
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is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  fourteen 
years. 

382.  Any  person  who  breaks  and  enters  a  schoolhouse,  shop,  Breaking  into 
warehouse,  store,  office,  or  counting-house,  or  a  building  which  is  ^^di^gs 
adjacent  to  a  dweUing-house  and  occupied  with  it  but  is  not  part  to  commit 

of  it,  with  intent  to  commit  a  felony  therein,  is  guilty  of  a  felony,  felony, 
and  is  liable  to  imprisonment  for  seven  years. 

383.  Any  person  who  breaks  and  enters  a  building  ordinarily  Breaking  into 
used  for  religious  worship  and  commits  a  felony  therein,  or  having  P^»<^®  ?' 
committed  a  felony  in  any  such  building  breaks  out  of  it,  is  guilty  ^^luhig 
of  a  felony,  and  is  liable  to  imprisonment  for  fourteen  years.  felony. 

384.  Any  person  who  breaks  and  enters  a  building  ordinarily  breaking  into 
used  for  rel^ous  worship,  with  intent  to  commit  a  felony  therein,  worahip  with 
is  guilty   of  a  felony,  and  is  liable  to  imprisonment  for  seven  intent  to 

Vears.  commit  a 

^         '  felony. 

385.  Any  person  who  is  found  under  any  of  the  circumstances  l^ersons  found 
X  11       •         xiL   X  •    x  armed,  etc., 

following,  that  is  to  say :—  ^,H  iJitent 

(«.)  Being  armed  with  any  dangerous  or  offensive  weapon  or  felony, 
instrument,  and  being  so  armed  with  intent  to  break  or 
enter  a  dwelling-house,  and  to  commit  a  felony  therein  ; 

(6.)  Being  armed  as  aforesaid  by  night,  and  being  so  armed 
with  intent  to  break  or  enter  any  building  whatever,  and 
to  commit  a  felony  therein  ; 

(r.)  Having  in  liis  possession  by  night  without  lawful  excuse, 
the  proof  of  which  lies  on  him,  any  instrument  of  house- 
breaking ; 

[d^  Having  in  his  possession  by  day  any  such  instrument  with 
intent  to  commit  a  felony  ; 

(c.)  Having  his  face  masked  or  blackened  or  being  otherwise 
disguised,  with  intent  to  commit  a  felony ;  or 

(/.)  Being  in  any  building  whatever  by  night  with  intent  to 
commit  a  felony  therein  ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  three  years. 
If  the   offender   has   been   previously    convicted  of    a    felony 
relating  to  property,  he  is  liable  to  imprisonment  for  seven  years. 


Chapter  XXXV. — Obtaining  Property  by  Fake  Pretences : 

Cheating, 

386.  Any  representation  made  by  words,  writing,  or  conduct,  Deflnition. 
of  a  matter  of  fact,  either  past  or  present,  which  representation  is 
false  in  fact,  and  which  the  person  making  it  knows  to  be  false  or 
does  not  believe  to  be  true,  is  a  false  pretence. 
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Obtaining 
goodB  by  false 
pretence*. 


387.  Any  person  who  by  any  false  pretence,  and  with  intent 
to  defraud,  obtains  from  any  other  person  anything  capable  of 
beinff  stolen,  or  induces  any  other  person  to  deliver  to  any  person 
anvtning  capable  of  being  stolen,  is  guilty  of  a  felony,  and  is 
liable  to  imprisonment  for  three  years. 

If  the  thing  is  of  the  value  of  five  hundred  pounds  or  upwards, 
he  is  liable  to  imprisonment  for  seven  years. 

It  is  immaterial  that  the  thing  is  obtained  or  its  delivery  is 
induced  through  the  medium  of  a  contract  induced  by  the  false 
pretence. 

The  offender  cannot  be  arrested  without  warrant  unless  found 
committing  the  offence. 


Obtaining 
execution  of 
a  security  by 
falne 
pretences. 


388.  Any  person  who  by  any  false  pretence,  and  with  intent  to 
defraud,  induces  any  person  to  execute,  make,  accept,  indorse, 
alter,  or  destroy,  the  whole  or  any  part  of  any  valuable  security,  or 
to  write,  impress,  or  aflSx,  any  name  or  seal  upon  or  to  any  paper 
or  parchment  in  order  that  it  may  be  afterwards  made  or  converted 
into  or  used  or  dealt  with  as  a  valuable  security,  is  guilty  of  a 
felony,  and  is  liable  to  imprisonment  for  three  years. 

The  offender  cannot  be  arrested  without  warrant  unless  found 
committing  the  offence. 


Cheating.  389.  Any  person  who  by  means  of  any  fraudulent  trick  or 

device  obtains  from  any  other  person  anything  capable  of  being 
stolen,  or  induces  any  other  person  to  deliver  to  any  person  any- 
thing capable  of  being  stolen,  dr  to  pay  or  deliver  to  any  person 
any  money  or  goods,  or  any  greater  sum  of  money  or  greater 
quantity  of  goods  than  he  would  have  paid  or  delivered  but  for 
such  trick  or  device,  is  guilty  of  a  misdemeanour,  and  is  liable  to 
imprisonment  for  two  years. 

A  person  f oimd  committing  the  offence  may  be  arrested  without 
warrant. 


Conspiracy  to 
defraud. 


390.  Any  person  who  conspires  with  another  by  deceit  or  any 
fraudulent  means  to  affect  the  market  price  of  anything  publicly 
sold,  or  to  defraud  the  public,  or  any  person,  whether  a  particular 
person  or  not,  or  to  extort  any  property  from  any  person,  is  guilty 
of  a  felony,  and  is  liable  to  imprisonment  for  seven  years. 

The  offender  cannot  be  arrested  without  warrant. 


Frauds  on 
sale  or 
mortgage  of 
property. 


391.  Any  person  who,  being  a  seller  or  mortgagor  of  any 
property,  or  being  the  Folicitor  or  agent  of  any  such  seller  or 
mortgagor,  with  intent  to  induce  the  purchaser  or  mortgagee  to 
accept  the  title  offered  or  produced  to  him,  and  with  intent  to 
defraud : — 

(1.)  Conceals  from  the  purchaser  or  mortgagee  any  instrument 
material  to  the  title,  or  any  incumbrance ;  or 
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(2.)  Falsifies  any  pedigree  on  which  the  tille  depends  or  may 
depend ; 

is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for 
two  years. 

392.  Any  person  who  pretends  to  exercise  or  use  any  kind  of  Pretending 
witchcraft,  juiu,  sorcery,  enchantment,  or  conjuration,  or  under-  ^t^crin 
takes  to  tell  fortunes,  or  pretends  from  his  skill  or  knowledge  in  or  tell 
any  occult  science  to  discover  where  or  in  what  manner  anything  fortunes. 
supposed  to  have  been  stolen  or  lost  may  be  found,  is  guilty  of  a 
miiBdemeanour,  and  is  liable  to  imprisonment  for  one  year. 


Chapter   XXXVI. — Receiving  Property   Stolen  or   Fratidulentltj 
Obtained  and  Like  Offences, 

393,  Any  person   who    receives    anything   which    has    been  Receiving 
obtained  by  means  of  any  act  constituting  a    felony  or  mis-  stolen 
demeanour,  or  by  means  of  any  act  done  at  a  place  not  in  the  P^^P®^  y»  ® 
Protectorate,   which  if    it   had   been   done   in   the   Protectorate 

would  have  constituted  a  felony  or  misdemeanour,  and  which 
is  an  offence  under  the  laws  in  force  in  the  place  where  it 
was  done,  knowing  the  same  to  have  been  so  obtained,  is  guilty  of 
a  felony. 

If  the  offence  by  means  of  which  the  thing  was  obtained  is  a 
felony,  the  offender  is  liable  to  imprisonment  for  fourteen  years, 
except  in  the  case  in  which  the  thing  so  obtained  was  postal 
matter,  or  any  chattel,  money  or  valuable  security  contained 
therein,  in  which  case  the  offender  is  liable  to  imprisonment 
for  life. 

In  any  other  case  the  offender  is  liable  to  imprisonment  for 
seven  years. 

For  the  purpose  of  proving  the  receiving  of  anythirfg  it  is 
sufficient  to  show  that  the  accused  person  has,  either  alone  or 
jointly  with  some  other  person,  had  the  thing  in  his  possession,  or 
has  aided  in  concealing  it  or  disposing  of  it. 

394.  Any  person  who —  Unlawful 

(a,)  Knowingly  detains,  buys,  exchanges,  or  receives,  from  any  ^^ms, 
non-commissioned  oflScer    or    private   of    the    Military  accoutie- 
Forces  of  the  Protectorate  or  from  any  member  of  the  "^®"*®'  ®^- 
Police  Force,  or  from  any  deserter  from  either  of  such 
Forces,  or  from  any  person  acting   for  and  on  behalf 
of  any  of  the  persons  above  named  ;  or 

[h,)  Solicits  or  entices  any  of  the  said  persons  to  sell,  make 
away  with,  or  dispose  of  ;  or 

(c.)  Shall  be  employed  by  any  of  the  said  persons,  well  knowing 
him  to  belong  to  one  or  other  of  such  Forces  in  one  of 
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the  Beveral  oapacities  hereinbefore  mentioned,  or  to  be  a 
deserter  from  either  of  the  said  Forces,  to  sell,  make 
away  with,  or  dispose  of ;  or 

{d.)  Shall  have  in  his  possession  and  not  give  a  satisfactory 
account  of  his  possession  of 

any  arms,  ammunition,  clothing,  accoutrements,  medals  or  other 
appointments,  furnished  for  the  use  of  the  Military  Forces 
of  the  Protectorate,  or  of  the  Police  Force,  is  Kable  to  a  fine  of 
twenty  poimds  and  to  pay  double  the  value  of  all  or  any  of  the 
several  articles  which  he  shall  so  become  or  be  possessed  of  ; 

The  offender  may  be  arrested  without  warrant  by  a  peace  officer 
or  member  of  the  Police  Force. 


Roceiving 
after 

change  of 
ownership. 


395.  When  a  thing  has  been  obtained  by  means  of  any  act 
constituting  a  felony  or  misdemeanour,  or  by  means  of  an  act 
done  at  a  place  not  in  the  Protectorate,  which  if  it  had  been  done 
in  the  Protectorate  would  have  constituted  an  offence,  and  which 
is  an  offence  under  the  laws  in  force  in  the  place  where  it  was 
done,  and  another  person  ha*s  acquired  a  lawful  title  to  it,  a 
subsequent  receiving  of  the  thing  is  not  an  offence  although  the 
receiver  knows  that  the  thing  had  previously  been  so  obtained. 


Unlawful 
possession  of 
railway 
material. 


396.  Any  person  who  shall  have  in  his  possession,  and  not  give 
a  satisfactory  account  of  his  possession  of,  anything  attached  to  or 
forming  part  of  a  railway,  is  guilty  of  a  simple  offence,  and  is 
liable  to  imprisonment  for  three  months  or  to  a  fine  of  twenty 
pounds. 

The  offender  may  be  arrested  without  warrant  by  a  peace 
officer. 


Unlawfully 
using  cattle. 


397.  Any  person  who  unlawfully  uses  a  horse,  mare,  gelding, 
ass,  mule,  camel,  bull,  cow,  ox,  ram,  ewe,  wether,  goat,  or  pig, 
or  the  yoimg  of  any  such  animal,  without  the  consent  of  tiie 
owner,  or  of  the  person  in  lawful  possession  thereof,  is  guilty  of 
an  offence,  and  is  liable  to  imprisonment  for  one  year,  or  to  a  fine 
of  twenty  pounds  for  every  animal  so  used. 

The  offender  may  be  arrested  without  warrant  by  a  peace  officer, 
or  by  the  owner  of  the  property  in  question,  or  his  servant,  or  by 
any  person  authorised  by  such  owner  or  servant. 


Suspicion  of 

stealing 

cattle. 


398.  When  any  horse,  mare,  gelding,  ass,  mule,  camel,  bull, 
cow,  ox,  ram,  ewe,  wether,  goat,  or  pig,  or  the  young  of  any  such 
animal,  is  suspected,  on  reasonable  grounds,  to  have  been  stolen, 
any  person  in  whose  possession  or  custody  the  skin  or  carcass,  or 
any  part  of  the  skin  or  carcass,  of  the  animal  so  suspected  to 
have  been  stolen,  is  found,  is  guilty  of  an  offence,  unless  he 
proves  that  he  came  lawfully  by  the  thing  in  question ;  and  he 
IS  liable  to  a  fine  of  fifty  pounds. 
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The  offender  may  be  arrested  without  warrant  by  a  peace 
officer,  or  by  the  owner  of  the  property  in  question,  or  liis 
servant,  or  by  any  person  authorised  by  such  owner  or  servant. 


399,  Any  person  who  corruptly  receives  or  obtains,  or  corruptly  Takinjf 
agrees   to   receive    or   obtain,    any   property  or   benefit   of  any  reward  for 
kind  upon  an  agreement  or  understandmg  that  he  will  help  any  Jl^j^ 
person  to  recover  anything  which  has  been  obtained  by  means  of  obtained  by 
any  act  constituting  a  felony  or  misdemeanomr,  or  by  means  of  means  of 
any  act  done  at  a  place  not  in  the  Protectorate,  which  if  it  had  ^^^^^' 
been  done  in  the  Protectorate  would  have  constituted  an  offence, 
and   which  is   an    offence  under  the  laws  in  force  in  the  place 
where  it  was  done,  is,  unless  he   has  used  all  due  diligence  to 
cause  the  offender  to  be  brought  to  trial  for  the  offence,  guilty 
of  a  felony,  and  is  liable  to  imprisonment  for  seven  years. 


Chapter  XXXVII. — Frauds  hy   Trustees  and   Officers  of   Com- 
panies  and  Corporations :  False  Accounting. 

400.  Any  person  who,   being    a  trustee    of    any    property.  Trustees 
d^troys  the  property  with  intent  to  defraud,  or  with  mtent  to  fraudulently 
defraud  converts  the  property  to  any  use  not  authorised  by  the  trusT"^  ° 
trust,   is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  property, 
seven  years. 

The  offender  cannot  be  arrested  without  warrant. 

If  civil  proceedinffs  have  been  taken  against  a  trustee  in  respect 
of  any  act  done  by  him,  which  is  an  offence  under  the  provisions 
of  this  section,  he  cannot  be  afterwards  prosecuted  for  the  same 
cause,  as  for  an  offence,  on  the  complaint  of  the  person  by  whom 
the  civil  proceedings  were  taken,  without  the  sanction  of  the 
Court  or  Judge  before  whom  the  civil  proceedings  were  had  or  are 
pending. 

For  the  purposes  of  this  section  the  term  "  Trustee  "  includes 
the  following  persons  and  no  others,  that  is  to  say  : — 

Trustees  upon  express  trusts  created  by  a  deed,  will,  or  instru- 
ment in  writing,  whether  for  a  public  or  private  or  charitable 
purpose ; 

Trustees  appointed  by  or  under  the  authority  of  a  Proclamation 
or  Statute  for  any  such  purpose ; 

Persons  upon  whom  the  duties  of  any  such  trust  as  aforesaid  * 

devolve ; 

Executors  and  administrators. 


401  Any  person  who-  ^^^^  ^^^ 

(1.)  Being  a  director  or  oflBcer  of  a  corporation  or  company,  ^^J^Uoi 
receives   or  possesses  himself  as  such  of 


^r   K^m^i^y,   corporations 
any   OI    tne   or  companiej 


or  companies 
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fraudulently 
appropriating 
property,  or 
keeping 
fraudulent 
account*,  or 
falsifying 
books  or 
accounts. 


IS 


property  of  the  corporation  or  company  otherwise  than 
m  payment  of  a  just  debt  or  demand,  and,  with  intent 
to  defraud,  omits  either  to  make  a  full  and  true  entry 
thereof  in  the  books  and  accounts  of  the  corporation  or 
company,  or  to  cause  or  direct  such  an  entry  to  be  made 
therein ;  or 

(2.)  Being  a  director,  officer,  or  member  of  a-  corporation  or 
company,  does  any  of  the  following  acts  with  intent  to 
defraud,  that  is  to  say : — 

(a.)  Destroys,  alters,  mutilates,  or  falsifies,  any  book, 
document,  valuable  security,  or  account,  which  belongs 
to  the  corporation  or  company,  or  any  entry  in  any 
such  book,  document,  or  accoimt,  or  is  privy  to  any  sudb 
act;  or 

(6.)  Makes  or  is  privy  to  making  any  false  entry  in 
any  such  book,  document,  or  account ;  or 

{€.)  Omits  or  is  privy  to  omitting  any  material  par- 
ticular from  any  such  book,  document,  or  account ; 

guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seven  years. 
The  offender  cannot  be  arrested  without  warrant. 


False 

statements  by 
oflBcials  of 
companies. 


402,  Any  person  who,  being  a  promoter,  director,  officer,  or 
auditor,  of  a  corporation  or  company,  either  existing  or  intended 
to  be  formed,  makes,  circulates,  or  publishes,  or  concurs  in  making, 
circulating,  or  publishing,  any  written  statement  or  account  which, 
in  any  material  particular,  is  to  his  knowledge  false,  with  intent 
thereby  to  effect  any  of  the  purposes  following,  that  is  to  say  : — 

(a,)  To  deceive  or  defraud  any  member,  shareholder,  or  creditor, 
of  the  corporation  or  company,  whether  a  particular 
person  or  not ; 

{h.)  To  induce  any  person,  whether  a  particular  person  or  not, 
to  become  a  member  of,  or  to  intrust  or  advance  any 
property  to,  the  corporation  or  company,  or  to  enter  into 
any  security  for  the  oenefit  thereof ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seven  years. 
The  offender  cannot  be  arrested  without  warrant. 


Defence.  403.  It  is  a  defence  to  a  charge  of  any  of  the  offences  herein- 

before in  this  Chapter  defined  to  prove  tiiat  the  accused  pCTSon, 
before  being  charged  with  the  offence,  and  in  consequence  of  the 
compulsory  process  of  a  Court  in  an  action  or  proceeding  instituted 
in  good  faith  by  a  party  aggrieved,  or  in  a  compulsory  examina- 
tion or  deposition  before  a  Court,  disclosed  on  oatn  the  act  alleged 
to  constitute  the  offence. 
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A  person  is  not  entitled  to  refuse  to  answer  any  question  or 
interrogatory  in  any  civil  proceeding  in  any  Court,  on  the  ground 
that  his  doing  so  might  tend  to  show  that  he  had  committed  any 
such  offence. 

404.  Any  person  who,  being  a  clerk  or  servant,  or  being  Fraudulent 
employed  or  acting  in  the  capacity  of  a  clerk  or  servant,  does  any  '*^  ^^^ 
of  the  acts  following  with  intent  to  defraud,  that  is  to  say  : —         accounting. 

(fl.)  Destroys,  alters,  mutilates,  or  falsifies,  any  book,  document, 
valuable  security,  or  account,  which  belongs  to  or  is  in  the 
possession  of  his  employer,  or  has  been  received  by  him 
on  account  of  his  employer,  or  any  entry  in  any  such 
book,  document,  or  accoimt,  or  is  privy  to  any  such 
act;  or 

(6.)  Makes,  or  is  privy  to  making,  any  false  entry  in  any  such 
book,  document,  or  account ;  or 

{c.)  Omits,  or  is  privy  to  omitting,  any  material  particular  from 
any  such  book,  document,  or  account ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seven 
years. 

405.  Any  person   who,  being    an   officer  charged  with  the  False 
receipt,  custody,  or  management,  of  any  j)art  of  the  public  revenue  accounting 
or  property,   knowingly  furnishes  any  false  statement  or  return  offi^rs.'^ 
of  any   money  or  property  received  by  him  or  entrusted  to  his 

care,  or  of  any  balance  of  money  or  property  in  his  possession  or 
under  his  control,  is  guilty  of  a  misdemeanour,  and  is  liable  to 
imprisonment  for  two  years. 


Division  II. — Injuries  to  Property. 
Chapter  XXXVIII. — Definitions. 

408,  An  act  which  causes  injury  to  the  property  of  another,  Unlawful 
and  which  is  done  without  his  consent,  is  unlawful,  unless  it  is  acts. 
authorised  or  justified  or  excused  by  law. 

It  is  immaterial  that  the  person  who  does  the  injury  is  in 
possession  of  the  property  injured,  or  has  a  partial  interest  in  it. 

A  person  is  not  criminally  responsible  for  an  injury  caused  to 
property  by  the  use  of  such  force  as  is  reasonably  necessary  for 
the  purpose  of  defending  or  protecting  himself,  or  any  other 
person,  or  any  property,  from  injury  which  he  believes,  on  reason- 
able grounds,  to  be  imminent. 
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ActM  d4»ne 
with  intent 
to  defraud. 


407.  When  an  act  which  causes  injury  to  property,  and 
which  would  be  otherwise  lawful,  is  done  with  intent  to  defraud 
any  person,  it  is  unlawful. 

When  an  act  which  causes  injury  to  property  is  done  with 
kitent  to  defraud  any  person,  it  is  immaterial  that  the  property  in 
question  is  the  property  of  the  offender  himself. 


Damage.  408.  The  term  "  damage  "  used  in  relation  to  a  document,  or 

to  a  writinc;  or  inscription,  includes  obliterating  and  rendering 
illegible,  either  in  whole  or  in  part. 

Chapter  XXXIX. — Ofences, 

Arson.  409.  Any  person  who  wilfully  and  unlawfully  sets  fire  to  any 

things  following,  that  is  to  say  : — 

{a,)  Any  building  or  structure  whatever,  whether  completed  or 
not; 

{h,)  Any  vessel,  whether  completed  or  not ; 

{c)  Any  stack  of  cultivated  vegetable  produce,  or  of  mineral  or 
vegetable  fuel ; 

(d,\  A  mine,  or  the  workings,  fittings,  or  appliances  of  a  mine  ; 
is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  life. 


Attempts 
to  commit 
arson. 


410.  Any  person  who — 

(1.)  Attempts  unlawfully  to  set  fire  to  any  such  thing  as  is 
mentioned  in  the  last  preceding  section  ;  or 

(2.)  Wilfully  and  unlawfully  sets  fire  to  anything  which  is  so 
situated  that  any  such  thing  as  is  mentioned  in  the  last 
preceding  section  is  likely  to  catch  fire  from  it ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  fourteen 
years. 


Setting  fire 
to  crops 
and  growing 
plants. 


411.  Any  person  who  wilfully  and  unlawfully  sets  fire  to  any 
of  the  things  following,  that  is  to  say : — 

{a,)  A  crop  of  cultivated  vegetable  produce,  whether  standing  or 
cut; 

{h,)  A  crop  of  hay  or  grass  imder  cultivation,  whether  the 
natural  or  indigenous  product  of  the  soil  or  not,  and 
whether  standing  or  cut ; 

[c)  Any  standing  trees,  saplings,  or  shrubs,  whether  indigenous 
or  not,  imder  cultivation  ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  fourteen 
years. 
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412.  Any  person  who — 

(I.)  Attempts  unlawfully  to  set  fire  to  any  suoh  thing  as  is  Attempting 
mentioned  in  the  last  preceding  section ;  or  ^^  ^^  ^ 

(2.)  Wilfully  and  unlawfully  sets  fire  to  anything  which  is  so 
situated  that  any  such  thing  as  is  mentioned  in  the  last 
preceding  section  is  likely  to  catch  fire  from  it ; 

is  guilty   of  a  felony,  and  is  liable  to  imprisonment  for  seven 
years. 

413.  Any  person  who —  Casting  away 

ships. 

(1.)  Wilfully  and  unlawfully  casts  away  or  destroys  any  vessel, 
whether  complete  or  not ;  or 

(2.)  Wilfully  and  unlawfully  does  any  act  which  tends  to  the 
immediate  loss  or  destruction  of  a  vessel  in  distress  ;  or 

(3.)  With  intent  to  bring  a  vessel  into  danger,  interferes  with 
any  light,  beacon,  mark,  or  signal,  used  for  purposes  of 
navigation,  or  exhibits  any  false  light  or  signal ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  life,  with 
or  without  whipping  or  flogging. 

414.  Any  person  who  attempts  unlawfully  to  cast  away  or  Attempts  to 
destroy  a  vessel,  whether  completed  or  not,  or  attempts  unlawfully  cast  away 
to  do  any  act  tending  to  the  immediate  loss  or  destruction  of  a  ^^^^^' 
vessel  in  distress,  is  guilty  of  a  felony,  and  is  liable  to  imprison- 
ment for  fourteen  years,  with  or  without  whipping  or  flogging. 

415.  Any  person  who  unlawfully  and  with  intent  to  obstruct  Obstructing 
the  use  of  a  railway  or  to  injure  any  property  upon  a  railway —       ?Slwa\^.^  "^ 

(1.)  Deals  with  the  railway  or  with  anything  whatever  upon 
or  near  the  railway  in  such  a  manner  as  to  affect  or 
endanger  the  free  and  safe  use  of  the  railway ;  or 

(2.)  Shows  any  light  or  signal,  or  in  any  way  deals  with  any 
existing  light  or  signal,  upon  or  near  the  railway ;  or 

(3.)  TBy  any  omission  to  do  any  act  which  it  is  his  duty 
to  do  causes  the  free  and  safe  use  of  the  railway  to  be 
endangered ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  life,  with 
or  without  whipping  or  flogging. 

416.  Any  person  who  wilfully  and  imlawfully  kills,  maims,  or  injuring 
wounds,  any  animal  capable  of  being  stolen  is  guilty  of  an  offence,  animals. 

If  the  animal  in  question  is  a  horse,  mare,  gelding,  ass,  mule, 
camel,  bull,  cow,  ox,  goat,  pig,  ram,  ewe,  or  wetner,  or  the  young 
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of  any  such  animal,  the  offender  is  guilty  of  a  felony,  and  is 
liable  to  imprisonment  for  seven  years. 

In  any  other  case  the  offender  is  guilty  of  a  misdemeanour,  and 
is  liable  to  imprisonment  for  two  years. 


Malicious 
injurioB  in 
general. 


417,  Any  person  who  wilfully  and  unlawfully  destroys  or 
damages  any  property  is  guilty  of  an  offence,  which,  unless 
otherwise  stated,  is  a  misdemeanour,  and  he  is  liable,  if  no  other 
punishment  is  provided,  to  imprisonment  for  two  years. 


Destroying  or 
damaging  an 
inhabited 
house  or  a 
vessel  with 
explosives. 


River  bank 
or  wall,  or 
navigation 
works,  or 
bridges. 


Wills  and 
registers. 


Punishment  in  Special  Cases, 

I.  If  the  property  in  question  is  a  dwelling-house  or  a  vessel, 
and  the  injury  is  caused  by  the  explosion  of  any  explosive 
substance,  and  if — 

(a,)  Any  person  is  in  the  dwelling-house  or  vessel ;  or 

(b,)  The  destruction  or  damage  actually  endangers  the  life  of 
any  person ; 

the  offender  is  guilty  of  a  felony,  and  is  liable  to  imprisonment 
for  life,  with  or  without  whipping  or  flogging. 

II.  (1.)  If  the  property  in  question  is  a  bank  or  wall  of  a 
river,  canal,  aqueduct,  reservoir,  or  inland  water,  or  a  work  which 
appertains  to  a  dock,  reservoir,  or  inland  water,  and  the  injury 
causes  actual  danger  of  inundation  or  damage  to  any  land  or 
building ;  or 

(2.)  If  the  property  in  question  is  a  railway,  or  is  a  bridge, 
viaduct,  or  aqueduct,  which  is  constructed  over  a  highway, 
railway,  or  canal,  or  over  which  a  railway,  highway,  or  canal 
passes,  and  the  property  is  destroyed ;  or 

(3.)  If  the  property  in  question,  being  a  railway,  or  being  any 
such  bridge,  viaduct,  or  aqueduct,  is  damaged,  and  the  damage 
is  done  with  intent  to  render  the  railway,  bridge,  viaduct,  or 
aqueduct,  or  the  highway,  railway,  or  canal,  passing  over  or 
under  the  same,  or  any  part  thereof,  dangerous  or  impassable, 
and  the  same  or  any  part  thereof  is  thereby  rendered  dangerous 
or  impassable ; 

the  offender  is  guilty  of  a  felony,  and  is  liable  to  imprisonment 
for  life. 

m.  If  the  property  in  question  is  a  testamentary  instroment, 
whether  the  testator  is  living  or  dead,  or  a  register  which  is 
authorised  or  required  by  law  to  be  kept  for  authenticating  or 
recording  the  title  to  any  property,  or  for  recording  births,  baptisms, 
marriages,  deaths,  or  burials,  or  a  copy  of  any  part  of  any  such 
register  which  is  required  by  law  to  be  sent  to  any  public  officer, 
the  offender  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for 
fourteen  years. 
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IV.  If  the  property  ia  question  is  a  vessel  in  distress  or  wrecked,   Wrecks, 
or  stranded,  or  anything  which   belongs   to    such  a  vessel,  the 
offender  is  guilty  of  a  lelony  and  is  liable  to  imprisonment  for 

seven  years. 

V.  If  the  property  in  question  is  any  part  of  a  railway,  or  any  Railways, 
work  connected  with  a  r^way,  the  offender  is  guilty  of  a  felony, 

and  is  liable  to  imprisonment  for  fourteen  years. 

VI.  (1.)  If  the  property  in  question,  being  a  vessel,  whether  Other  things 
complete  or  not,  is  destroyed ;  or  of  special 

(2.)  If  the  property  in  question,  being  a  vessel,  whether  complete 
or  not,  is  damaged,  and  the  damage  is  done  with  intent  to  destroy 
it  or  render  it  useless  ;  or 

(3.)  If  the  property  in  question  is  a  light,  beacon,  buoy,  mark,  or 
signal,  used  for  the  purposes  of  navigation,  or  for  the  guidance  of 
persons  engaged  in  navigation  ;  or 

(4.)  If  the  property  in  question  is  a  bank  or  wall  of  a  river, 
canal,  aqueduct,  reservoir,  or  inland  water,  or  a  work  which 
appertains  to  a  dock,  canal,  aqueduct,  reservoir,  or  inland  water,  or 
which  is  used  for  the  purpose  of  lading  or  unlading  goods  ;  or 

(5.)  If  the  property  in  question,  being  a  railway,  or  being  a 
bridge,  viaduct,  or  aqueduct,  which  is  constructed  over  a  highway, 
railway  or  canal  or  over  which  a  highway,  railway,  or  canal,  passes, 
is  damaged,  and  the  damage  is  done  with  intent  to  render 
the  railway,  bridge,  vijwiuct  or  aqueduct,  or  the  highway,  railway 
or  canal,  passing  over  or  under  the  same,  or  any  part  thereof, 
dangerous  or  impassable  ;  or 

(6.)  If  the  property  in  question,  being  anything  in  process  of 
manufacture,  or  an  agricultural  or  manufacturing  machine,  or  a 
manufacturing   implement,    or  a    machine  or  appliance  used  or    . 
intended  to  be  used  for  performing  any  process  connected  with  the 
preparation  of  any  agricultural  or  pastoral  produce,  is  destroyed ;  or 

(7.)  If  the  property  in  question,  being  any  such  thing,  machine, 
implement,  or  appliance,  as  last  aforesaid,  is  damaged,  and  the 
damage  is  done  with  intent  to  destroy  the  thing  in  question  or  to 
render  it  useless ;  or 

(8.)  If  the  property  in  question  is  a  shaft  or  passage  of  a  mine, 
and  the  injury  is  done  with  intent  to  damage  the  mine  or  to 
obstruct  its  working ;  or 

(9.)  If  the  property  in  question  is  a  machine,  appliance,  appara- 
tus, building,  erection,  bridge,  or  road,  appertaining  to  or  used  with 
a  mine,  whether  the  thing  in  question  is  completed  or  not ;  or 

(10.)  If  the  property  in  question,  being  a  rope,  chain,  or  tackle, 
of  whatever  material,  which  is  used  in  a  mine,  or  upon  any  way  or 
work  appertaining  to  or  used  with  a  mine,  is  destroyed ;  or 
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(11.)  If  the  property  in  question,  being  any  such  rope,  chain,  or 
tackle,  as  last  aforesaid,  is  damaged,  and  the  damage  is  done  with 
intent  to  destroy  the  thing  in  question  or  to  render  it  useless ;  or 

(12.)  If  the  property  in  question  is  a  well,  or  bore  for  water,  or 
the  dam,  bank,  wall,  or  floodgate  of  a  millpond  or  pool ; 

the  offender  is  guilty  of  a  felony  and  is  liable  to  imprisonment 
for  seven  years. 

VII.  If  the  property  in  question  is  a  document  which  is 
deposited  or  kept  in  a  public  office,  or  which  is  evidence  of  title  to 
any  land  or  estate  in  land,  the  offender  is  guilty  of  a  felony,  and 
is  liable  to  imprisonment  for  seven  years. 


Attempts  to 
destroy 
property  by 
explosives. 


418.  Any  person  who,  unlawfully  and  with  intent  to  destroy  or 
damage  any  property,  puts  any  explosive  substance  in  any  place 
whatever,  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for 
fourteen  years. 


Attempts  to 
injure  mines 


419.  Any  person  who  with  intent  to  injure  a  mine  or  to  obstruct 
the  working  of  a  mine  : — 

(1.)  Unlawfully,  and  otherwise  than  by  an  act  done  imderground 
in  the  course  of  working  an  adjoining  mine : — 

{(l)  Causes  water  to  run  into  the  mine  or  into  any 
subterranean  passage  communicating  with  the  mine ;  or 

{h)  Obstructs  any  shaft  or  passage  of  the  mine ;  or 

(2.)  Unlawfully  obstructs  the  working  of  any  machine, 
appliance,  or  apparatus,  appertaining  to  or  used  with  the 
mine,  whether  tne  thing  in  question  is  completed  or  not; 
or 

(3.)  Unlawfully,  and  with  intent  to  render  it  useless,  injures  or 
unfastens  a  rope,  chain,  ot  tackle  of  whatever  material, 
which  is  used  in  the  mine  or  upon  any  way  or  work 
appertaining  to  or  used  with  the  mine ; 

is  guilty  of  a  felony,  and  is  liable   to  imprisonment  for  seven 
years. 


Interfering 
with  signals 
used  for 
purposes  of 
navigation. 


420.  Any  person  who  wilfully  and  unlawfully  removes,  defaces, 
or  renders  invisible,  any  light,  beacon,  buoy,  mark,  or  signal,  used 
for  purposes  of  navigation,  or  for  the  guidance  of  persons  engaged 
in  navigation,  or  unlawfully  attempts  to  remove,  deface,  or  render 
invisible,  any  such  thing,  is  guilty  of  a  felony,  and  is  liable  to 
imprisonment  for  seven  years. 


Interfering 
with  naviga- 
tion works. 


42L  Any  person  who : — 

(1.)  Wilfully  and  unlawfully  removes  or  disturbs  any  fixed 
object  or  materials  used  for  securing  a  bank  or  wl  of  a 
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river,  oanal,  aqneduot,  reservoir,  or  inland  water,  or  for 
secaring  any  work  which  appertains  to  a  dook,  oanal, 
aqueduct,  reservoir,  or  inland  water,  or  which  is  used  for 
purposes  of  navigation  or  lading  or  unlading  goods  ;  or 

(2.)  Unlawfully  does  any  act  with  intent  to  obstruct  the 
carrying  on,  completion,  or  maintenance^  of  the  naviga- 
tion of  a  navigable  river  or  canal,  and  thereby  obstructs 
such  carrying  on,  completion,  or  maintenance  ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seven  years. 

422.  Any  person  who  wilfully  and  unlawfully  causes,  or  is  Communi- 
concemed  in  causing,  or  attempts  to  cause,  any  infectious  disease  j^^5 
to  be  communicated  to  or  among  any  animal  or  animals  capable  of  diaeases  to 
being  stolen,  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  animals. 
seven  years. 


423.  Any  person  who  wilfully  and  unlawfully,  and  with  intent  Removing 
to  defraud,  removes  or  defaces  any  object  or  mark  which  has  been  ^""^^ry 
lawfully  erected  or  made  as  an  indication  of  the  boundary  of  any 
land  is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  three 
years. 


424.  Any  person  who,  by  any  unlawful  act,  or  by  any  inten-  Obatructing 
tional  omission  to  do  any  act  which  it  is  his  duty  to  do,  causes  rail'^ays. 
any  engine  or  vehicle  in  use  upon  a  railway  to  be  obstructed  in  its 
passage  on  the  railway  is  guilty  of  a  misdemeanour,  and  is  liable 
to  imprisonment  for  two  years. 


426    Any  person  who  :—  Penalties  for 

( 1 .)  Wilfully  damages,  injures,  or  obstructs,  any  work,  way,  road,  to  raUway  * 
building,    turnstile,    gate,    toll    bar,    fence,     weighing  works. 
machine,     engine,    tender,    carriage,     waggon,     truck, 
material,  or   plant,  acquired   for  or  belonging  to  any 
railway  works ;  or 

(2.)  Pulls  up,  removes,  defaces,  or  destroys,  or  in  any  way  inter- 
feres with,  any  poles,  stakes,  flags,  pegs,  lines,  marks,  or 
anything  driven  or  placed  in  or  upon  the  around,  trees, 
stones,  or  buildings,  or  any  other  material,  oelonging  to 
any  rcolway  works ;  or 

(3.)  Commits  any  nuisance  or  trespass  in  or  upoa  any  land, 
building,  or  premises,  acquired  for  or  belonging  to  any 
railway  works ;  or 

(4.)  Wilfully  molests,  hinders,  or  obstructs,  the  officer  in  chaise 
of  any  railway  or   his  assistants    or  workmen   in    the 
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execution  of  any  work  done  or  to  be  done  in  reference 
to,  the  construction  or  maintenance  of  any  such  railway ; 

is  guilty  of  a  simple  offence,  and  is  liable  to  imprisonment  for 
three  months  or  to  a  fine  of  twenty  pounds. 


Sending 
letters 
threutiBning 
to  bum  or 
destroy. 


426,  Any  person  who,  knowing  the  contents  of  the  writing, 
causes  any  person  to  receive  any  writing  threatening  that  any 
building  or  vessel,  whether  complete  or  not,  or  any  stack  of 
cultivated  vegetable  produce,  or  any  such  produce  that  is  in  or 
under  a  building,  shall  be  burnt  or  destroyed,  is  guilty  of  a  felony, 
and  is  liable  to  imprisonment  for  seven  years. 


Arrefit 

without 

warrant. 


427.  A  person  found  committing  any  of  the  misdemeanours 
or  simple  offences  defined  in  this  chapter  may  be  arrested  without 
warrant  by  a  peace  officer  or  a  member  of  the  Police  Force,  or  by 
the  owner  of  the  property  injured  or  his  servant,  or  by  any  person 
authorised  by  such  owner  or  servant. 


Division  III.— Forgery  and   Like  OfTences:    Personation. 

Chapter  XL. — Forgery  in  General :  Definitions, 

DeHnitions.  428.  In  this  Division  of  this  part  of  this  Code  :— 

The  term  "  document "  includes  a  register  or  register-book,  or 
part  of  either,  and  any  other  book,  and  any  paper,  parchment,  or 
other  material  whatever,  used  for  writing  or  printing,  which  is 
marked  with  any  letters  or  marks  denoting  words,  or  with  any 
other  signs  capable  of  conveying  a  definite  meaning  to  persons 
conversant  with  them ;  but  does  not  include  trade  marks  on 
articles  of  commerce. ; 

The  term  "  writing "  includes  an  inscription  on  wood,  stone, 
metal,  or  other  material ;  it  also  includes  a  mere  signature  and  a 
mark  of  any  kind  ; 

The  term  "  seal "  includes  any  stamp,  die,  or  other  thing  of 
whatever  material  from  which  an  impression  can  be  taken  by 
means  of  pressure  or  of  ink,  or  by  any  other  means  ; 

The  term  "bank  note"  includes  any  negotiable  instrument 
issued  by  or  on  behalf  of  any  person  or  corporation  in  any  part  of 
the  world,  or  issued  by  the  authority  of  any  State,  Prince,  or 
Government,  and  intended  to  be  used  as  equivalent  to  money, 
either  immediately  on  issue  or  at  any  time  afterwards ;  it  also 
includes  a  bank  bUl  or  bank  post  bill. 
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429.  A  document  or  writing  is  said  to  be  false  : — 

{a)  In  the  case  of  a  document  which  is  a  register  or  record 
kept  by  lawful  authority,  or  an  entry  in  any  such 
register,  or  which  purports  to  be  issued  by  lawful 
authority  as  testifying  to  the  contents  of  any  register 
or  record  kept  by  lawful  authority,  or  as  testifying  to 
any  fact  or  event,  if  any  material  particular  stated  in  the 
document  is  untrue  ;  or 

(6.)  If  the  whole  or  some  material  part  of  the  document  or 
writing  purports  to  be  made  by  or  on  behalf  of  some 
person  who  did  not  make  it  or  authorise  it  to  be  made, 
or  if ,  in  a  case  where  the  time  or  place  of  making  is 
material,  although  the  document  or  writing  is  made 
by  or  by  the  authority  of  the  person  by  whom  it  purports 
to  be  made,  it  is  with  a  fraudulent  intent  falsely  dated 
as  to  the  time  or  place  of  making  ;  or 

(r.)  If  the  whole  or  some  material  part  of  the  document  or 
writing  purports  to  be  made  by  or  on  behalf  of  some 
person  who  does  not,  in  fact,  exist ;  or 

(d.)  If  the  document  or  writing  is  made  in  the  name  of  an 
existing  person,  either  by  that  person  himself  or  by 
his  authority,  with  the  fraudulent  intention  that  it  should 
pass  as  being  made  by  some  person,  real  or  fictitious, 
other  than  the  person  who  makes  it  or  authorises  it  to  be 
made. 

A  seal  or  mark  is  said  to  be  counterfeit  if  it  is  made  without 
lawful  authority,  and  is  in  such  a  form  as  to  resemble  a  genuine 
seal  or  mark,  or,  in  the  case  of  a  seal,  in  such  a  form  as  to  be 
capable  of  producing  impressions  resembling  those  produced  by  a 
genuine  seal. 

A  representation  of  the  impression  of  a  seal  is  said  to  be 
counterfeit  if  it  is  not  in  fact  made  by  the  seal. 

The  term  "  resemble,"  applied  to  anything,  includes  the  case 
where  the  thing  is  made  to  resemble,  or  is  apparently  intended 
to  resemble,  the  object  spoken  of. 


Further 
definitions. 


430.  A  person  who  makes  a  fcdse  document  or  writing, 
knowing  it  to  be  false,  and  with  intent  that  it  may  in  any  way 
be  used  or  acted  upon  as  genuine,  whether  in  the  Protectorate  or 
elsewhere,  to  the  prejudice  of  any  person,  or  with  intent  that  any 
person  may,  in  tne  belief  that  it  is  genuine,  be  induced  to  do 
or  refrain  from  doing  any  act,  whether  in  the  Protectorate  or 
elsewhere,  is  said  to  forge  the  document  or  writing. 

A  person  who  makes  a  counterfeit  seal  or  mark,  or  makes  an 
inoipression  of  a  counterfeit  seal  knowing  the  seal  to  be  counterfeit, 
or   makes  a  counterfeit  representation   of   the  impression   of    a 


Definition  of 
forgery. 
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genuine  seal,  or  makes  without  lawful  authority  an  impreMion  of  a 
genuine  seal,  with  intent  in  either  case  that  the  thing  so  made  may 
in  any  way  be  used  or  acted  upon  as  genuine,  wnether  in  the 
Protectorate  or  elsewhere,  to  the  prejudice  of  any  person,  or  with 
intent  that  any  person  may,  in  the  belief  that  it  is  genuine,  be 
induced  to  do  or  refrain  from  doing  any  act,  whether  in  the 
Protectorate  or  elsewhere,  is  said  to  forge  die  seal  or  mark. 

The  term,  "  make  a  false  document  or  writing,"  includes  altering 
a  genuine  document  or  writing  in  any  material  part,  either  by 
erasure,  obliteration,  removal,  or  otherwise;  and  making  any 
material  addition  to  the  body  of  a  genuine  document  or  writing ; 
and  adding  to  a  genuine  document  or  writing  any  false  date, 
attestation,  seal,  or  other  material  matter. 

It  is  immaterial  in  what  language  a  forged  document  or  writing 
is  expressed. 

It  is  immaterial  that  the  forger  of  anything  forged  may  not 
have  intended  that  any  particular  person  should  use  or  act  uponit^ 
or  that  any  particular  person  should  be  prejudiced  by  it,  or  be 
induced  to  do  or  refrain  from  doing  any  act. 

It  is  immaterial  that  the  thing  forged  is  incomplete  or  does  not 
purport  to  be  a  document,  writing,  or  seal,  which  would  be  binding 
in  Law  for  any  particular  purpose,  if  it  is  so  made,  and  is  of  such  a 
kind,  as  to  indicate  that  it  was  intended  to  be  used  or  acted  upon. 


Certain 
matters 
immaterial. 


431.  In  the  case  of  an  offence  which  involves  the  forging  or 
uttering  of  a  document  or  writing  relating  to  the  payment  of 
money,  or  to  the  delivery  or  transfer  of  any  property,  or  to  the 
creation  or  performance  of  any  obligation,  it  is  immaterial  in  what 
country  the  money  or  property  is,  or  purports  to  be,  payable, 
deliverable,  or  transferable,  or  the  obligation  is,  or  purports  to  be, 
to  be  performed  ;  and,  if  the  money  or  the  property  purports  to  be 
payable,  deliverable,  or  transferable,  or  the  obligation  purports  to 
be  an  obligation  to  be  performed,  in  some  country  out  of  the 
Protectorate,  it  is  immaterial  whether  the  document  or  writing  is 
under  seal  or  not. 


Chapter  XLI. — Punishment  of  Forgery  and  Like  Offences, 


Puniehment 
of  forgery 
in  general. 


Public 
t^eals,  etc. 


432.  Any  person  who  forges  any  document,  writing,  or  seal, 
is  guilty  of  an  offence  which,  unless  otherwise  stated,  is  a  felony, 
and  he  is  liable,  if  no  other  punishment  is  provided,  to  imprison- 
ment for  three  years. 

Punishment  in  Special  Cases, 

(1.)  If  the  thing  forged : — 

(a.)  Purports  to  be,   or   is  intended    by   the  offender  to    be 
understood  to  be  or  to  be  used  as,  the  great  seal  of  the 
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United  Kingdom,  or  the  Public  Seal  of  the  Protectorate, 
or  His  Majesty's  privy  seal,  or  any  privy  signet  of  His 
Majesty,  or  His  Majesty's  royal  sign  manual,  or  the  seal 
of  the  High  Commissioner,  or  any  public  seal  lawfully 
appointed  to  be  used  for  authenticating  an  act  of  State 
in  any  part  of  His  Majesty's  dominions  or  in  any 
country  under  the  protection  of  His  Majesty  ;  or 

(6.)  Is  a  docimient  having  on  it  or  affixed  to  it  any  such  seal, 
signet,  or  sign  manual,  or  anything  which  purports  to  be, 
or  is  intended  by  the  offender  to  be  understood  to  be,  any 
such  seal,  signet,  or  sign  manual ; 

the  offender  is  liable  to  imprisonment  for  life. 

n.  If  the  thing  forged  purports  to  be,  or  is  intended  by  the  Securitiee, 
offender  to  be  understood  to  be  or  to  be  used  as,  any  of  the  ^^^^ 
things  following,  that  is  to  say : —  "^^  "'  ® 

(a.)  A  document  which  is  evidence  of  title  to  any  portion  of  the 
public  debt  of  any  of  His  Majesty's  dominions  or  of  any 
country  under  the  protection  of  His  Majesty,  or  of  any 
foreign  State,  or  to  any  dividend  or  interest  payable  in 
respect  of  any  such  debt,  or  a  transfer  or  assignment  of 
any  such  document,  or  a  receipt  or  certificate  for  any 
interest  or  money  payable  or  accruing  on  or  in  respect  of 
any  such  public  debt ; 

(6.)  A  transfer  or  assignment  of  a  share  in  any  corporation, 
company,  or  society,  whether  domestic  or  foreign,  or  of 
any  share  or  interest  in  the  capital  stock  of  any  such 
corporation,  company,  or  society,  or  in  the  debt  of  any 
sucn  corporation,  company,  or  society,  or  a  receipt  or 
certificate  for  any  interest  or  money  payable  or  accruing 
on  or  in  respect  of  any  such  share,  interest,  or  debt ; 

(c.)  A  document  acknowledging  or  beinff  evidence  of  the  in- 
debtedness of  the  Government  of  the  Protectorate  or  of 
the  Government  of  any  of  His  Majesty's  dominions  or 
of  any  country  under  the  protection  of  His  Majesty,  or 
of  any  foreign  Prince  or  State,  to  any  person  ; 

[d.)  A  document  which  by  the  law  of  the  Protectorate  or  any 
other  country  is  evidence  of  the  title  to  any  land  or 
estate  in  land  in  the  Protectorate  or  that  other  country, 
or  an  entry  in  any  register  or  book  which  is  such 
evidence  ; 

[e)  A  document  which  by  law  is  required  for  procuring  the 
registration  of  any  title  to  any  land  or  estate  in  land  ; 

(/.)  A  testementary  instrument,  whether  the  testator  is  living 
or  dead,  or  a  probate  or  letters  of  administration,  whether 
with  or  without  a  will  annexed ; 
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(g.)  A  bsnk  note,  bill  of  exchange,  or  promissory  note,  or  an 
aooeptance,  indoisoment,  or  assignment,  of  either ; 

(A.)  A  deed,  bond,  or  writing  obligatory,  or  a  draft,  warrant, 
order,  or  other  security  for  the  payment  of  money, 
or  for  the  delivery  or  transfer  of  a  valuable  security, 
or  for  proenring  or  giving  credit,  whether  negotiable 
or  not,  or  an  indorsement  or  assignment  of  any  such 
docnment ; 

(t.)  An  accountable  recdpt,  or  an  acknowledgment  of  ihe  deposit^ 
receipt,  payment,  or  delivery,  of  money  or  goods,  or  of 
any  valuable  security,  or  an  indorsement  or  assignment 
of  any  such  document ; 

(j\)  A  biU  of  lading,  dock  warrant,  warehouse  keeper's 
certificate,  warrant,  or  order  for  the  delivery  of  goods,  or 
any  other  document  used  in  the  ordinary  course  of 
business  as  proof  of  possession  or  control  of  goods,  or  as 
authorising,  or  purporting  to  authorise,  either  by 
indorsement  or  by  delivery,  the  possessor  of  the  document 
to  transfer  or  receive  the  goods  repreeented  by  ihe 
document,  or  an  indorsement  or  assignment  of  any  such 
document ; 

(k.)  A  charter  party,  or  a  shipping  document  accompanying  a 
bill  of  lading,  or  an  indorsement  or  assignment  of 
either; 

(/.)  A  policy  of  insurance  of  any  kind ; 

(m.)  A  power  of  attorney  or  other  authority  to  execute  any  such 
aocument  as  is  hereinbefore  in  this  section  mentioned ; 

(n.)  The  signature  of  a  witness  to  any  of  the  documents  here- 
inbefore in  this  section  mentioned  to  which  attestation 
ie  by  law  required  ; 

(o.)  A  register  of  births,  baptisms,  marriages,  deaths,  or  burials, 
authorised  or  required  by  law  to  be  kept,  or  any  entryin 
any  such  register ; 

(p.)  A  copy  of  any  such  register  or  entry  as  last  aforesaid,  which 
is  authorised  or  required  by  law  to  be  given  or  sent  to  or 
by*any  person ; 

(q,)  A  seal  used  by  a  registrar  appointed  to  keep  any  such 
register  as  is  hereinbefore  mentioned,  or  the  impression 
of  any  such  seal,  or  .the  signature  of  any  such  registrar ; 

the  offender  is  liable  to  imprisonment  for  fourteen  years. 
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III.  If  the  thing  forged  purports  to  be,  or  is  intended  by  the  Document 
offender  to  be  understood  to  be  or  to  be  used  as,  any  of  things  relating  to 
Mowing,  that  is  to  say :-  ^^3*  '""^ 

State,  etc. 

(a.)  The  signature  of  the  High  Commissioner,  or  of  any  of 
His  Majesty's  Principal  Secretaries  of  State  or  Under- 
Secretaries  of  State,  upon  any  grant,  commission, 
warrant,  or  order ; 

(6.)  A  seal  or  stamp  used  for  the  purposes  of  the  public  revenue 
in  the  Protectorate,  or  in  any  part  of  His  Majesty's 
dominions,  or  in  any  country  under  the  protection  of 
His  Majesty,  or  in  any  foreign  State  ; 

(c.)  A  document  relating  to  the  obtaining  or  receiving  of  any 
money  payable  on  account  of  the  Public  Service  of  the 
Protectorate  or  any  part  of  His  Majesty's  dominions,  or 
of  any  country  under  the  protection  of  His  Majesty, 
or  any  other  property  of  His  Majesty  in  any  part  of  his 
dominions,  or  in  any  country  imder  the  protection  of 
His  Majesty,  or  a  power  of  attorney  or  other  authority 
to  execute  any  such  document ; 

the  offender  is  liable  to  imprisonment  for  fourteen  years. 

IV.  If  the  thing  forged  purports  to  be,  or  is  intended  by  the  Court  seals, 
offender  to  be  understood  to  be  or  to  be  used  as,  any  of  the  things  r«<»rd8» 
following,  that  is  to  say :—  ?^Se,  etc. 

(fl.)  The  seal  of  a  Court  of  Eecord  in  any  part  of  His  Majesty's 
dominions,  or  in  any  country  under  the  protection  of 
His  Majesty,  or  a  seal  used  at  the  Chambers  of  a  Judge 
of  the  Supreme  Court  for  stamping  or  sealing  summonses 
or  orders ; 

(6.)  A  seal  or  signature  by  virtue  whereof  any  document  can  by 
law  be  used  as  evidence  ; 

{c.)  Any  process  of  any  Court  of  Justice  in  any  part  of  His 
Majesty's  dominions,  or  in  any  country  under  the  pro- 
tection of  His  Majesty ; 

(rf.)  A  document  issued  or  made  by  or  out  of  or  by  the  authority 
of  any  such  Court  as  last  aforesaid  ; 

{e,)  A  document  or  copy  of  a  document  of  any  kind,  which 
document  or  copy  is  intended  by  the  offender  to  be  used 
as  evidence  in  any  such  Court  as  last  aforesaid ; 

(/.)  A  record  or  other  document  of  or  belonging  to  a  Court  of 
Eecord  in  any  part  of  His  Majesty  s  dominions,  or  in 
any  country  under  the  protection  of  His  Majesty ; 
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(g.)  A  copy  or  oertifioate  of  any  record  of  any  such  Court  as  last 
aforesaid; 

(A.)  An  instrument,  whether  written  or  printed,  or  partly 
written  and  partly  printed,  which  is  made  evidence 
by  any  Proclamation,  Statute,  or  Order  in  Ooimoil,  in 
force  in  the  Protectorate ; 


(i.)  A  document  which  a  Judicial  Officer  is  required  or  authorised 
by  law  to  make,  attest,  or  issue,  and  purporting  to  be 
made,  attested,  or  issued,  by  a  Judicial  Officer ; 


(y.)  A  stamp  used  for  denoting  the  paj^ent  of  fees  or  per- 
centages in  any  Court ; 

(h.)  A  license  or  certificate  required  or  authorised  by  law  to  be 
given  for  the  celebration  of  a  marriage ; 

(/.)  A  consent  to  the  marriage  of  a  minor  given  by  a  person 
authorised  by  law  to  give  it ; 

(fw.)  A  certificate  of  marriage  given  under  the  provisions  of  the 
laws  relating  to  the  solemnisation  of  marriage  ; 

(w.)  A  copy  of  the  registry  of  a  marriage  ; 

(o.)  A  stamp  issued  or  made  under  the  laws  relating  to  the 
Post  Office; 

\jk)  a  power  of  attorney  or  letter  of  attorney ; 

\q.)  The  signature  of  a  witness  to  a  power  of  attorney  or  letter 
of  attorney ; 

\r.^  The  superscription  of  any  postal  matter  by  any  person 
empowered,  under  the  provisions  of  the  Post  Office 
Proclamation,  1900,  to  frank  postal  matter ; 

t^,^,'^  A  oontrad;  or  a  writing  which  with  other  writings  constitutes 
a  contract  or  is  evidence  of  a  contract ; 

yjl^  An  authority  or  request  for  the  payment  of  money  or  for  the 
delivery  of  property  ; 

(M."^  An  acquittance  or  discharge,  or  a  voucher  of  having  received 
any  property,  or  any  document  which  is  evidence  of  the 
receipt  of  any  property ; 

vr.^  Any  xomA  which  under  the  authority  of  any  Proclama- 
tion«  Statute,  or  Order  in  Council,  is  impreraed  upon  or 
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otherwise  attached  to  or  conneoted  with  any  article  for 
the  purpose  of  denoting  the  quality  of  the  wticle  or  the 
fact  that  it  has  been  examined  or  approved  by  or  under 
the  authority  of  some  public  body  or  public  officer ; 

the  offender  is  liable  to  imprisonment  for  seven  years. 

V.  If  the  thing  forged  purports  to  be,  or  is  intended  by  the  Telegrams, 
offender  to  be  understood  to  be  or  to  be  used  as,  a  message  to  be 
sent  by  telegraph,  or  a  message  received  by  telegraph,  the  offender 
is  liable  to  the  same  punishment  as  if  he  had  forged  a  document  to 
the  same  effect  as  the  message. 


433.  Any  person  who  knowingly  and  fraudulently  utters  a  false  Uttering  f alie 

dociunent  or  writing,  or  a  counterfeit  seal,  is  guilty  of  an  offence  a^^^u^^r. 

of  the  same  kind  and  is  liable  to  the  same  punishment  as  if  he  feit  seals, 
had  forged  the  thing  in  question. 

It  is  immaterial  whether  the  false  document  or  writing,  or 
coimterfeit  seal,  was  made  in  the  Protectorate  or  elsewhere. 

The  term  "  fraudulently "  means  an  intention  that  the  thing 
in  question  shall  be  used  or  acted  upon  as  genuine,  whether  in  the 
Protectorate  or  elsewhere,  to  the  prejudice  of  some  person,  whether 
a  particular  person  or  not,  or  that  some  person,  whether  a 
particular  person  or  not,  shall,  in  the  belief  that  the  thing  in 
question  is  genuine,  be  induced  to  do  or  refrain  from  doing  some 
act,  whether  in  the  Protectorate  or  elsewhere. 


434.  Any  person  who  knowingly  utters  as  and  for  a  subsisting  uttering 
and  effectual  document  any  document  which  has  by  any  lawf lu  cancelled  or 
authority  been  ordered  to  be  revoked,  cancelled,  or  suspended,  or  ^^m^ 
the  operation  of  which  has  ceased  by  effluxion  of  time,  or  by 
death,  or  by  the  happening  of  anv  other  event,  is  guilty  of  an 
offence  of  the  same  Und  and  is  liable  to  the  same  punishment  as 
if  he  had  forged  the  document. 


485.  Any  person  who  knowingly  utters  as  and  for  a  valid  and  Uttering 
uncancelled  stamp  a  stamp,  or  an  mipression  of  a  seal,  used  for  any  J[^^®^ 
purpose  connected  with  the  public  revenue  of  the  Protectorate  or  *     ^^* 
of  any  part  of  His  Majestv  s  dominions,  or  of  any  country  imder 
the  protection  of  His  Majesty,  which  has  been  already  used  or 
which  has  been  cancelled,  is  guilty  of  an  offence  of  the  same  kind 
and  is  liable  to  the  same  punishment  as  if  he  had  forged  the  stamp 
or  seal. 
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Prooaring 
execation 
of  docamenU 
by  fiilae 
pretenoet. 


436.  Any  person  who,  by  means  of  any  false  and  fraudulent 
representation  as  to  the  nature,  contents,  or  operation,  of  a  document, 
procures  another  to  sifi^n  or  execute  the  document,  is  guilty  of  an 
offence  of  the  same  kind  and  is  liable  to  the  same  punishment  as 
if  he  had  forged  the  document. 


Obliterating 
crossings 
on  chequee. 


documents 

without 

authority. 


487.  Any  peison  who,  with  intent  to  defraud  : — 

(1.)  Obliterates,  adds  to,  or  alters,  the  crossing  on  a  cheque ;  or 

(2.)  Knowingly  utters  a  crossed  cheque,  the  crossing  on  which 
has  been  obliterated,  added  to,  or  altered ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seyen 
years, 

438.  Any  person  who,  with  intent  to  defraud : — 

(1.)  Without  lawful  authority  or  excuse,  makes,  signs,  or 
executes,  for  or  in  the  name  or  on  account  of  another 
person,  whether  by  procuration  or  otherwise,  any  document 
or  writing ;  or 

(2.)  Knowingly  utters  any  document  or  writing  so  made, 
signed,  or  executed,  by  another  person  ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seren 
years. 


Demanding 
property 
upon  forged 
testamentary 
instrument. 


439.  Any  person  who  procures  the  delivery  or  payment  to 
himself  or  any  other  person  of  any  property  or  money  by  virtue 
of  any  probate  or  letters  of  administration  granted  upon  a  forged 
testamentary  instrument,  knowing  the  testamentary  instrument  to 
have  been  forged,  or  upon  or  by  virtue  of  any  probate  or  letters  of 
administration  obtained  by  false  evidence,  knowing  the  grant  to 
have  been  so  obtained,  is  guilty  of  an  offence  of  the  same  kind 
and  is  liable  to  the  same  punishment  as  if  he  had  forged  the 
document  or  thing  by  virtue  whereof  he  procures  the  delivery 
or  payment. 


Purchasing 
forged 
bank  note. 


440.  Anv  person  who,  without  lawful  authority  or  excuse, 
the  proof  of  which  lies  on  him,  purchases  or  receives  from  any 
person,  or  has  in  his  possession,  a  forged  bank  note,  whether  filled 
up  or  in  blank,  knowing  it  to  be  forged,  is  guilty  of  a  felony,  and 
is  liable  to  imprisonment  for  seven  years. 


Falsifying 
warrants  for 
money 


441.  Any  person  who,  being  employed  in  the  Public  Serrioe, 
knowingly  and  with  intent  to  defraud  makes  out  or  delivers  to 
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any  person  a  warrant  for  the  payment  of  any  money  payable  bv  payable 
public  authority  for  a  greater  or  less  amount  than  that  to  which  auti^rSy^^*^ 
the  person  on  whose  behalf  the  warrant  is  made  out  is  entitled, 
is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  seven 
years. 

442.  Any  person   who,  having    the  actual    custody  of  any  Falsification 
register  or  record  kept  by  lawful  authority,  knowingly  permits      registers. 
any  entnr  which,  in  any  material  particular,  is  to  his  knowledge 
false,  to  be  made  in  the  register  or  record,  is  guilty  of  a  felony,    - 
and  is  liable  to  imprisonment  for  seven  years. 


443.  Any  person  who  signs  or  transmits  to  a  person  authorised  Sending 
by  law  to  register  marriages,  a  certificate  of  marriage,  or  any  Certificate  of 
document  purporting  to  be  a  certificate  of  marriage,  which,  in  any  marriage 
material  particular  is  to  his  knowledge  false,  is  guilty  of  a  felony,  to  registrar. 
and  is  hable  to  imprisonment  for  seveii  years. 


444.  Any  person  who  knowingly  and  with  intent  to  procure  False 
the  same  to  be  mserted  in  a  register  of  births,  deaths,  or  marriages,  jtatjmenta 
makes  any  false  statement  touching  any  matter  required  by  law  p^u^rpoL  of 
to  be  registered  in  any  such  register,  is  guilty  of  a  felony,  and  is  registers  of 
liable  to  imprisonment  for  three  years.  a^ 

The  offender  cannot  be  arrested  without  warrant.  marriages. 


446.  Any  person  who,  with  intent  to  defraud  or  to  enable  Counter- 
another  person  to  defraud  :—  '®^*^  *^® 

*  marks. 

(1.)  Makes  a  counterfeit  trade  mark ;  or 

(2.)  Knowingly  uses  a  trade  mark,  whether  genuine  or  counter- 
feit, on  any  article  or  on  anything  containing  or 
connected  with  any  article,  in  such  a  manner  that  the 
trade  mark  so  used  signifies  or  implies,  or  may  reasonably 
induce  any  person  to  believe,  contrary  to  tne  fact,  that 
the  article  is  such  as  is  designated  by  the  trade  mark  ; 

is  guilty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  two 
years,  and  to  be  fined  at  the  discretion  of  the  Court. 

And  everything  which  he  has  in  his  possession  to  which  the 
trade  mark  or  counterfeit  trade  mark  has  been  so  applied,  and 
every  instrument  which  he  has  in  his  possession  by  means  of  which 
any  such  mark  has  been  so  applied,  or  which  is  intended  for 
applying  any  such  mark,  is  forfeited  to  His  Majesty. 
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The  term  "  trade  mark  "  includes  any  word  or  mark  of  any  kind 
whatever,  which  is  lawfully  used  by  any  person  to  denote  that  any 
article  is  of  his  manu&cture,  workmanship,  production,  or 
merchandise,  or  is  a  thing  of  a  peculiar  or  particular  description 
made  or  sold  by  him. 

The  term  "  counterfeit "  includes  any  imitation  of  a  genuine  marit 
which  if  not  genuine  and  which  resembles  the  genuine  mark. 

Chapter  XTjTT. — Preparation  for  Forgery. 

inatnuDenti         446.  Any  person  who  without  lawful  authority  or  excuse,  the 
and  BAterwl     pnx)f  of  which  lies  on  him  : — 

for  forypTV. 

(1.)  Makes,  or  begins  or  prepares  to  make,  or  uses,  or  knowingly 
has  in  his  possession  or  disposes  of,  any  paper  resembling 
any  paper  such  as  is  specially  provided  by  the  proper 
authority  for  the  purpose  of  being  used  for  making  any 
of  the  things  following,  that  is  to  say  : — 

(a.)  Any  document  acknowledging  or  being  evidence 
of  the  indebtedness  of  the  Government  of  the  Protectorate, 
or  of  the  Government  of  any  of  His  Majesty's  dominions, 
or  of  any  country  under  the  protection  of  His  Majesty, 
or  of  any  foreign  Prince  or  State,  or  of  any  person  carry- 
ing on  the  business  of  banking,  to  any  person  ;  or 

(b.)  Any  stamp,  license,  permit,  or  other  document, 
used  for  the  purposes  of  the  public  revenue  of  the  Pro- 
tectorate, or  of  any  part  of  His  Majesty's  dominions,  or 
of  any  country  under  the  protection  of  His  Majesty ; 

(c.)  Any  bank  note  ; 

or  any  machinery  or  instrument  or  material  for 
making  any  such  paper,  or  capable  of  producing 
in  or  on  paper  any  words,  figures,  letters,  marks, 
or  lines,  resembling  any  words,  figures,  letters, 
marks  or  lines  used  in  or  on  any  paper  specially 
provided  for  any  such  purpose  ;  or 

(2.)  Impresses  or  makes  upon  any  plate  or  material  any  words, 
ngures,  letters,  marks,  or  lines,  the  print  whereof 
resembles,  in  whole  or  part,  the  words,  figures,  letters, 
marks,  or  lines  used  in  any  such  document  as  aforesaid ; 
or 

(3.)  Uses,  or  knowingly  has  in  his  possession  or  disposes  of,  any 

{)late  or  material  upon  which  any  such  words,  figures, 
etters,  marks,  or  lines,  are  impressed  or  made ;  or 

(4.)  Uses,  or  knowingly  has  in  his  possession  or  disposes  of,  any 
paper  on  which  is  written  or  printed  the  whole  or  any 
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part  of  the  usual  contents  of  any  such  document   as 
aforesaid; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  fourteen 
years. 


447.  Any  person  who,  without  lawful  authority  or  excuse,  the   Counterfeit 
proof  of  which  lies  on  him  : —  stampB. 

(1.)  Makes  or  mends,  or  begins  or  prepcures  to  make  or  mend,  or 
uses,  or  knowingly  has  in  his  possession  or  disposes  of, 
any  die,  plate,  or  instrument,  capable  of  making  an 
impression  resembling  that  made  oy  any  die,  plate,  or. 
instrument,  used  for  the  purpose  of  making  any  stamp, 
whether  impressed  or  adhesive,  which  is  used  for  the 
purposes  of  the  public  revenue  or  of  the  Postal  Depart- 
ment or  Telegraph  Deparment  in  the  Protectorate  or  in 
any  part  of  His  Majesty's  dominions,  or  in  any  country 
under  the  protection  of  His  Majesty,  or  in  any  foreign 
State,  or  capable  of  producing  in  or  on  paper  any 
.  words,  figures,  letters,  marks,  or  lines,  resembUng  any 
words,  figures,  letters,  marks,  or  lines,  used  in  or  on 
any  paper  specially  provided  by  the  proper  authority 
for  any  such  purpose  ;  or  ^ 

(2.)  Knowinfi;ly  has  in  his  possession  or  disposes  of  any  paper 
or  omer  material  wJbich  has  on  it  the  impression  of 
any  such  die,  plate,  or  instrument,  or  any  paper  which 
has  on  it  or  in  it  any  such  words,  figures,  letters,  marks, 
or  lines,  as  aforesaid ;  or 

(3.)  Fraudulently,  and  with  intent  that  use  may  be  made  of  any 
such  stamp  as  aforesaid,  or  of  any  part  of  it,  removes  the 
stamp  from  any  material  in  any  way  whatever ;  or 

(4.)  Fraudulently,  and  with  intent  that  use  may  be  made  of 
any  part  of  any  such  stamp,  mutilates  the  stamp ;  or 

(5.)  Fraudulently  fixes  or  places  upon  any  material  or  upon 
any  such  stamp,  any  stamp  or  part  of  a  stamp  Which 
has  been  in  any  way  removed  from  any  other  material, 
or  out  of  or  from  any  other  stamp  ;  or 

(6.)  Fraudulently,  and  with  intent  that  use  may  be  made  of 

any  such  stamp  which  has  been  already  impressed  upor  Fraudulent 
or  attached  to  any  material,  erases  or  otherwise  rem*"         ^®*^"^^*^ 
either  really  or  apparently,  from  such  .material  an'  Sebtor?^  ^ 

whatever  written  on  it ;  or  '  ^^  ^^^ 
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(7.)  Knowingly  has  in  his  possession  or  disposes  of  anything 
obtained  or  prepared  by  any  sach  unlawful  act  as 
aforesaid ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  fourteen 
years. 


Paper  for 

postal 

poipowfl. 


448.  Any  person  who,  without  lawful  authority  or  excuse,  the 
proof  of  which  lies  on  him,  knowingly  has  in  his  possession  or 
disposes  of  any  paper  which  has  been  specially  provided  by  the 
proper  authorify  for  the  purpose  of  beinff  used  for  postage  stamps, 
money  orders,  or  postal  notes,  before  sucn  paper  has  been  lawfuUj' 
issued  for  public  use,  is  guilty  of  a  misdemeanour,  and  is  liable  to 
imprisonment  for  two  years. 


Paper  and  449.  Any  person  who,  without  lawful  authority  or  excuse,  the 

plrtw  ^^^^  ^^  which  lies  on  him : — 

stamps. 

(1.)  Makes,  or  begins  or  j^repares  to  make,  or  uses  for  any  postal 
purpose,  or  has  in  his  possession,  or  disposes  of  any 
miitation  or  representation,  on  paper  or  any  other 
material,  of  any  stamp  used  for  denoting  any  rate  of 
postage  of  the  Protectorate,  or  of  any  part  of  TTia 
Majesty's  dominions,  or  of  any  country  under  the  protec- 
tion of  His  Majesty,  or  of  any  foreign  country ;  or 

(2.)  Makes  or  mends,  or  begins  or  prepares  to  make  or  mend,  or 
uses,  or  has  in  his  possession  or  disposes  of,  any  die,  plate, 
instrument,  or  material,  for  making  any  such  imitation 
or  representation ; 

is  guilty  of  an  offence,  and  is  liable  to  imprisonment  for  one  year, 
or  to  a  fine  of  fifty  pounds.  And  any  stcmps,  and  any  other  such 
things  as  aforesaid,  which  are  found  in  his  possession,  are  forfeited 
to  !ms  Majesty. 

For  the  purposes  of  this  section  a  stamp  purporting  to  denote  a 
rate  of  postage  of  any  country  is  to  be  taken  to  be  a  stamp  used 
for  postal  purposes  in  that  country  until  the  contrary  is  shown. 


Ch APTBR    XLni.  — Personation. 


Personation  460.  Any  person  who,  with   intent  to  defraud   any  person, 

in  general.       falsely  represents  himself  to  be  some  other  person,  living  or  decul, 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment  for  three 

years. 
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If  the  representation  is  that  the  offender  is  a  person  entitled  by 
will  or  operation  of  law  to  any  specific  property  and  he  commits 
the  offence  to  obtain  such  property  or  possession  thereof,  he  is 
liable  to  imprisonment  for  fourteen  years. 

461,  Any  person  who,  without  lawful  authority  or  excuse,  the  Falsely 
proof  of  which  lies  on  him,  makes,  in  the  name  of  any  other  f^'^.'^^' 
person,  before  any  Court  or  person  lawfully  authorised  to  take  such  deed^^ 
an  acknowledgment,  an  acknowledgment  of  liability  of  any  kind,  reoogni- 
or  an  acknowledgment  of  a  deed  or  other  instrument,  is  guilty  of  «^cee,  etc. 
a  felony,  and  liable  to  imprisonment  for  seven  years. 

462.  Any  person  who  utters  any  document  which  has  been  Personation 
issued  by  lawful  authority  to  another  person,  and  whereby  that  oi^yenon 
other  pnerson  is  certified  to  be  a  person  possessed  of  any  qualification  ^l^ficate* 
recognised  by  law  for  any  purpose,  or  to  be  the  holder  of  any 

office,  or  to  be  entitled  to  exercise  any  profession,  trade,  or  business, 
or  to  be  entitled  to  any  right  or  privilege,  or  to  enjoy  any  rank  or 
status,  and  falsely  represents  himself  to  be  the  person  named  in 
the  document,  is  guilty  of  an  offence  of  the  same  kind  and  is 
liable  to  the  same  punishment  as  if  he  had  forged  the  document. 


463,  Any  person  who,  being  a  person  to  whom  any  document  Lending 
has  been  issued  by  lawful  authority  whereby  he  is  certified  to  be  certificates 
a  person  possessed  of  any  qualification  recognised  by  law  for  any  tSmf*'™^^' 
purpose,  or  to  be  the  holder  of  any  office,  or  to  be  entitled  to 
exercise  any  profession,  trade,  or  business,  or  to  be  entitled  to  any 
right   or    privilege,  or  to  eujoy  any  rank  or  status,  lends  the 
document  to  another  person  with  intent  that  that  other  may 
represent  himself  to  be  the  person  named  therein,  is  guilty  of  a 
felony,  and  is  liable  to  imprisonment  for  three  years. 

The  offender  cannot  be  arrested  without  warrant. 


Division  IV.— OfTences  Connected  with  Trade  and  Breacli 

of  Contract 

Chapter  XLIV. — Fraudulent  Debtors. 

464,  Any  person  who,  with  intent  to  defraud  his  creditors  or  Fraudulent 
any  of  them:—  ^^^  t*^ 

^  property  by 

(1.)  Makes  any  gift,  delivery,  or  transfer,  of  his  property,  or  any  ^®^*^"- 
charge  on  his  property ;  or 
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(2.)  Conoeals  or  removes  anv  part  of  his  property  after  or  withia 
two  months  before  the  date  of  any  unsatisfied  judgment 
or  order  for  payment  of  money  obtained  against  him  ; 

is  g^ty  of  a  misdemeanour,  and  is  liable  to  imprisonment  for  one 
year. 


PART    VII.— PREPARATION     TO    COMMIT    OFFENCES: 
CONSPIRACY:    ACCESSORIES   AFTER   THE    FACT. 

Chapter  XLV. — Attempts^  IticitemeniSy  aiid  Preparaiiony  to  Commit 
Offeiices :  Neglect  to  Prevent  Commission  of  Felony. 


Attempts 
to  commit 
offences. 


466.  Any  person  who  attempts  to  commit  a  felony  or  mis- 
demeanour is  guilty  of  an  offence,  which,  unless  otherwise  stated, 
is  a  misdemeanour. 


Punishment 
of  attempts 
to  commit 
felonies. 


466.  Any  person  who  attempts  to  commit  a  felony  of  such  a 
kind  that  a  person  convicted  oi  it  is  liable  to  the  pimishment  of 
death  or  of  imprisonment  for  a  term  of  fourteen  years  or  upwards, 
with  or  without  any  other  punishment,  is  guilty  of  a  felony,  and 
is  liable,  if  no  other  punishment  is  provided,  to  imprisonment  for 
seven  years. 

Any  person  who  attempts  to  conmiit  a  felony  of  any  other 
kind  is  liable,  if  no  other  punishment  is  provided,  to  a  punishment 
equal  to  one-half  of  the  greatest  punishment  to  which  an  offender 
convicted  of  the  felony  which  he  attempted  to  commit  is  liable. 


Punishment 
of  attempts 
to  commit 
mis- 
demeanours. 


467.  Any  person  who  attempts  to  commit  a  misdemeanour  is 
liable,  if  no  other  punishment  is  provided,  to  a  punishment  equal 
to  one-half  of  the  greatest  punishment  to  which  an  offender  con- 
victed of  the  offence  which  he  attempted  to  commit  is  liable. 


Punishment  468.  Any  person  who  attempts  to  oonunit  a  simple  offence  is 

of  attempts  liable,   if  no  other  punishment  is  provided,  to  one-half  of  the 

to  commit  greatest  punishment  to  which  an  offender  convicted  of  the  offence 

offences.  which  he  attempted  to  commit  is  liable. 

Reduction  of  469.  When  a  pei*son  is  convicted  of  attempting  to  commit  an 

punishment,  offence,  if  it  is  proved  that  he  desisted  of  his  own  motion  from 
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the  further  prosecution  of  his  intention,  without  its  fulfilment 
being  prevented  by  circumstances  independent  of  his  will,  he  is 
liable  to  one-half  only  of  the  punishment  to  which  he  would 
otherwise  be  liable.  If  that  punishment  is  imprisonment  for  life, 
tiie  greatest  punishment  to  which  he  is  liable  is  imprisonment  for 
seyen  years. 


460.  Any  person  who  attempts  to  procure,  or  attempts  to  Attempta  to 
solicit  or  incite,  another  to  do  any  act  or  make  any  omission,  procure,  or 
whether  in  the  Protectorate  or  elsewhere,  of  such  a  nature  that,  if  ^^j^^*  °^ 
the  act  were  done  or  the  omission  were  made,  an  ofFenoe  would  commisaion 
thereby  be  committed  under  the  laws  of  the  Protectorate  or  the  of  criminal 
laws  in  force  in  the  place  where  the  act  or  omission  is  proposed  to 
be  done  or  made,  whether  by  himself  or  by  that  other  person,  is 
guilty  of  an  o£Pence  of  the  same  kind  and  is  liable  to  the  same 
punishment  as  if  he  had  himself  attempted  to  do  the  same  act  or 

make  the  same  omission  in  the  Protectorate. 

Provided  that  if  the  act  or  omission  is  proposed  to  be  done  or 
made  at  a  place  not  in  the  Protectorate,  the  punishment  cannot 
exceed  that  which  he  would  have  incurred  under  the  laws  in  force 
where  the  act  or  omission  was  proposed  to  be  done  or  made,  if  he 
had  himself  attempted  to  do  the  proposed  act  or  make  the  proposed 
omission. 

Provided  also  that  in  the  last-mentioned  case  a  prosecution 
cannot  be  instituted  except  at  the  request  of  the  Government  of 
the  State  having  jurisdiction  in  the  place  where  the  act  or  omission 
was  proposed  to  be  done  or  made. 

461.  Any  person  who  makes  or  knowingly  has  in  his  possession  Preparation 
any  explosive  substance,  or  any  dangerous  or  noxious  engine,  ^^^"^'^th 
instrument,  or  thing  whatever,  with  intent  by  means  thereof  to  explo8iTe8,etc 
commit,  or  for  the  purpose  of  enabling  any  other  person  by  means 

thereof  to  commit,  any  felony,  is  guilty  of  a  felony,  and  is  liable 
to  imprisonment  for  three  years. 

462.  Every  person  who,  knowing  that  a  person  designs  to  Neglect  to 
commit  or  is  committing  a  felony,  fails  to  use  all  reasonable  means  ^^^^y^ 
to  prevent  the  commission  or  completion  thereof,  is  guilty  of  a 
misdemeanour,  and  is  liable  to  imprisonment  for  two  years. 


CHAPTER  XLYL—Conspiraei/. 

463.  Any  person  who  conspires  with  another  to  commit  any  Conapiracy 
felony,  or  to  do  any  act  in  any  part  of  the  world  which  if  done  in  ^i^^'* 
the  Protectorate  would  be  a  felony,  and  which  is  an  ofEence  under 
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the  laws  in  force  in  the  place  where  it  is  proposed  to  be  done,  is 
guiltj  of  a  felonry  and  is  liable,  if  no  otner  punishment  is 
provided,  to  imprisonment  for  seven  years,  or,  if  the  greatest 
punishment  to  wnich  a  person  convicted  of  the  felony  in  question 
IS  liable  is  less  than  imprisonment  for  seven  years,  then  to  such 
lesser  punishment. 


Conapiracy  46^  Any  person  who  conspires  with  another  to  commit  any 

oth^ffences.  offence  which  is  not  a  felony,  or  to  do  any  act  in  any  part  of  the 
world,  which  if  done  in  the  Protectorate  would  be  an  offence  but 
not  a  felony,  and  which  is  an  offence  under  the  laws  in  force  in 
the  place  where  it  is  proposed  to  be  done,  is  guilty  of  a  felony,  and 
is  liable  to  imprisonment  for  three  years. 

The  offender  cannot  be  arrested  without  warrant. 


Other  465.  Any  person  who  conspires  with  another  to  effect  any  of 

coMpiraoiea*     the  purposes  following,  that  is  to  say : — 

(1.)  To  prevent  or  defeat  the  execution  or  enforcement  of  any 
rroclamation,  Statute,  or  Order  in  Council ;  or 

(2.)  To  cause  any  injury  to  the  person  or  reputation  of  any 
person,  or  to  depreciate  the  value  of  any  property  of  any 
person;  or 

(3.)  To  prevent  or  obstruct  the  free  and  lawful  disposition  of 
any  property  by  the  owner  thereof  for  its  fair  value ;  or 

(4.)  To  injure  any  person  in  his  trade  or  profession ;  or 

(5.)  To  prevent  or  obstruct,  by  means  of  any  act  or  acts  which 
ii  done  by  an  individual  person  would  constitute  an 
offence  on  his  part,  the  free  and  lawful  exercise  by  any 
person  of  his  trade,  profession,  or  occupation  ;  or 

(6.)  To  effect  any  unlawful  purpose ;  or 

(7.)  To  effect  any  lawful  purpose  by  any  unlawful  means  ; 

is  guilty  of  a  felony,  and  is  liable  to  imprisonment   for  three 
years. 

An  offender  cannot  be  arrested  without  warrant. 
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Chapter  XLVII. — Accessories  after  the  Fact, 

466.  Any  person  who  becomes  an  accessory  after  the  fact  to  AcceesorieB 
a  felony  is  gmlty  of  a  felony,  and  is  liable,  if  no  other  punishment  to^elwies*^* 
is  pioyided,  to  imprisonment  for  two  years. 


467.  Any  person  who  becomes  an  accessory  after  the  fact  to  AocesBoriee 

a  misdemeanour  is  guilty  of  a  misdemeanour,  and  is  liable  to  a  J^.**»«  'act 

punishment  equal  to  one-half  of  the  greatest  punishment  to  which  demeanours. 
the  principal  offender  is  liable  on  conviction. 


46&  Any  person  who  becomes  an  accessory  after  the  fact  to  a  Accewories 

simple  offence  is  guilty  of  a  simple  offence,  and  is  liable  to  a  to^pk^*^* 

punishment  equal  to  one-half  of  the  greatest  punishment  to  which  offence. 
the  principal  offender  is  liable  on  conviction. 
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SLAVERY. 

Proclamation  No.  27  of  1904.* 


Short  title. 


Legal  status 
of  slayery 
abolished. 

Transactions 
in  slaves 
illegal  for 
non-natiyes. 


A  PROCLAMATION  continuing  the  aboUtion  of  the  le^l 
status  of  slavery  and  providing  for  other  purposes  connected  with 
transactions  in  and  the  holding  of  «laves  in  the  Protectorate. 

[30th  September,  1904. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 


!•  This  Proclamation  may  be  cited  as 
tion,  1904." 


'  The  Slavery  Prodama- 


Children  bom 
after  this  date 
to  be  free. 

Slave-dealing 
prohibited. 

Offence  of 

Blave-dealing 

defined. 


2.  The  legal  status  of  slaveir  is  and  shall  remain  abolished 
throughout  the  Protectorate  of  Northern  Nigeria. 

3.  Any  non-native  or  freed  slave  who  shall  be  convicted  of  being 
in  possession  of  a  slave  or  of  assisting  in  the  surrender  of  a  fugitive 
slave  to  his  owner,  shall  be  liable  to  the  same  penalties  as  though 
he  were  a  British  subject,  and  all  transactions  with  respect  to  slaves 
which  are  illegal  in  the  case  of  a  British  subject  shall  be  equally 
illegal  in  the  case  of  any  non-native  or  freed  slave.  And  any  non- 
native  or  freed  slave  convicted  of  any  such  transaction  as  mentioned 
in  the  preceding  section  shall  be  liable  to  the  same  penalties  as 
though  he  were  a  British  subject. 

4.  All  children  bom  since  March  31st,  1901,  are  free. 

5.  Slave-deaUng  is  hereby  declared  imlawful  and  is  prohibited. 

6.  Whosoever  shall  do  or  diall  attempt  to  do  any  of  the  acts 
hereinafter  mentioned,  that  is  to  say : — 

(1.)  Deal  or  trade  in,  piirchase,  sell,  barter,  transfer  or  take  any 
slave ; 

(2.)  Deal  or  trade  in,  purchase,  sell,  barter,  transfer  or  take  any 
person  in  order  or  so  that  such  person  should  be  held  or 
treated  as  a  slave ; 

(3.)  Place  or  receive  any  person  in  servitude  as  a  pledge  or 
security  for  debt  whether  then  due  and  owing,  or  to  be 
incurred  or  contingent,  whether  under  the  name  of  a 
pawn,  or  by  whatever  other  name  such  person  may  be 
called  or  known ; 

*  Renumbered,  the  repeal  section  (2)  being  omitted. 


Digitized  by  VjOOQIC 


Slavery.  685 

(4.)  Convey  or  induoe  any  person  to  come  within  the  limits  of 
Norikhem  Nigeria  in  order  or  so  that  such  person  should 
be  dealt  or  traded  in,  purchased,  sold,  bartered,  transferred 
or  become  a  slave,  or  be  placed  in  servitude  as  a  pledge 
or  security  for  debt ; 

(5.)  Convey  or  send  or  induce  any  person  to  go  out  of  the  limits 
of  Northern  Nigeria  in  order  or  so  that  such  person  should 
be  dealt  or  traded  in,  purchased,  sold,  bartered,  transferred 
or  become  a  slave,  or  be  placed  in  servitude  as  a  pledge 
or  security  for  debt. 

(6.)  Enter  into  any  contract  or  agreement  with  or  without 
consideration  for  doing  any  of  the  acts  or  accomplishing 
any  of  the  purposes  hereinabove  enumerated ; 

shall  and  shall  be  deemed  to  have  committed  the  offence  of 
slave-dealing. 

7.  Whosoever  shall  aid,  assist,  counsel,  request,  order,  or  procure  ^f^'^^^  ^ 
any  person  to  commit  the  offence  of  slave-dealing  shall  be  deemed  gaiiw'of 
and  be  guilty  of  slave-dealing,  and  may  be  tned  and  convicted  principal 
either  as  an  accessory  before  the  fact  to  the  principal  offence  'or  ?^®°?^'  ™*7 
after  the  conviction  of  the  principal  offender,  or  may  be  indicted  pHndpaT** 
and   convicted  of  the   substantive  offence,  whether  the  principal  offender  or 
offender  shall  or  shall  not  have  been  previously  convicted,  or  shall  separately. 
or  shall  not  be  amenable  to  justice. 

8.  Every   offence   of  slave-dealing  may  be  inquired  of,  tried,  Courta  in 
determined  and  dealt  with  by  any  Court  having  within  Northern  ^^'""^^ri^^" 
Nigeria  competent  jurisdiction  to  try  crimes  and  offences. 

9.  AVhosoever  shall  be  convicted  of  slave-dealing  shall  be  liable  Panishment 
to  be  punished  by  imprisonment  with  or  without  hard  labour  for  a  ^^  ^^"'^^  on. 
period  which  may  extend  to  seven  years,  and  shall  also  be  liable  to 

be  fined  either  in  addition  to  or  in  substitution  for  such  imprison- 
ment ;  and  where  any  fine  shall  have  been  imposed  such  fine  shall 
be  recoverable  by  distress  and  sale  of  the  goods  and  chattels  of  the 
party  convicted,  and  in  default  of  sufficient  distress,  or,  without 
proceeding  by  distress  in  case  the  Court  pronouncing  sentence  shall 
so  order,  by  imprisonment  with  or  without  hard  labour  for  any  term 
not  exceeding  two  years,  imless  such  fine  shall  be  sooner  paid. 

10.  Every  person  who  as  a  slave  or  otherwise  shall  be  brought  Persons 

or  induced  to  come  within  Northern  Nigeria  so  or  in  order  that  ^"protStor- 
such  person  shoidd  be  dealt  or  traded  in,  sold,  purchased,  bartered,  ate  for  slave- 
transferred,  or  taken,  or  should  become  or  be  a  slave  or  be  placed  dealing 
in  servitude  or  transferred  as  a  pledge  or  security  for  debt,  shall  ^^^/^  frcT 
become  and  be  and  is  hereby  declared  to  be  a  free  person. 

11.  Every  present  contract  in  which  it  is  stipulated  or  agreed  Slave-dealing 
that  any  person  shall  be  bought  or  sold,  or  placed  in  ser\itude,  or  contract  void. 
be  transferred  either  as  a  pledge  or  security  for  debt,  or  in  any 

other  way,  shall  so  far  as  regards  any  such  stipulation  or  agreement 

45 
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be  and  is  hereby  declared  to  be  wholly  and  in  every  particular  null 
and  void,  and  every  future  contract  which  shall  contain  any  such 
stipulation  or  agreement  shall  be  absolutely  illegal. 

Compensa*  12.  No  claims  for  compensation  from  Government  to  persons 

^'^^^  claiming  to  be  owners  shall  be  recognised  in  respect  of  slaves  who 

may  acquire  their  freedom  by  virtue  of  this  Proclamatioa. 

Regulations.  13.  The  High  Commissioner  shall  have  power  to  make  rules 
and  regulations  subject  to  the  approval  of  tiie  Secretary  of  State 
for  the  carrjdng  out  and  enforcing  oi  this  Proclamation  and  to 
attach  thereto  subject  to  the  like  approval  such  penalties  for  the 
breach  thereof  as  he  may  see  fit. 
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CANTONMENTS. 

Proclamation  No.  28  of  1904.* 


A  PROOLA.MATION  providing  for  the  Establishment  and 
Government  of  Cantonments  and  lor  other  purposes  incidental 
thereto.  [30th  September,  1904. 

BE  IT  ENACTED  by  the  High  Commissioner  of  Northern 
Nigeria  as  follows : — 

Preliminary. 

1.  This  Proclamation  may  be  cited  as    "  The  Cantonments  Short  title. 
Proclamation,  1904." 

2* — (1.)  The  High  Commissioner  by  Government  Notice  in  the  Application  to 
Gazette  may  order  that  the  Provisions  of  tiiis  Proclama-  ^Ij^'lJj^ng 
tion,  or  of  any  regulation  made  thereimder,  or  such  of  and  to 
them  as  shall  be  specified  in  the  order,  shall  apply  to  any  Government 
town  or  village  or  land  adjacent  to  a  Cantonment  or  to  ®***^^^- 
any  Qt)vemment  Station  in  any  Province,  and  may  from 
time  to  time  in  like  manner  alter,  amend  or  revoke  such 
order. 

(2.)  The  High  Commissioner  may  also  make  in  respect  of  any 
such  Government  Station  any  such  rules  or  reg^ations 
which  may  properly  be  made  by  him  in  respect  of  any 
Cantonment,  and  may  attach  penalties  thereto  as  if  the 
same  were  made  in  respect  of  any  Cantonment  under  this 
Proclamation. 


Creation,  Constitution  and  Qt)VERNMENT  of  Cantonments. 

3. — (1.)  It  shall  be  lawful  for  the  High  Commissioner  to  declare  Creation  of 
by  Government  Notice  in  the  Gazette  that  a  particular  Cantonments 
area  therein  described  shall  be  a  Cantonment  within  the 
meaning  of  this  Proclamation,  and  shall  bear  the  name 
therein  specified. 

(2.)  The  High  Commissioner  may  in  like  manner  alter,  revoke  High  Ck)m. 

or  modify  any  such  Government  Notice.  wvoCanr^ 

— — Government 

Notice. 


*  KeHombered,  the  repeal  section  (2)  being  omitted. 
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Cantonments. 


Corporation 
sole. 


The  Canton-         4.— (1.)  Everj    Cantonment   shall  be    under   the   immediate 
™®J^V^'*^*'  supervision  of  an  official  to  be  called  the  Cantonment 

Appointment.  Magistrate,  and  to  be  appointed  by  the  High  Com- 

missioner. 

The  High  Commissioner  may  from  time  to  time  fill 
any  vacancy  in  the  office  of  Cantonment  Magistrate 
caused  by  death,  removal,  resignation  or  otherwise. 

(2.)  The  person  for  the  time  being  holding  the  office  of  Canton- 
ment Meigistrate  shall  be  a  corporation  sole  by  the  name 
of  the  Cantonment  Magistrate  of  the  partic\dar  Canton- 
ment of  which  he  is  Magistrate,  and  by  that  name  shall 
have  perpetual  succession  with  capacity  to  acquire  and 
hold  in  that  name,  lands,  securities  and  real  and  personal 
property  of  every  description  to  sue  and  be  sued,  to 
execute  deeds,  using  an  Official  Seal  to  make  leases, 
to  enter  on  engagements  binding  on  himself  and  his 
successors  in  office,  and  to  do  all  other  acts,  necessary 
or  expedient  to  be  done  in  the  execution  of  the  duties  of 
his  office. 


Cantonment 
Magistrate 
may  not  sell 


6.  Provided  always  that  the  Cantonment  Magistrate  shall  not 
sell,  mortgage,  alienate  or  lease  any  real  property  without  the 
consent  in  writing  of  the  High  Commissioner  first  had  and 
obtained. 


Acting 

C*antonment 

Magistrate. 


6.  The  High  Commissioner  may  by  writing  under  his  hand 
appoint  any  suitable  person  to  act  as  Cantonment  Magistrate 
during  the  operation  of  any  cause  which  makes  it*  advisable  to 
appoint  an  Acting  Cantonment  Magistrate,  and  upon  suoh 
appointment  being  made,  the  person  appointed  to  act,  and  during 
such  time  as  he  shall  act,  shall  in  all  respects  be  in  the  same 
position  as  if  he  were  in  fact  the  Cantonment  Magistrate  of  the 
particular  Cantonment. 


Appointment 
of  other 
oflScials. 


7.  The  High  Commissioner  may  from  time  to  time  appoint 
persons  to  act  as  Health  Officers,  SaAitary  Inspectors,  Clerks, 
Interpreters  or  in  such  other  capacities  as  may  be  expedient  for 
the  purposes  of  carrying  the  provisions  of  tiiis  Proclamation  into 
execution,  and  may  from  time  to  time  remove,  at  his  absolute 
discretion,  all  or  any  of  such  officials. 


Audit  of  8.  The  Cantonment  Magistrate  shall  cause  a  true  account  to  be 

accounts.  ^^pt  of  all  money  paid  and  received.  Such  account  with  aU 
vouchers  and  papers  relating  thereto  shall  be  laid,  as  soon  as 
possible  after  the  31st  day  of  December  in  each  year,  before  the 
Treasurer  to  be  examined  and  audited  by  him.  The  Treasurer 
shall  make  and  sign  a  report  on  such  account  and  balance  sheet, 
and  a  duplicate  of  such  report  shall  be  forwarded  to  the  High 
Commissioner,  together  with  the  accounts. 
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Cantonment  Rate. 


9.  Subject  to  the  approval  of  the  High  Commissioner  a  Canton-  Cantonment 
ment  Magistrate  may  order  the  rate,  to  be  called  a  Cantonment  [*^T*^'  ^ 
Bate,  to  be  made  on  all  houses  situate  within  the  Cantonment,    ^^ 
occupied  by  persons  who  are  not  in  the  employ  of  Government. 

For  the   purpose   of  making  the  said  rate,  the  Cantonment  COasaification 
Magistrate  may  classify  the  houses  according  to  the  value  thereof,  pfjl^^^^^*^^ 
and  may,  subject  to  the  proviso  as  to  appeal  hereinafter  appearing  rate. 
for  that  purpose,  determine  the  value  of  such  houses  and  the 
persons  wno  shall  be  liable  to  be  assessed  in  respect  of  the  same. 

10.  A  Notice  shall  be  affixed  on  or  before  the  31st   day  of  Notice  of  rate. 
December  in  each  year  in  a  public  place  fixing  the  amount  to  be 

paid  in  respect  of  each  house  assessable  as  aforesaid,  and  the  person 
to  be  held  liable  for  such  payment  in  respect  of  occupation  thereof, 
and  it  sliall  thereupon  be  the  duty  of  each  such  person  on  or  before 
the  first  day  of  each  calendar  month  in  the  year  ensuing,  so  long 
as  he  shall  occupy  the  premises  so  assessed,  to  pay  the  amount  at 
which  he  has  been  assessed. 

11. — (1.)  Any  person  may,  within  seven  days  from  the  pubUcation  Appeal 

of  the  notice  of  classification  for  assessment  as  provided  *8*^*'  ^*®- 
by  section  9,  present  a  petition  to  the  Supreme  or  to  a 
Provincial  Court  praying  for  an  order  directing  an 
alteration  in  such  clasfiofication,  and  the  Court  shall,  after 
hearing  the  Petitioner  and  any  evidence  which  he  may 
produce,  either  make  an  order  as  prayed  for,  or  refuse  to 
make  the  same. 

(2.)  When  an  order  is  made  under  this  section,  the  Court  shall 
cause  an  office  copy  thereof  to  be  served  on  the  Canton- 
ment Magistrate,  who  shall  alter  his  classification  in 
accordance  with  the  terms  of  such  order. 

12.  If  the  rate  is  not  paid  within  the  time  mentioned  in  section  10  DistresB  for 
of  this  Proclamation,  or  if  there  has  been  an  appeal  against  a  ™*®* 
classification  for  an  assessment  within  7  days  of  an  order  having 

been  made  by  the  Supreme  or  a  Provincial  Court  as  aforesaid,  the 
amount  may  be  levied  of  the  goods  of  the  person  whose  name 
appears  on  the  list,  as  the  person  liable  to  pay  the  rate,  by  distress 
by  virtue  of  a  warrant  signed  by  the  Cantonment  Magistrate. 

Cantonment  Fund. 

13.  All  sums  obtained  from  Cantonment  rates  and  from  any  Cantonment 
dues  on  account  of  conservancy  in  accordance   with  the   next  '"^*^* 
following  section,  and  all  rents  from  such  properties  as  the  High 
Commissioner  may  from  time  to  time  declare  to  be  Cantonment 
properties,  and  all  profits,  dues  or  other  payments  which  may  be 
declared  under  the  provisions  of  this,  or  any  other  Proclamation, 

to  be  payable  to  Mimicipal  fund,  shall  go  to  the  Cantonment  fund. 


Digitized  by  VjOOQIC 


690 


Cantonments, 


Application  of 

Cantooment 

fond. 


Clearing  of 
latrines. 


14.  The  Cantonment  fund  shall  be  applicable  to  the  payment  of 
the  expenses  of  carrying  out  the  provisions  of  this  Proclamation, 
and  to  such  Public  Works  in  and  about  the  Cantonments,  as 
the  Cantonment  Magistrate,  with  the  concurrence  of  the  BBgh 
Commissioner,  shall  determine. 

16.  The  Cantonment  Magistrate  shall  undertake  the  clearing  of 
Latrines  in  Cantonments  belonging  to  persons  in  the  service  of  the 
Protectorate,  and  make  such  arrangements  for  the  proper  dealing 
of  any  other  Latrines  in  Cantonments  as  may  be  smtable  or  desired 
by  the  owners  thereof,  or  as  may  be  necessary  for  due  sanitation, 
and  may  make  in  respect  thereof  such  charges  as  may  from  time  to 
time  be  fixed  by  him  with  the  concurrence  of  the  High  Commissioner, 
and  shall  have  the  same  remedies  for  non-payment  thereof  as  in 
the  case  of  non-payment  of  the  Cantonment  rate. 


Register  of 
Residentfl. 


Application 
for  permit 


Grant  of 
permit. 


Right  of 
appeal  on 
refusal  to 
grant  permit 


Residents  in  Cantonments. 

16.  It  shall  be  the  duty  of  the  Cantonment  Magistrate  te  keep 
a  Register  of  Besidente  in  Cantenments,  and  every  adult  residing 
within  a  Cantonment  not  being  in  the  employment  of  the  Govern- 
ment, shall,  within  one  month  of  the  commencement  of  this 
Proclamation,  apply  to  be  entered  upon  such  register. 

17.  Everv  adidt  not  being  in  the  employment  of  the  Government 
who  shall,  after  the  commencement  of  this  Proclamation,  be  desirous 
of  taking  up  his  Residence  within  a  Cantonment,  shall  apply, 
within  three  days  of  his  commencement  to  reside,  to  the  Cantonment 
Magistrate  to  be  entered  upon  the  register. 

18.  It  shall  be  in  the  discretion  of  the  Cantonment  Magistrate 
to  consent,  or  to  refuse,  to  register  any  adult  so  applying.  If  the 
Cantonment  Magistrate  shall  consent  to  register,  he  shall  issue 
a  permit  of  residence,  which  shall  be  in  the  prescribed  form,  and 
may  be  withdrawn  at  the  discretion  of  the  Cantonment  Magistrate. 

Provided  that  if  a  permit  be  refused  to,  or  withdrawn  from  any 
non-native,  the  Cantonment  Magistrate  shall  report  the  matter  to 
the  High  Commissioner  for  his  approval,  steting  the  reasons  of  the 
refusal  or  withdrawal. 

Provided  further  that  where  the  Cantonment  Magistrate  shall 
have  refused  to  grant  a  permit  or,  having  granted  such  permit, 
shall  have  with(&awn  the  same,  the  appUcant  or  the  holder  of 
a  permit  whose  permit  shall  have  been  so  withdrawn  shall  have  the 
right  of  appeal  to  the  Supreme  or  to  a  Provincial  Court,  from  the 
decision,  or  against  the  action,  of  the  Cantonment  Magistrate. 

The  conditions  under  which  the  permit  is  granted  shall  be 
printed  on  the  reverse  side  of  the  same  and  shall  include  a 
declaration  of  the  name  and  occupation  of  the  applicant  and  Ibe 
number  of  children  (if  any)  or  other  persons,  not  being  adults,  as 
may  be  living  with  him. 
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Every  native  to  whom  a  permit  may  have  heen  issued  shall  bring 
up  same  for  the  inspection  of  the  Cantonment  Magistrate  on  or 
about  December  31st  of  every  year. 

Permits  shall  be  produced  whenever  called  for  by  the  Cantonment 
Magistrate,  or  by  the  PoUce.  It  shall  be  in  the  discretion  of 
a  Cantonment  Magistrate  to  exempt  any  person  from  taking  out  a 
permit  on  his  being  satisfied  of  the  good  character  and  respectebility 
of  such  person. 

Any  person  refusing  to  produce  a  permit  when  called  upon  by 
a  duly  authorised  person  may  be  arrested  without  a  warrant 
by  a  constable  or  by  the  Cantonment  Magistrate. 

Any  person  convicted  of  residing  in  Cantonment  without  a  permit 
shall,  upon  conviction,  be  liable  to  a  fine  not  exceeding  £2,  or,  in 
default,  to  seven  days'  imprisonment. 

19.  Whenever  any  death  shall  take  place  in  a  Cantonment,  the  Obligation  to 
same  shall  be  reported  forthwith  by  the  holder  of  the  permit  if  the  ^^^  deaths. 
death  took  place  within  the  premises  of  such  holder,  failing  him 
by  any  relatives  of  the  deceased  residing  in  the  Cantonment,  and 
failing  such  relatives,  by  the  persons  living  nearest  to  the  deceased 
or  by  any  person  who  may  well  know  of  sucfi  death  and  that 
it  has  not  been  reported  to  the  Cantonment  Magistrate,  under 
a  penalty  not  exceeding  £2,  or,  in  default,  to  seven  days' 
imprisonment. 


Regulation  of  Streets  and  Buildings. 

20.  It  shall  be  lawful  for  the  Cantonment  Magistrate — 

(1.)  From  time  to  time  to  cause  any  road  or  street  to  be  levelled,  Repair  of 
drained,  altered  or  repaired,  as  occasion  may  require.  b^anton' 

(2.)  Upon  making  compensation  to  the  persons  entitled  thereto,  JJ®^! . 

to  acquire  any  land  or  easement  for  the  purpose  of  *^*^fi^™  • 
widemng,   opening,   enlarging,   draining    or    otherwise 
improving  any  street,  or  of  making  any  new  street. 

Any  person  dissatisfied  with  compensation  awarded  by  the 
Cantonment  Magistrate  may  appeal  to  the  Supreme 
Court  or  to  the  Provincial  Court  of  the  Province  wherein 
the  Cantonment  is  situated,  whose  decision  shall  be  final. 

(3.)  When  any  house  or  building  (or  the  front  thereof)  situated 
in  any  street  has  been  taken  or  has  fallen  down,  the 
Cantonment  Magistrate  may  prescribe  the  line  in  which 
the  said  house  or  building  or  the  front  thereof,  shall  be 
built  or  re-bidlt,  and  such  house  or  building  or  the  front 
thereof  shall  not  be  erected  except  in  accordance  with  the 
orders  of  the  Cantonment  Magistrate. 

Provided  that  the  Cantonment  Magistrate  shall  not  alter  the 
structure  of  roads,  streets  or  drains,  or  remove  trees  planted  as 
avenues,  or  for  otiier  purposes,  or  alter  the  direction  of  any  road 
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or  street,  or  cause  any  building  which  is  the  property  of  Government 
to  be  pulled  down,  without  the  consent  of  the  Director  of  Public 
Works. 

21,  It  shall  not  be  lawful  without  the  consent  of  the  Cantonment 
Magistrate  to  erect  any  house,  building,  wall  or  fence,  upon  or 
adjoining  any  street  or  any  part  or  out-building  of  any  such  house 
or  out-building,  so  as  to  encroach  upon  any  street,  nor  to  alter  the 
height,  width  or  level  of  any  paved  or  other  footway  in  any  street ; 
nor  to  stop  up,  divert,  enclose  or  permanently  obstruct  or  cultivate 
or  otherwise  turn  to  any  private  use,  any  street  or  any  part  thereof : 
Provided  always  that  nothing  in  the  above  section  shall  be  construed 
as  prohibiting  the  director  of  Public  Works  from  carrying  out  any 
works  imdertaken  by  order  of  the  High  Conmiissioner. 

Any  person  offending  against  this  section  shall  be  liable  to  a 
fine  of  40/-  for  every  day  which  the  offence  is  continued  after 
notice  from  the  Cantonment  Magistrate,  and  shall,  on  being  required 
so  to  do  by  the  Cantonment  Magistrate,  remove  any  such  erection, 
obstruction,  or  encroachment  as  aforesaid,  and  so  far  as  may  be,  put 
such  street  in  the  same  condition  in  which  it  was  before  the  offence 
WAS  committed ;  and  shall  commence  to  execute  the  required  work 
within  seven  days  after  such  requirement  and  shall  complete  it  as 
speedily  as  the  nature  of  the  work  admits,  otherwise  the  Canton- 
ment Magistrate  may  execute  the  work  and  recover  the  expense  of 
so  doing  as  provided  by  section  24. 

22.  The  Cantonment  Magistrate  may  with  the  advice  and 
assistance  of  the  Director  of  Public  Works  regulate : — 

{a,)  The  level,  width  and  construction  of  new  streets. 

(b,)  The  materials  and  structure  of  foundations  and  walls  and 
roof  of  new  buildings  for  securing  stabiUty  and  preventing 
fire; 

(c.)  The  spaces  to  be  left  unbuilt  around  buildings  to  secure 
ventilation ; 

{d.)  The  watercourses  of  streets  and  the  drainage  of  buildings ; 

{e,)  The  form  and  structure  and  height  from  the  ground  of  roofs 
or  buildings  covered  with  thatch,  or  other  inflammable 
material ; 

(/.)  The  form,  structure,  height  from  the  ground  and  general 
conditions  under  which  any  house  intended  for  the 
residence  of  Europeans  shall  be  built. 

Such  regulations  may  be  either  general  rules  and  instructions 
made  by  the  Cantonment  Magistrate  with  the  approval  of  the  High 
Commissioner  and  published  in  the  Gazette,  or  particular  instruc- 
tions conveyed  by  the  Cantonment  Magistrate  to  the  persons 
concerned  :  Provided  that  in  the  latter  case  any  person  may  appeal 
against  the  decision  of  the  Cantonment  Magistatte  to  the  High 
Commissioner. 
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The  Cantonment  Magistrate  may  renew,  alter  or  pull  down  any 
work  begun  or  done  in  contravention  of  any  such  regulation. 

This  section  shall  apply,  notwithstanding  that  any  watercourse 
or  drain,  or  building  affected  thereby  has  been  made  or  erected 
before  the  place  in  which  the  same  is  situated  was  brought  within 
the  operation  of  this  Proclamation. 

23.  For  the  purposes  of  this  Proclamation  the  re-erecting  of  What  to  be 
any  building  taken  or  fallen  down  to  or  below  the  top  of  the  ground  J^?^  *  "^^ 
floor,  or  of  any  frtune  or  building  of  which  only  the  framework  is    ^    *°^* 
left  down  to  the  top  of  the  ground  floor,  or  the  conversion  into  a 
dwelling  house  of  any  building  not  originally  constructed  for 

human  habitation,  shall  be  considered  the  erection  of  a  new 
building. 

24.  When  the    Cantonment    Magistrate    incurs    expense    in  Recoreryof 
removing  or  altering  any  building,  wall  or  fence  or  other  thing  or  erpeiwes. 
any  part  thereof  erected  or  done  contrary  to  this  Proclamation,  or 

to  any  regulation  or  direction  made  or  given  in  pursuance  of  this 
Proclamation,  or  to  any  regulation  or  direction  made  or  given  in 
pursuance  of  this  Proclamation,  he  may  take  one  or  both  of  the 
following  courses : — 

(a.)  Recover  the  expense  as  a  debt  from  the  person  who  did,  or 
caused  to  be  done,  the  work,  removed  or  altered,  or  who 
failed  to  cause,  the  required  alteration  to  be  made,  or  from 
the  occupier  or  owner  of  the  premises. 

(&.)  Sell  the  materials  and  apply  the  proceeds  in  payment  of  the 
expense,  paying  the  balance,  if  any,  to  tiie  owner  if  he 
shall  establish  his  claim  thereto  within  twelve  months 
after  the  date  of  such  sale,  failing  which,  such  balance 
shall  be  paid  into  the  Treasury  and  become  part  of  the 
Public  Revenue. 


Enclosure  of  Cantonment  Lands. 

25.  Every  occupier  of  any  land   (not  being  a  Government  Land  to  be 
Servant  in  occupation  of  Government  land)  within  a  Cantonment,  'enced. 

or  the  owner  thereof,  if  it  is  imoccupied,  shall  fence  it  with  such 
fence  and  in  such  manner  as  the  Cantonment  Magistrate  shall 
approve,  and  shall  at  all  times  maintain  such  fence  in  good  repair 
to  the  satisfaction  of  the  Cantonment  Magistrate. 

26.  Every  occupier  as  aforesaid  or  owner  who  makes  default  in  Penalty  in 
commencing  to  make  or  repair  such  fence  after  fourteen  days'  default. 
notice  from  the  Cantonment  Magistrate,  or  does  not  complete  such 

fence  or  the  repairs  thereof  as  speedily  as  the  nature  of  the  work 
admits,  shall  be  liable  to  a  fine  of  ten  shillings  and  to  a  further 
fine  of  two  shillings  for  every  day  during  which  the  default 
continues  after  conviction. 
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27,  The  Cantonment  Magistrate  may,  after  ten  days'  notice  to 
the  occupier  of  the  land  or  the  owner  thereof  if  it  is  unoccupied,  or 
without  notice  in  case  there  is  no  owner  or  occupier  in  the  Canton- 
ment, cause  any  tree  or  live  fence  to  be  cropped  of  superfluous 
branches,  or  of  branches  which  interfere  with  the  trafiSc  along  any 
street,  and  may  recover  the  expense  of  doing  so  as  provided  by 
section  24. 
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Open  Spaces. 

28.  It  shall  not  be  lawful  without  the  permission  of  the  High 
Commissioner  to  erect  any  house,  building,  wall  or  fence  upon,  or 
to  fence  or  enclose  or  permanently  obstruct,  or  cultivate,  or  turn  to 
anjr  private  use,  any  open  space,  or  any  part  thereof  provided  that 
it  IS  not  private  property. 

29.  The  certificate  of  the  Cantonment  Magistrate  that  land 
within  a  Cantonment  is  an  open  space  shall  be  conclusive  evidence 
of  the  fact  therein  stated  in  any  legal  proceedings. 

30.  The  High  Commissioner  may  at  any  time  direct  that  any 
unoccupied  land  around,  or  adjacent  to  a  Cantonment  shall  be 
declared  an  open  space  and  after  the  publication  of  such  direction 
in  the  Gazette  all  the  provisions  of  the  preceding  sections  shall 
apply  to  such  lands. 

31.  Any  person  offending  against  any  of  the  provisions  of  the 
foregoing  sections  shall,  on  being  required  so  to  do  by  the  Canton- 
ment Magistrate,  remove  any  such  erection,  fence  or  obstruction  as 
aforesaid,  and,  so  far  as  mav  be,  put  such  open  space  in  the  same 
condition  in  which  it  was  before  the  offence  was  committed ;  and 
shall  commence  to  execute  the  required  work  within  seven  days 
after  such  requirement,  and  shall  complete  it  as  speedily  as  the 
nature  of  the  work  admits,  otherwise  the  Cantonment  Magistrate 
may  execute  the  work  and  recover  the  exx)ense  of  so  doing  as 
provided  by  section  24. 


Abatement  of  Fires. 

Demolition  or       32*  If  any  hoiisc  or  building  catches  or  is  on  fire,  the  Canton- 

unrw)fing  of     ment  Magistrate,  or  any  Sergeant  or  Superior  OflScer  of  the  Police 

prevenUpread  Force  may,  with  the  purpose  of  staying  the  spreading  of  the  fire, 

of  fire.  order  that  any  necu:  or  adjacent  houses,  or  premises  to  which  the 

fire  is  likely  to  communicate,  shall  be  demolished,  or  the  roofe 

thereof  broken  down,  or  the  thatch  or  other  inflammable  roofing 

pulled  or  broken  from  the  roofs,  or  other  suitable  means  used,  but 

no   order  for  the  demolition  of  any  house   or  premises,  or  for 

breaking  down  the  roof,  or  pulling  the  roofing  material  therefrom, 

shall  be  given,  imless  the  Officer  is  present  at  the  fire,  and  satisfied 

to  the  best  of  his  judgment  upon  personal  view  that  suoh  order 

appears  necessary  for  staying  the  progress  of  the  fire. 
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33.  Such  orders  may  be  carried  out  by  any  person  and  whoever  Execution  of 
obstructs  in  any  manner  the  execution  of  any  such  order  shall  be  p^^^.* 
Hable  to  a  fine  not  exceeding  £10.  obgtonction. 

34.  No  occupier,  owner  or  other  person  interested  in  any  house  No  oompen- 
or  premises  demolished  or  unroofed,  or  from  which  the  roofing  *»tion  to 
material  shall  have  been  pulled  as  aforesaid  shall  be  entitled  on  ^^"®'- 
account  thereof  to  any  compensation. 


Slaughter  Houses  and  Markets. 

35.  The  Cantonment  Magistrate  may  provide  a  Public  Slaughter  Provision  of 
house,  or  a  Public  Market,  or  both,  for  any  Cantonment*     The  slaughter 
isLct  of  any  such  slaughter  house  or  market  place  having  been  n^^t^ 
provided  shall  be  published  in  the  Gazette. 

• 

36.  Where  a  Public  Market  Place  has  been  provided  in   a  Penalty  for 
Cantonment,  any  person,  who  sells  or  offers  for  sale  or  exposes  for  »eUing  except 
sale,   goods  in  a  Cantonment,  except  in  such  market,  or  in  his  piace.*^  ^ 
dwelling  house  or  shop,  is  guilty  of  an  offence,  and  is  Uable  to 

a  fine  not  exceeding  £1,  or  to  imprisonment  for  a  period  not 
exceeding  four  months. 

37.  The  Cantonment  Magistrate  may  provide  stalls  in  any  Cantonment 
market  place,  and  may  hire  out  such  stalls  to  persons  desirous  of  Magistrate 
using  them  for  the  purpose  of  selling  or  exposing  goods  for  sale  on  ^Yj^e^st^s 
such  terms  as  he  thmks  just.  in  the  market 

place. 

38.  It  shall  be  lawful  for  a  Cantonment  Magistrate  with  the  Cantonment 
consent  of  the  High  Commissioner  to  impose  such  market  dues  ^^*^*^ 
upon  persons  bringing  food  or  merchandise  for  sale  in  a  pubHc  High  Com- 
market  place  as  he  may  deem  fair.     Such  dues,  when  settled,  shall  missioner'd 
be   published  in  the  Gazette  and  any  alterations  or  additions  to  j^'l^^^ueg 
such   market  dues  made   from  time  to  time  shall  similarly  be 
published  in  the  Gazette. 

39.  The  Cantonment  Magistrate  may,  with  the  consent  of  the  Weights  and 
High  Commissioner,  direct  from  a  time  to  be  named  in  a  notice  °*®^"'^- 
published  in  the  Gazette  that  all  goods  sold  in  a  public  market 

place  shall  be  sold  according  to  prescribed  weights  and  measures. 

40.  With  regard  to  public  slaughter-houses  or  markets  already  Cantonment 
provided  or  hereafter  to  be  provided,  or  with  regard  to  any  one  or  ^*^^^*® 
more  of  such  houses  or  markets,  the  Cantonment  Magistrate  may  JJjw^r  ^ 
from  time  to  time  make  regulations  which  he  shall  submit  for  the  slaughter- 
approval  of  the  High  Commissioner  for  publication  in  the  Gazette  houses  and 
if  the  High  Commissioner  shall  think  fit,  for  all  or  any  of  the  ™*^  ^ 
following  purposes : — 

(a.)  Eeffulating  the  use  thereof,  and  the  charges  for  the  use 
mereof ;  or  of  any  stall  therein ; 
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{b,)  Keeping  the  same  clean  and  free  from  nuisances  or 
obstruotions  therein,  or  in  the  approaches  thereto ; 

(c.)  Fixing  the  days  and  hours  for  opening  of  the  same ; 

{(f,)  Inspecting  all  animals  intended  to  be  slaughtered  for  the 
food  of  man ; 

{e.)  Regulating  the  butchers,  carriers  and  labourers  and  others 
resorting  to,  or  employed  about,  the  same ; 

(/.)  Preventing  and  detecting  the  use  of  unjust  weights,  scales, 
balances  or  measiires ; 

(g.)  Preventing  cruelty  therein. 

41.  Any  person  who  breaks  or  disregards  any  such  rule  or 
wilfully  oWructs  the  execution  thereof,  is  liable  to  a  fine  not 
exceedmg  40/-  and  to  a  further  fine  of  10/-  for  each  day  that  any 
such  breach  or  offence  is  continued  after  conviction  therefor,  and 
any  unjust  weight,  scale,  ^balances  or  measures,  used  or  found  in 
any  slaughter-house  or  market  may  be  seized  by  the  Cantonment 
Magistrate,  or  any  Sergeant  or  Superior  Officer  of  the  Police  Force, 
and  may  be  forfeited  by  order  of  the  Cantonment  Magistrate. 

42.  When  a  public  slaughter  house  has  been  established,  any 
person  who  slaughters  any  animal  or  dresses  any  carcass  for  the 
food  6f  man  except  in  such  slaughter  house  is  liable  to  a  fine  not 
exceeding  £5  or  to  imprisonment  for  a  period  not  exceeding 
fourteen  days. 

Nuisances. 

43.  For  the  purposes  of  this  Proclamation  the  following  are 
nuisances  liable  to  be  dealt  with  as  hereinafter  provided : — 

(1.)  Any  street,  house,  premises  in  such  state  as  to  be  a  nuisance 

or  injurious  to  health  ; 
(2.)  Any  ditch,  pool,  water^jourse,  privy,  urinal,  cess-pool,  drain, 

ashpit  or  excavation  so  foul  or  in  such  a  state  as  to  be  a 

nuisance  or  injurious  to  health  ; 
(3.)  Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to 

health ; 

(4.)  Any  accimitdation  or  deposit  which  is  a  nuisance  or  injurious 
to  health ; 

(5.)  Any  work,  manufactory,  trade  or  business,  injurious  to 
health  of  the  neighbours  or  dangerous  or  so  conducted  as 
to  be  dangerous  or  injurious  to  health  ; 

(6.)  Any  growth  of  weeds,  long  grass,  or  wild  bush  of  any  sort ; 

(7.)  Any  hole  or  excavation,  well,  pond,  or  quarry  in  or  near 
any  street,  which,  in  the  opinion  of  the  Cantonment 
Magistrate,  is,  or  is  likely  to  become,  dangerous  to  the 
safety  of  the  public ; 
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(8.)  Any  well,  pond  or  tank,  the  water  of  which  is  so  tainted  by 
impurities,  or  otherwise  unwholesome,  as  to  be  injurious 
to  the  health  of  persons  using  it ; 

(9.)  Any  house  or  part  of  a  house  so  overcrowded  as  to  be 
dangerous  or  injurious  to  the  health  of  the  inmates. 

44.  It  shall  be  the  duty  of  the  Health  Officer  and  of  Sanitary  Duty  of 
Inspector  to  make  from  time  to  time  inspection  of  the  Cantonment  ^^^  % 
with  a  view  to  ascertain  what  nuisances  exist  calling  for  abatement  i^peXre/^ 
under  this  Proclamation,  and  to  enforce  the  provisions  of  this 
Proclamation. 

45.  Whenever  a  Health  Officer  or  a  Sanitary  Inspector  receives  Notice  to 
information  of,  or  otherwise  has  reason  to  suspect  the  existence  of  *^^^® 
any  nuisance,  he  shall  personally  visit  the  premises  where  such  °*"^"^*- 
suspected  nuisance  exists,  and,  if  he  finds  a  nuisance  to  exist,  he 

shall  direct  any  person  by  whose  act,  default  or  sufferance  the 
nuisance  arises  or  continues,  or  the  owner  or  occupier  of  the 
premises,  to  abate  the  same.  If  the  person  to  whom  an  order  has 
been  given  to  abate  a  nuisance  or  to  prevent  its  continuation  f sdls 
within  a  reasonable  time  to  obey  such  order,  or  if  he  complies  with 
such  an  order  in  such  a  manner  that  the  recurrence  of  the  nuisance 
will  not  be  prevented,  such  person  shall  be  liable  to  a  fine  not 
exceeding  £5  or  to  imprisonment  for  a  period  not  exceeding 
fourteen  days. 

46.  Where  the  Cantonment  Magistrate  is  unable  to  discover  the  Power  to 
person  by  whose  act  or  default  the  nuisance  arises  or  the  owner  or  *^^ 
occupier  of  the  premises,  he  may  execute  the  necessary  work  for  whOT^owner 
abating  such  nuisance.  or  occupier 

not  known. 

47.  The  Cantonment  Magistrate,  any  Health  Officer  or  any  Power  of 
Sanitary  Inspector,  together  with  any  assistants,  may  enter  and  ®^*^y.*** 
inspect  any  premises  at  any  time  between  the  hours  of  six  in  the  abate 
morning  and  six  in  the  evening  for  the  purpose  of  examining  as  nuisances, 
to  the  existence  or  continuance  of  any  nuisance  therein,  or  of 
abating  any  nuisance. 

Provided  that  the  Sanitary  Inspector  shall  not  enter  the  dwelling 
house  of  any  non-native  or  of  his  servants  in  his  absence  or  with- 
out his  concurrence. 

Any  person  who  refuses  admission  to  premises  for  any  of  the 
purposes  of  this  section  to  any  of  the  persons  mentioned  in  the 
preceding  sub-section,  or  hinders  him  from,  or  obstructs  him  in 
making  such  entry  or  inspection  or  abatement  of  nuisance,  is  Uable 
to  a  fine  not  exceeding  £5  or  to  imprisonment  for  a  period  not 
exceeding  foiuieen  days. 

48.  Where  any  house  or  building,  by  reason  of  any  nuisance  Prohibition  of 
or  of  its  insecurity  and  liability  to  fall  down  in  whole  or  in  part,  nee  of  houses 
is  in  the  judgment  of  the  Cantonment  Magistrate  unfit  for  himian  ^unmn  ^ 
habitation,  tiae  Cantonment  Magistrate   may   prohibit  the  using  habitation. 
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thereof  for  that  purpose  until,  in  his  judgment,  the  house  or 
building  is  rendered  fit  for  habitation,  and  if  neoessary  may 
authorise  any  member  of  the  Polioe  Force  to  remove  the  inhaU- 
tants  thereof.  Provided  that  if  the  value  of  the  house,  or  that 
portion  of  it  condemned  by  the  Cantonment  Magistrate,  exceeds 
£25  the  owner  or  occupier  shall  have  the  right  of  appeal  to  the 
Supreme  or  to  a  Provincial  Court. 

Any  person  who  inhabits  or  uses  any  house  or  building  in 
contravention  of  such  prohibition  is  liable  to  a  fine  not  exceeding 
10/-  and  to  a  further  fine  of  5/-  for  each  day  that  such  act  of 
contravention  is  continued. 


Cleansing  and 
disinfecting 
premises  on 
notice. 


Penalty  on 
failure  to 
comply  with 
notice. 


Infected 
persons  or 
things  not  to 
be  exposed. 


Infectious  Diseases. 

49.  Where  any  Health  Officer  considers  that  the  cleansing  and 
disinfecting  of  any  house  or  part  thereof,  or  of  any  articles  therein 
would  tend  to  prevent  or  check  infectious  diseases,  it  shall  be  his 
duty  to  give  notice  to  the  occupier  or  owner  requiring  him  to 
cleanse  and  disinfect  such  house,  or  part  thereof  or  articles. 

50.  If  the  person  to  whom  notice  is  given  fails  to  comply  there- 
with, he  is  liable  to  a  fine  of  5/-  for  every  day  during  which  he 
continues  to  make  default ;  and  the  Health  Officer  may  cause  such 
house,  or  part  thereof,  and  articles  to  be  cleansed  and  disinfected, 
and  may  recover  the  expenses  from  the  occupier  or  owner  in 
default. 

In  the  cases  of  houses  made  of  grass,  zanna-mats  or  other 
materials  of  a  like  nature,  or  made  partly  of  any  such  materials 
and  partly  of  mud,  wood,  stone  or  other  substantial  materials,  the 
Cantonment  Magistrate  may  pull  down  and  destroy  any  such 
house,  or  such  part  thereof  as  is  made  of  grass,  zanna-mats,  or 
other  material  of  a  like  character,  and  no  owner,  occupier  or  other 
person  interested  in  any  such  house  shall  be  entitled  on  account 
thereof  to  any  compensation. 

Any  person  hindering  or  obstructing  the  Cantonment  Magistrate 
or  any  person  authorised  by  him  to  demolish  a  house  or  part  of  a 
house  as  aforesaid  is  liable  to  a  fine  not  exceeding  £5  or  to 
imprisonment  for  a  period  not  exceeding  fourteen  days. 

51.  Any  person  suffering  from  small  pox  or  sleeping  sickness 
who  fails  to  take  such  steps  as  may  be  in  nis  power  to  mform  the 
Cantonment  Magistrate  of  the  same,  and  any  person,  who  being 
aware  of  the  fact  that  a  person  is  suffering  from  small  pox 
or  sleeping  sickness  in  Cantonments  and  fiuls  to  inform  the 
Cantonment  Magistrate ;  or 

Any  person  wno  while  suffering  from  any  dangerous  infectious 
disorder  wilftdly  exposes  himself  without  proper  precautions 
against  spreading  the  disorder  in  any  street,  public  place,  or 
shop ;  or 

Being  in  charge  of  any  person  so  suffering,  so  expoees  sudi 
sufferer;  or 
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Gives,  lends,  sells,  transmits  or  exposes,  without  previous  dis- 
infection, any  bedding,  clothes  or  other  things  which  have  been 
exposed  to  infection  from  any  such  disorder,  is  liable  to  a  fine  not 
exceeding  £5  or  to  imprisonment  for  a  period  not  exceeding 
fourteen  days. 

52.  Where  any  suitable  hospital  or  place  for  the  reception  of  Order  for 
the  sick  is  provided,   any   person   who  is   suflFering   from   any  J^^  °^ 
dangerous  infectious  disorder,  and  is  without  proper  lodging  or  persons  to 
accommodation,  or  is  lodged  in  a  house  so  over-crowded  that  in  hospital  in 
the  opinion  of  the  Health  Officer  his  continuance  therein  may  ^e^'^i^  cases, 
probably  lead  to  the  spread  of  the  disorder,  may  be  removed 

thereto  by  the  order  of  the  Cantonment  Magistrate. 

Any  person  who  wilfully  disobeys  or  obstructs  the  execution  of 
such  order  is  liable  to  a  fine  not  exceeding  £2  or  to  imprisonment 
for  a  period  not  exceeding  fourteen  days. 

53.  The  High  Commisrioner  may  from  time  to  time  make  High  Com- 
regulations  for  the  treatment  of  persons  affected  with  small-pox,  ^^^^^^ 
cholera,  yellow  fever,  or  any  other  epidemic  contagious  or  infectious  ^^"^  to 
disease,  or  to  prevent  the  spread  of  any  such  disease,  and  may  epidemics, 
declare  by  what  authority  such  regulations  shall  be  enforced  and 
executed. 

Any  person  who  wilfully  neglects  or  refuses  to  obey  or  carry  out, 
or  obstructs  the  execution  of  any  such  rule  shall  be  Uable  to  a  fine 
not  exceeding  £5  or  to  imprisonment  not  exceeding  two  months. 


Public  Order,  Health,  and  Decency. 
64.  Any  person  who  does  any  of  the  following  acts,  that  is  to  Offences 

ggy  . against  order, 

^  '  health,  and 

(1.)  Places,  or  causes  or  permits  to  be  placed,  any  carrion,  filth,  decency. 

dirt,  rubbish  or  refuse,  or  any  offensive  or  unwholesome  Placing  filth 
matter,  on  any  street,  enclosure,  or  open  space  ;  or  i*^  street,  etc. 

(2.)  Commits  a  nuisance  in  any  public  place  or  open  space,  or  Committing 
in  any  place  being  an  appurtenance  of  or  adjoining  a  "^u^sance. 
dwelling  hoiise ;  or 

(3.)  Without  the  consent  of  the  Cantonment  Magistrate  places  Obstructing 
or  leaves  lumber,  bricks,  stones,  bales,  punches,  casks  or  street,  etc 
other  impediments  in  a  street  or  puljUo  place  so  as  to 
obstruct,  endanger,  or  annoy  any  person  lawfiilly  using 
such  street  or  public  place ;  or 

(4.)  Wilfully  defaces  any  lawful  public  notice,  or  removes  the  Defacing 

same  from  any  place  where  it  is  lawfully  affixed  ;  or  public  notice. 

(5.)  Without  the  consent  of  the  owner  or  occupier  thereof  affixes  Defacing 

or  attempts  to  affix,  any  placard,  paper,  or  thing  on,  or  huilding,  etc. 
writes  upon,  soils  or  maAs  any  buildings,  waU,  fence, 
pillar,  or  post ;  or 
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Beinp  dmnk 
Hod  dis- 
orderly. 

Disorderly 
conduct  in 
any  public 
place. 


Shouting,  etc. 


Drumming 
at  night. 


Discharging 
weapons. 


Behaving 
irreverently 
in  place  of 
worship. 

Disturbing 
funeral. 


Extinguish- 
ing or 
damaging 
street  lamps. 

Furious  riding 
or  driving. 

Allowing 
animals  to 
stray. 

Fastening 
animals  on 
public  way. 

Not  keeping 
lands  clear. 


Assembling 
for  idle 
purposes. 


(6.)  In  any  street  or  public  place  is  drunk  and  behaves  violently 
or  indecently ;  or 

(7.)  In  any  street  or  public  place  is  guilty  of  any  riotous, 
disorderly  or  insulting  behaviour,  to  the  obstruction  or 
annoyance  of  any  person  lawfully  using  such  street  or 
public  place  or  place  adjacent  thereto ;  or  who  in  any 
private  or  enclosed  space,  is  guilty  of  any  riotous 
disorderly  or  insulting  behaviour  to  the  annoyance  of 
any  person  lawfully  using  any  place  whatsoever  adjacent 
thereto. 

(8.)  After  being  warned  by  the  Cantonment  Magistrate  or  any 
Superior  Officer  of  the  Police  Force  to  desist,  shouts  or 
blows  any  horn  or  shell,  or  sounds  or  plays  upon  any 
loud  musical  instrument,  or  sings,  or  makes  any  other 
loud  or  unseemly  noise,  to  the  annoyance  or  disturbance 
of  any  person  ;  or 

(9.)  Without  a  license  from  the  Cantonment  Magistrate  beats 
or  plays  any  drum,  gong,  tom-tom,  or  other  similar 
instrument  during  the  night  time  ;  or 

(10.)  Throws  or  discharges  or  causes  to  be  thrown  or  discharged 
any  firearm,  bow,  stone,  or  other  missile  in  or  into  any 
pubUc  place,  except  in  self-defence,  or  to  kill  any 
dangerous  or  noxious  creature ;  or 

(11.)  Behaves  irreverently  or  indecently  in  any  Church,  Chapel, 

Mosque,    or    other    place    appropriated    for    religious 

worsnip;  or 
(12.)  Behaves  irreverently  or  indecently  or  insultingly  at  or 

near  any  funeral  or  in  or  near  any  public  burial  ground 

during  the  burial  of  a  body  ;  or 

(13.)  Wantonly  extinguishes  the  light  of,  or  destroys  or 
damages  any  street  lamp;  or 

(14.)  In  any  public  place  rides  or  drives  any  horse  or  other 
animal,  or  drives  furiously  any  cattle ;  or 

(15.)  Permits  any  horse,  cow,  bull,  bullock,  sheep,  goat,  or  pig 
to  wander  at  large  in  any  street  or  public  place ;  or 

(16.)  Fastens  any  animal  in  such  manner  that  it  does  or  can 
stand  on  or  across  any  public  way,  to  the  obstruction, 
danger  or  annoyance  of  passengers ;  or 

(17.)  Being  the  occupier  of  any  land  or  building  does  not  dear 
and  keep  it  clear  from  all  dirt,  weeds,  high  grass,  rubbish, 
refuse,  rags,  broken  bottles,  tins  and  all  offensive  matter ; 
or 

(18.)  Assembles  with  other  persons  in  any  public  place  or  in 
any  open  space,  being  a  public  place,  for  any  idle,  vidous 
or  disorderly  purpose  to  the  annoyance  of  any  person 
frequenting  such  place  or  Uving  in  the  neighbourhood, 
and  does  not  move  away  when  required  by  the  Canton- 
ment Magistrate  or  any  member  of  the  PoUce  Force ;  or 
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(19.)  Being  called  upon  by  the  Cantonment  Magistrate  or  any  Not  helping  to 
Sergeant  or  other  Superior  Officer  of  Police  to  give  aid  P^*  o^*  ^^' 
for  extinguishing  or  staying  the  progress    of    a    fire, 
refuses  or  neglects  to  give  such  aid  according  to  his 
ability; 

is  liable  to  a  fine  not  exceeding  40/-  or  to  imprisonment  for  a 
period  not  exceeding  seven  days. 

Summary  Akrest. 

56.  Any  person  found  committing  an  offence  punishable  under  Arrest  of 
sub-sections  1 — 19  both  inclusive  of  tne  last  preceding  section  may  *^2f**i° 
be  taken  into  custody  without  warrant  when  his  name  and  address  ^  ^^  ^"* 
are  unknown  by  the  Cantonment  Magistrate  or  by  any  member 
of  the  PoKce  Force,  or  by  any  Inspector  of  Nuisances,  or  by  the 
owner  or  occupier  of  the  property  on  which,  or  with  respect  to 
which,  the  offence  is  committed,  or  by  his  servant  or  any  person 
authorised  by  him,  or  may  be  detedned  until  he  can  be  delivered 
into  the  custody  of  the  Cantonment  Magistrate  or  to  any  member 
of  the  Police  Force,  who  shall  take  him  as  soon  as  conveniently 
may  be  before  the  Cantonment  Magistrate. 

Anybody  being  a  male,  and  in  the  opinion  of  the  Court  under 
sixteen  years  of  a^e,  convicted  of  an  offence  punishable  imder  the 
last  preceding  section,  either  in  addition  to,  or  in  substitution  for, 
any  other  punishment  may  be  sentenced  to  be  whipped. 

Procedure. 

56  •  Every  prosecution  for  an  offence  imder  this  Proclamation  Limitation  of 
shall  be  commenced  within  twelve  months  from  the  time  when  the  *^®  ^^^ 
matter  of  complaint  arose.  prosecution. 

67«  AVhere  any  nuisance  under  this  Proclamation  appears  to  be  Joinder  of 
wholly  or  partially  caused  by  the  acts  or  defaults  of  two  or  more  P^^^P 
persons,  the  complainant  may  institute  proceedings  against  any  ?Jr  mdsa^e 
one  of  such  persons,  or  may  include  all  or  any  two  or  more  of  such 
persons  in  one  proceeding,  and  any  one  or  more  of  such  persons 
may  be  ordered  to  abate  such  nuisance,  so  far  as  the  same  appears 
to  the  Court  to  be  caused  by  his  or  their  acts  or  defaults  which  the 
Court  finds  as  a  matter  of  fact  contribute  to  such  nuisance,  or  may 
be  fined  or  otherwise  punished,  notwithstanding  that  the  acts  or 
default  of  any  one  of   such  persons  would  not  separately  have 
caused  a  nuisance  and  the  costs  may  be  distributed  as  to  the  Court 
may  appear  fair  and  reasonable. 

58.  Where  in  any  proceedings  under  this  Proclamation   an  Burden  of 

inmate  of  any  house  is  summoned,  or  otherwise  dealt  with  as  the  V^\  as  to 

occupier,  if  he  alleges  that  he  is  not  the  occupier  the  proof  of  such  ^cupier 
allegation  shall  be  upon  him. 

46 
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Bmhh  Oftccr       59.  Erery  Heahli  OflScer  and  lospeotor  of  Nuisanoes  while 
-f^«ti?^  •eting  M  each  shall  by  virtiie  of  his  appointment,  and  without 
'^'    heing  sworn  in,  be  deemed  a  Constable  for  the  purpose  of  tiie 
execotioii  of  his  dutj  under  this  Proclamation. 

l>e«tri(4Kaol      60.  WheneTer  in  any  mminal  prooees  or  proceeding  it  may 
pcfr^T.         y^  ueceemrr  to  refer  to  the  ownership  or  description  of  propert? 
belonging  to  or  under  the  management  of  the  Cantonment  Magis- 
trate sodi  propCTtr  may  be  deacribed  as  tiie   property  of  the 
particular  Cantonment 

Vuwn  to  ^  In  addition  to  the  power  of  mating  regulations  hereinbefore 

^«TaUtMM.  contained,  the  High  CommLsBioner  may  from  time  to  time  make 
sach  other  regulations  consistent  with  the  provisions  of  this 
Proclamation,  for  further  or  better  carrying  into  effect  any  of  the 
purposes  thereof  as  he  may  deem  expedient  and  may  attach  to  the 
hneadi  of  any  such  regiJations  a  penalty  not  exceeding  £5  or 
imprisonment  not  exceeding  fourteen  days. 

oiIt^itMW***  82.  It  shall  be  kwful  for  tiie  Hi^h  Commissioner  to  make  any 
section  or  sections  of  this  Proclamation  applicable  to  any  Gk)Tem- 
ment  station  in  any  Proyince,  and  enact  in  respect  of  any  snoh 
station  any  rules  and  regulations,  which,  under  section  61,  may  be 
properly  enacted  in  respect  of  any  Cantonment,  and  to  attach 
thereto  the  penalties  authorised  in  the  aforesaid  section. 


EEGULATIONS  UNDEE  PROCLAMATION  No.  28  OF 

1904. 


Regulation  1. — Cantonment  Register, 

The  Cantonment  Magistrate  shall  keep  a  register  wherein  shall 
be  entered  all  classification  of  buildings  in  respect  of  Canton- 
ment rates ;  and  all  rents  and  dues  collected  in  respect  thereof  or 
for  conservancy  or  other  purpose  on  behalf  of  the  Cantonment 
Fund,  with  the  date  and  amount  paid  by  each  resident  and  all 
other  matters  pertinent  thereto. 


Regulation  2. — Building  Materials. 

No  earth  clay,  sand  or  stone  shall  be  collected  from  any  place 
within,  or  adjacent  to,  a  Cantonment  for  building  or  other  purposes 
without  the  previous  sanction  of  the  Cantonment  Magistrate. 
Any  person  contravening  this  regulation  shall  be  liable  to  a  penalty 
of  Two  pounds,  or  seven  days'  imprisonment. 
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Regulation  3. — Public  Bathing. 

No  public  bathing  shall  be  allowed  in  the  Cantonment  of  Lokoja 
except  on  the  bank  of  the  river  Niger.  In  the  Cantonment  of 
Zungeru  no  person  may  bathe  in  the  Dago  stream  except  below 
the  point  at  which  it  leaves  the  Cantonment  boundary.  Any 
person  contravening  thia  Regulation  shall  be  liable  to  a  fine  of  One 
pound  or  three  days'  imprisonment  for  the  first  offence  and  of  Two 
pounds  or  seven  days'  imprisonment  for  any  subsequent  offence. 

Regulation  4. — Government  Quarters. 

No  horses  or  fowls  or  other  animals  may  be  kept  under  houses 
occupied  as  quarters,  and  officers'  servants  and  other  natives  must 
not  be  allowed  to  sleep  there. 

Regulation  5. — Pollution  of  the  Dago  Stream  and  its 
Tributaries. 

Any  person  bathing  or  washing  clothes,  or  other  articles,  in,  or 
throwing  any  refuse,  dirty  water  or  any  deleterious  matter  what- 
soever into  the  Dago  or  any  of  its  tributaries,  or  polluting  it  or 
them  in  any  other  manner  whatsoever  in  or  near  the  Cantonment 
of  Zungeru;  or  any  person  throwing  dirty  water  or  depositing 
any  refuse  or  any  deleterious  or  noxious  matter  on  to  the  banks 
of  the  Dago  or  its  tributaries  within  thirty  yards  of  the  stream 
within  or  near  the  scdd  Cantonment  shall  be  liable  to  a  penalty 
not  exceeding  Two  pounds  or  to  imprisonment  for  a  term  not 
exceeding  seven  days. 

Regulation  6. — Firing  Grass  in  Cantonments. 

Any  person  setting  fire  to  grass  within  half  a  mile  of  any 
Cantonment  shall,  on  conviction,  be  liable  to  a  penalty  of  Two 
pounds,  or  in  default  to  imprisonment  for  seven  days. 

Regulation  7. — Open  Fires  near  European  Dwellings. 

Fires  (in  the  open,  namely  in  places  unprotected  by  brick  or 
mud  walls)  shall  not  be  made  within  fifty  yards  of  any  European 
dwelling  house  under  a  penalty  of  Two  pounds,  or  in  default  to 
imprisonment  for  seven  days. 

Regulation  8. — Sanitation  of  Eiropean  Dwelling  Houses. 

With  a  view  to  the  proper  sanitation  of  European  houses  in 
Cantonments  and  for  the  better  prevention  of  danger  from  fire, 
no  hut  made  of,  or  thatched  with,  grass  and  no  enclosures  or 
screen  of  grass  mats,  or  other  similar  substance,  shall  be  erected 
within  fifty  yards  of  any  European  dwelling  house.  Any  person 
contravening  this  regulation  shall  be  liable  on  conviction  to  a 
penalty  not  exceeding  Two  pounds  and  to  a  further  penalty  of 
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10/-  for  every  34  hours  during  which  the  hut,  endosure  or  other 
erection  shall  remain  after  he  has  receiyed  due  notioe  from  the 
Cantonment  Magistrate  to  remove  it. 

Regulation  9. — Health  Officers. 

Under  the  provisions  of  section  7  of  the  Proclamation,  the 
Senior  Medical  Officer  at  each  Cantonment  shall,  unless  the  High 
Commissioner  otherwise  direct,  be  the  Health  Officer  of  that 
Cantonment.  The  Inspector  of  Nuisances  shall  be  unler  the 
orders  of  the  Cantonment  Magistrate/ 

Regulation  10. — Qrass  Huts. 

In  order  to  p^vent  fires  and  the  constant  destruction  of 
property  thereby  in  Cantonments,  every  Cantonment  Magistrato 
shall  endeavour  to  gradually  do  away  with  aU  huts  having  grass 
walls,  whether  they  be  used  as  dwelling  houses  of  natives,  or 
stables  or  for  any  other  purposes;  such  huts  moreover  are 
insanitary  and  breed  mosquitoes,  rats,  and  other  vermin.  The 
Cantonment  Magistrate  is  authorised  to  forbid  the  erection  of  any 
new  grass  huts,  and  to  impose  a  reasonable  period  within  which  all 
persons  living  in  grass  huts  must  substitute  therefor  huts  with 
walls  of  mud,  brick,  stone,  or  other  permanent  material.  Any 
person  who,  having  been  duly  warned,  does  not  carry  out  the 
orders  of  the  Cantonment  Magistrate  in  regard  to  this  matter, 
being  a  native  shall  be  liable  to  a  fine  of  One  pound  and  may  be 
refill  a  permit  to  reside  in  Cantonment,  and,  being  a  non-native, 
shall  be  liable  to  a  fine  of  Five  pounds  and  One  pound  for  each 
day  during  which  the  huts  referred  to  shall  remain,  after  due  and 
reasonable  time  has  been  given  to  replace  them  by  mud  huts. 

Regulation  11. — Cantonment  Rents. 

In  accordance  with  the  provision  of  section  13  the  Cantonment 
Magistrate  is  authorised  to  collect  and  to  pay  into  the  Cantonment 
Fimd  the  rents  due  on  all  leases  or  rentals  of  small  plots  or 
buildings  in  Cantonments.  Provided  that  such  leases  or  rentals 
are  in  no  case  for  a  period  exceeding  two  years,  or  for  an  amount 
greater  than  £6  per  annum.  The  moneys  accruing  from  all 
leases  for  a  greater  period,  or,  if  exceeding  £6  per  annum  in 
amount,  shall  oe  paid  into  the  general  revenue  of  the  Protectorate. 

Regulation  12. 

The  Cantonment  Magistrate  may  impound  in  a  pubHc  pound  aU 
animals  found  straying  in  the  Cantonments  and  may  make  a 
reasonable  charge  for  their  keep  while  so  impounded,  in  addition 
to  any  fine  which  may  be  imposed  under  the  Proclamation. 

If  such  animal  be  not  claimed  within  a  period  of  four  days,  the 
Cantonment  Magistrate  may  sell  it  and  credit  the  proceeds  to  the 
Cantonment  Fund. 
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TRnarrant 


Edward  E.  and  I. 


^0  Our  High  Commipsioner  for  Our  Protectorate 
-*•  of  Northern  Nigeria  or  in  his  absence  to  Our 
Officer  for  the  time  being  Administering  the  Affairs 
of  Our  said  Protectorate. 

With  this  you  wiU  receive  a  Seal  prepared  by  Our  Order  for  the 
uae  of  the  Government  of  Our  Protectorate  of  If orthem  Nigeria. 

Our  WiU  and  Pleasure  is,  and  We  do  hereby  Authorise  and 
Direct  that  the  said  Seal  be  used  in  Sealing  all  Public  Instruments 
which  shall  be  made  and  passed  in  Our  Name  and  for  Our  Service 

in  Our  said  Protectorate. 

* 

And  We  further  Require  and  Command  that  you  do  return  the 
Old  Seal  of  Our  Protectorate  of  Northern  Nigeria  to  Us  through 
One  of  Our  Principal  Secretaries  of  State,  in  order  to  its  being 
defaced  in  like  manner  with  other  Seals,  by  Us  in  Our  Privy 
Council. 

And  for  so  doing  this  shall  be  your  Warrant. 

Given  at  Our  Court  at  St.  James's  this  twenty-eighth  day 
of  March,  One  thousand  nine  hundred  and  three,  in  the  third 
year  of  Our  Beign. 

By  His  Majesty's  Command, 

J.  CHAMBERLAIN. 
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FUGITIVE    OFFENDERS    ACT,    1881. 
44  &  45  Vict.  c.  69. 


A.D.  1881.  AN  ACT  to  amend  the  Iaw  with  respect  to  Fugitive  Offenders 
in  Her  Majesty's  Dominions,  and  for  other  Purposes  connected 
with  the  Trial  of  Offenders.  [27th  August,  1881. 

BE  IT  ENACTED  by  the  Queen's  most  ExoeUent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  (that  is  to  say) : — 

Short  Utle.  1,  This  Act  may  be  cited  as  the  Fugitive  Offenders  Act,  1881. 


Liability  of 
fugitive  to  be 
apprehended 
and  returned. 


Endorsing  of 
warrant  lor 
apprehension 
of  fugitive. 


PAET  I. — Return  of  Fugitives. 

2.  Where  a  person  accused  of  having  conmiitted  an  offence 
(to  which  this  part  of  this  Act  applies)  in  one  part  of  Her 
Majesty's  dominions  has  left  that  part,  such  person  (in  this  Act 
referred  to  as  a  fugitive  from  that  part)  if  found  in  another  part 
of  Her  Majesty's  dominions,  shall  be  liable  to  be  apprehended 
and  returned  in  manner  provided  by  this  Act  to  the  part  from 
which  he  is  a  fugitive. 

A  fugitive  may  be  so  apprehended  under  an  endorsed  warrant 
or  a  provisional  warrant. 

3.  Where  a  warrant  has  been  issued  in  one  part  of  Her 
Majesty's  dominions  for  the  apprehension  of  a  fugitive  from  that 
part,  anv  of  the  following  authorities  in  another  part  of  Her 
Majesty  s  dominions  in  or  on  the  way  to  which  the  fugitive 
is  or  is  suspected  to  be  (this  is  to  say) : — 

(1.)  A  judge  of  a  superior  Court  in  such  part ;  and 

(2.)  In  the  United  Kingdom  a  Secretary  of  Stat«  and  one  of 
the  magistrates  of  the  Metropolitan  Police  Court  in  Bow 
Street;  and 

(3.)  In  a  British  possession  the  governor  of  that  possession, 
if  satisfied  that  the  warrant  was  issued  by  some  person 
having  lawful  authority  to  issue  the  same,  may  endorse 
such  warrant  in  manner  provided  by  this  Act,  and  the 
warrant  so  endorsed  shall  be  a  sufficient  authority  to 
apprehend  the  fugitive  in  the  part  of  Her  Maieety's 
dominions  in  which  it  is  endorsed,  and  bring  him  oefore 
a  magistrate. 
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4.  A  magistrate  of  any  part  of  Her  Majesty's  dominions  may  Provisional 
issue  a  provisional  warrant  for  the  apprehension  of  a  fugitive  who  ^arrajat  for 
is  or  is  suspected  of  being  in  or  on  his  way  to  that  part  on  such  oF^u^tive?"* 
information,  and  under  such  circumstances,  as  would  in  his  opinion 

justify  the  issue  of  a  warrant  if  the  offence  of  which  the  fugitive 
is  accused  had  been  committed  within  his  jurisdiction,  and  such 
-warrant  may  be  backed  and  executed  accordingly. 

A  magistrate  issuing  a  provisional  warrant  shall  forthwith  send 
a  report  of  the  issue,  together  with  the  information  or  a  certified 
copy  thereof,  if  he  is  in  the  United  Kingdom,  to  a  Secretary  of 
State,  and  if  he  is  in  a  British  possession,  to  the  governor  of  that 
possession,  and  the  Secretary  of  State  or  governor  may,  if  he 
think  fit,  discharge  the  person  apprehended  under  such  warrant. 

5.  A  fugitive  when  apprehended  shall  be  brought  before  a  Dealing  with 
magistrate,  who  (subject  to  the  provisions  of  this  Act)  shall  hear  ^^^*^®  T^ 
the  case  in  the  same  manner  and  have  the  same  jurisdiction  and  *^^     ^     * 
powers,  as  near  as  may  be  (including  the  power  to  remand  and 

admit  to  bail),  as  if  tne  fugitive  were  charged  with  an  offence 
committed  within  his  jurisdiction. 

If  the  endorsed  warrant  for  the  apprehension  of  the  fugitive  is 
duly  authenticated,  and  such  evidence  is  produced  as  (siAject  to 
the  provisions  of  this  Act)  according  to  the  law  ordinarily  adminis- 
tered by  the  magistrate,  raises  a  strong  or  probable  presumption 
that  the  fugitive  committed  the  offence  mentioned  in  the  warrant, 
and  that  tne  offence  is  one  to  which  this  part  of  this  Act  applies, 
the  magistrate  shall  commit  the  fugitive  to  prison  to  await  his 
return,  and  shall  forthwith  send  a  certificate  of  the  committal  and 
such  report  of  the  case  as  he  may  think  fit,  if  in  the  United 
Kingdom  to  a  Secretary  of  State,  and  if  in  a  British  possession  to 
the  governor  of  that  possession. 

Where  the  magistrate  commits  the  fugitive  to  prison  he  shall 
inform  the  fugitive  that  he  will  not  be  surrendered  imtil  after  the 
expiration  of  fifteen  days,  and  that  he  has  a  right  to  apply  for  a 
writ  of  Habeas  corpus^  or  other  like  process. 

A  fugitive  apprehended  on  a  provisional  warrant  may  be  from 
time  to  time  remanded  for  such  reasonable  time  not  exceeding 
seven  days  at  any  one  time,  as  under  the  circumstances  seems 
requisite  for  the  production  of  an  endorsed  warrant. 

6.  Upon  the  expiration  of  fifteen  days  after  a  fugitive  has  been  Return  of 
committed  to  prison  to  await  his  return,  or  if  a  writ  of  Habeas  J^^^t  ^^ 
carpus  or  other  like  process  is  issued  with  reference  to  such  fugitive 

by  a  superior  court,  after  the  final  decision  of  the  court  in  the  case^ 

(1.)  If  the  fugitive  is  so  committed  in  the  United  Kingdom, 
a  Secretary  of  State ;  and 

(2.)   If  the  fugitive  is  so  committed  in  a  British  possession,  the 
governor  of  that  possession, 

may,  if  he  thinks  it  just,  by  warrant  imder  his  hand  order  that 
fugitive  to  be  returned  to  the  part  of  Her  Majesty's  dominions 
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from  which  he  is  a  fugitive,  and  for  that  purpose  to  be  delivered 
into  the  custody  of  the  persons  to  whom  the  warrant  is  addressed, 
or  some  one  or  more  of  them,  and  to  be  held  in  custody,  and 
conveyed  by  sea  or  otherwise  to  the  scdd  part  of  Her  Majeety^s 
dominions,  to  be  dealt  with  there  in  due  course  of  law  as  if  he 
had  been  there  apprehended,  and  such  warrant  shall  be  forthwith 
executed  according  to  the  tenor  thereof. 

The  governor  or  other  chief  officer  of  any  prison,  on  request  of 
any  person  having  the  custody  of  a  fugitive  under  any  such 
warrant,  and  on  payment  or  tender  of  a  reasonable  amount  for 
expenses,  shall  receive  such  fugitive  and  detain  him  for  such 
reasonable  time  as  may  be  requested  by  the  scdd  person  for  the 
purpose  of  the  proper  execution  of  the  warrant 

Discharge  7.  If  a  fugitive  who,  in  pursuance  of  this  part  of  this  Act,  has 

apraSJended     ^^  committed  to  prison  in  any  part  of  Her  Majesty's  dominions 

if  not  returned  ^  await  his  retum,  is  not  conveyed  out  of  that  part  within  one 

within  one       month  after  such  committal,  a  superior  court,  upon  application  by 

month.  Qj,  Qjj  behalf  of  the  fugitive,  and  upon  proof  that  reasonable  notice 

of  the  intention  to  make  such  application  has  been  given,  if  the 

said  part  is  the  United  Kingdom  to  a  Secretary  of  State,  and  if  the 

said  part  is  a  British  possession  to  the  governor  of  the  possession, 

may,  imless  sufficient  cause  is  shown  to  the  contrary,  order  the 

fugitive  to  be  discharged  out  of  custody. 


Sending  back 
of  persons 
apprehended 
if  not  prose- 
cuted within 
six  months  or 
acquitted. 


Offences  to 
which  this 
part  of  this 
Act  applies 


8.  Where  a  person  accused  of  an  offence  and  returned  in  piu*- 
suance  of  this  part  of  this  Act  to  any  part  of  Her  Majesty's 
dominions,  either  is  not  prosecuted  for  me  said  offence  within 
six  months  after  his  arrival  in  that  part,  or  is  acquitted  of  the 
said  offence,  then  if  that  part  is  the  United  Kingdom  a  Secretary 
of  State,  and  if  that  part  is  a  British  possession  the  governor  of 
that  possession,  may,  if  he  think  fit,  on  the  request  of  such  person, 
cause  him  to  be  sent  back  free  of  cost  and  with  as  Httle  delay  as 
possible  to  the  part  of  Her  Majesty's  dominions  in  or  on  his  way 
to  which  he  was  apprehended. 

9.  This  part  of  this  Act  shall  apply  to  the  following  offences, 
namely,  to  treason  and  piracy,  and  to  every  offence,  whetner  called 
felony,  misdemeanoiu',  crime,  or  by  any  other  name,  which  is  for 
the  time  being  punishable  in  the  part  of  Her  Majesty's  dominions 
in  which  it  was  committed,  either  on  indictment  or  information,  by 
imprisonment  with  hard  laboiu"  for  a  term  of  twelve  months  or 
more,  or  by  any  greater  punishment ;  and  for  the  purposes  of  this 
section,  rigorous  imprisonment,  and  any  confinement  in  a  prison 
combined  with  laboiu",  by  whatever  name  it  is  called,  shall  be 
deemed  to  be  imprisonment  with  hard  laboiu". 

This  part  of  this  Act  shall  apply  to  an  offence  notwithstanding 
that  by  the  law  of  the  part  of  Her  Majesty's  dominions  in  or  on 
his  way  to  which  the  fugitive  is  or  is  suspected  of  being  it  is  not 
an  offence,  or  not  an  offence  to  which  this  part  of  this  Act  applies ; 
and  all  the  provisions  of  this  part  of  this  Act,  including  those 
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relating  to  a  provisioiial  warrant  and  to  a  oommittal  to  prison,  shall 
be  construed  as  if  the  offence  were  in  such  last-mentioned  part  of 
Her  Majesty's  dominions  an  offence  to  which  this  part  of  this  Act 
applies. 

10.  Where  it  is  made  to  appear  to  a  superior  court  that  by  Powers  of 
reason  of  the  trivial  nature  of  the   case,  or  by  reason  of  the  ^^haJ^ 
application  for  the  return  of  a  fugitive  not  being  made  in  good  fogitiye  whon 
faith  in  the  interests  of  justice  or  otherwise,  it  would,  having  case  frivolous 
regard  to  the  distance,  to  the  facilities  for  communication,  and  ^jjjj^ 

to  all  the  circumstances  of  the  case,  be  unjust  or  oppressive  or 
too  severe  a  punishment  to  return  the  fugitive  eithei;  at  all  or 
until  the  expiration  of  a  certain  period,  such  court  may  discharge 
the  fugitive,  either  absolutely  or  on  bail,  or  order  that  ne  shall  not 
be  returned  until  after  the  expiration  of  the  period  named  in  the 
order,  or  may  make  such  other  order  in  the  premises  as  to  the  court 
seems  jusi 

11.  In  Ireland  the  Lord  Lieutenant  or  Lords  Justices  or  other  Power  of 
chief  governor  or  governors  of  Ireland,  also  the  chief  secretary  of  J^^^enant 
such  Lord  Lieutenant,  may,  as  well  as  a  Secretary  of  State,  execute  in  Ireland, 
any  portion  of  the  powers  by  this  part  of  this  Act  vested  in 

a  oecietary  of  State. 


PART  n. — Inter-Colonial  Backing  of  Warrants,  and 

Offences. 

Application  of  part  of  Act. 

12.  This  part  of  this  Act  shall  apply  only  to  those  groups  of  Application  of 
British  possessions  to  which,  by  reason  of  their  contiguity  or  ^^pof^^^*** 
otherwise,  it  may  seem  expedient  to  Her  Majesty  to  apply  the  Britiah 

same.  poesesMions. 

It  shaU  be  lawful  for  Her  Majesty  from  time  to  time  by  Order 
in  Council  to  direct  that  this  part  of  this  Act  shall  apply  to  the 
group  of  British  possessions  mentioned  in  the  Order,  and  by  the 
same  or  any  subsequent  Order  to  except  certain  offences  from  the 
application  of  this  part  of  this  Act,  and  to  Kmit  the  application  of 
this  part  of  this  Act  by  such  conditions,  exceptions,  and  qualifications 
as  may  be  deemed  expedient. 

Backing  of  Warrants, 

13.  Where  in  a  British  possession  of  a  group  to  which  this  Backing  in 
part  of  this  Act  applies   a   warrant   ha^Xbeen   issued  for  the  2^^^on^f 
apprehension  of  a  person  accused  of-^gn  offence  punishable  by  warrant 
law  in  that  possession,  and  suchpeffson  is  or  is  suspected  of  being  issued  in 

in  or  on  the  way  to  another  BfiHsh  possession  of  the  same  group,  a  ^^^„p. 
magistrate  in  tiie  last-menf|5oned  possession,  if  satisfied  that   the 
warrant  was  issued  by  Jrperson  having  lawful  authority  to  issue 
the  same,  may  endonyguch  warrant  in  manner  provided  by  this 
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Retom  of 
prisoner 
apprehended 
under  backed 
warrant 


Backing  in 
one  British 
possession  of 
summons,  etc., 
of  witness 
issued  in 
another 
possession  of 
same  g^roup. 


Act/  and  the  warrant  so  endorsed  shall  be  a  suffioient  auibority  to 
apprehend,  within  the  jurisdiction  of  the  endorsing  magistrate,  the 
person  named  in  the  warrant,  and  bring  him  before  the  endorsing 
magistrate  or  some  other  magistrate  in  the  same  British  possesdon. 

14.  The  magistrate  before  whom  a  person  so  apprehended  is 
brought,  if  he  is  satisfied  that  the  warrant  is  duly  authenticated 
as  directed  by  this  Act  and  was  issued  by  a  person  having  lawful 
authority  to  issue  the  same,  and  is  satisfied  on  oath  that  the 
prisoner  is  the  person  named  or  otherwise  described  in  the 
warrant,  may  order  such  prisoner  to  be  returned  to  the  British 
possession  in  which  the  warrant  was  issued,  and  for  that  piu-pose 
to  be  delivered  into  the  custody  of  the  persons  to  whom  the 
warrant  is  addressed,  or  any  one  or  more  of  them,  and  to  be  held 
in  custody  and  conveyed  by  sea  or  otherwise  into  the  British 
possession  in  which  the  wcirrant  was  issued,  there  to  be  dealt  with 
according  to  law  as  if  he  had  been  there  apprehended.  Such 
order  for  return  may  be  made  by  warrant  under  the  hand  of  the 
magistrate  making  it,  and  may  be  executed  according  to  the  tenor 
thereof. 

A  magistrate  shall,  so  far  as  is  requisite  for  the  exercise  of  the 
powers  of  this  section,  have  the  same  power,  including  the  power 
to  remand  and  admit  to  bail  a  prisoner,  as  he  has  in  the  case  of 
a  person  apprehended  under  a  warrant  issued  by  him. 

15.  Where  a  person  required  to  give  evidence  on  behalf  of  the 

()rosecutor  or  deiendant  on  a  charge  for  an  offence  punishable  by 
aw  in  a  British  possession  of  a  group  to  which  this  part  of  this 
Act  applies,  is  or  is  suspected  of  being  in  or  on  his  way  to  any 
other  British  possession  of  the  same  group,  a  judge,  magistrate, 
or  other  officer  who  would  have  lawful  authority  to  issue  a 
summons,  requiring  the  attendance  of  such  witness,  if  the  witness 
were  within  his  jurisdiction,  may  issue  a  summons  for  the 
attendance  of  such  witness,  and  a  magistrate  in  any  other  British 
possession  of  the  same  group,  if  satisfied  that  the  summons  was 
issued  by  some  judge,  magistrate,  or  officer  having  lawful 
authority  as  aforesaid,  may  endorse  the  summons  with  his  name ; 
and  the  witness,  on  service  in  that  possession  of  the  summons,  so 
endorsed,  and  on  payment  or  tender  of  a  reasonable  amount  for 
his  expenses,  shall  obey  the  summons,  and  in  default  shall  be 
liable  to  be  tried  and  punished  either  in  the  possession  in  which 
he  is  served  or  in  the  possession  in  which  the  summons  was  issued, 
and  shall  be  liable  to  the  {)unishment  imposed  by  the  law  of  the 
possession  in  whiohhe  is  tried  for  the  failure  of  a  witness  to  obey 
such  a  summons.  ^?je  expression  "summons"  in  this  section 
includes  any  subpoena  orTjA^ process  for  requiring  the  attendance 
of  a  witness. 


Proyisional 
warrant  in 
gronp  of 
British 
possessions. 


16.  A  magistrate  in  a  British  ^ 
this  ]part  of  this  Act  applies,  before*  the^ 
of  this  part  of  this  Act  of  a  warrant  for 


rion  of  a  group  to  which 
idorsement  in  pursuance 
apprehension  of  any 
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person,  may  issue  a  provisioiial  warrant  for  the  apprehension  of 
that  person,  on  such  information  and  under  such  circumstances  as 
would  in  his  opinion  justify  the  issue  of  a  warrant  if  the  offence 
of  which  such  person  is  accused  were  an  offence  punishable  by  the 
law  of  the  said  possession,  and  had  been  committed  within  his 
jurisdiction,  and  such  warrant  may  be  backed  and  executed 
accordingly ;  provided  that  a  person  arrested  under  such  pro- 
visional warrant  shall  be  discharged  unless  the  original  warrant 
is  produced  and  endorsed  within  such  reasonable  time  as  may 
under  the  circumstances  seem  requisite. 

17.  If  a  prisoner  in  a   British    possession   whose    return   is  Discharge  of 
authorised  in  pursuance  of  this  part  of  this  Act  is  not  conveyed  prisonwnot 
out  of  that  possession  within  one  month  after  the  date  of  the  wi^^one 
warrant  ordering  his  return,  a  magistrate  or  a  superior  court,  month  to 
upon  application  by  or  on  behalf  of  the  prisoner,  and  upon  proof  British 
that  reasonable  notice  of  the  intention  to  make  such  application  ^^"^^p. 
has  been  given  to  the  person  holding  the  warrant  and  to  the  chief 

officer  of  the  police  of  such  possession  or  of  the  province  or  town 
where  the  prisoner  is  in  custody,  may,  unless  sufficient  cause  is 
shown  to  the  contrary,  order  such  prisoner  to  be  discharged  out  of 
custody. 

Any  order  or  refusal  to  make  an  order  of  discharge  by  a 
magistrate  under  this  section  shall  be  subject  to  appeal  to  a 
superior  court. 

18.  Where  a  prisoner  accused  of  an  offence  is  returned  in  Sending  back 
pursuance  of  this  part  of  this  Act  to  a  British  possession,  and  of  prisoner  not 
either  is  not  prosecuted  for  the  said  offence  within  six  months  after  acqtdtted  to*^"^ 
his  arrival  in  that  possession  or  is  acquitted  of  the  said  offence,  the  British 
governor  of  that  possession,  if  he  thinks  fit,  may,  on  the  requisition  powession  of 
of  such  person,  cause  him  to  be  sent  back,  free  of  cost,  and  with  as  ^™^  group, 
little  delay  as  possible,  to  the  British  possession  in  or  on  his  way 

to  which  he  was  apprehended. 

19.  Where  the  return  of  a  prisoner  is  sought  or  ordered  under  Refnsal  to 
this  part  of  this  Act,  and  it  is  made  to  appear  to  a  magistrate  or  ^^1^^^ 

to  a  superior  court  that  by  reason  of  the  trivial  nature  of  the  case,  wwla^offence 
or  by  reason  of  the  application  for  the  return  of  such  prisoner  not  too  trivial, 
being  made  in  good  faith  in  the  interests  of  justice  or  otherwise, 
it  would,  having  regard  to  the  distance,  to  the  facilities  of  com- 
munication, and  to  all  the  circumstances  of  the  case,  be  unjust  or 
oppressive,  or  too  severe  a  pimishment,  to  return  the  prisoner 
eimer  at  all  or  until  the  expiration  of  a  certain  period,  the  Court 
or  magistrate  may  discharge  the  prisoner  either  absolutely  or  on 
bail,  or  order  that  he  shall  not  be  returned  until  after  the  expira- 
tion of  the  period  named  in  the  order,  or  may  make  such  other 
order  in  the  premises  as  to  the  magistrate  or  Court  seems  just. 

Any  order  or  refusal  to  make  an  order  of  discharge  by  a  magis- 
trate under  this  section  shall  be  subject  to  an  appeal  to  a  superior 
court. 
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PART  III. — Trial,  etc.,  of  Offences. 

20.  Where  two  British  possessions  adjoin,  a  person  accused  of 
an  offence  committed  on  or  within  the  distance  of  fire  hundred 
yards  from  the  common  boundary  of  such  possessions  may  be 
apprehended,  tried,  and  punished  in  either  of  such  possessions. 

21.  Where  an  offence  is  committed  on  any  person  or  in  respect 
of  any  property  in  or  upon  any  carriage,  cart,  or  vehicle  whatso- 
ever employed  in  a  journey,  or  on  board  any  vessel  whatsoever 
employed  in  a  navigable  river,  lake,  canal,  or  inland  navigation, 
the  person  accused  of  such  offence  may  be  tried  in  any  British 
possession  through  a  part  of  which  such  carriage,  cart,  vehicle,  or 
vessel  passed  in  tne  course  of  the  journey  or  voyage  during  wMcli 
the  offence  was  committed ;  and  where  the  side,  oank,  centre,  or 
other  part  of  the  road,  river,  lake,  canal,  or  inland  navigation  alon^ 
which  the  carriage,  cajrt,  vehicle,  or  vessel  passed  in  <£e  course  of 
such  journey  or  voyage  is  the  boundary  of  any  British  possession, 
a  person  may  be  tried  for  such  offence  in  any  British  possession  of 
which  it  is  the  boundary ; 

Provided  that  nothing  in  this  section  shall  authorise  the  trial  for 
such  offence  of  a  person  who  is  not  a  British  subject,  where  it  is 
not  shown  that  the  offence  was  committed  in  a  British  possession. 

Trial  of  22.  A  person  accused  of  the  offence  (under  whatever  name  it 

f*^*^**'  .      is  known)  ot  swearing  or  making  any  false  deposition,  or  of  giving 

or  givin^SSe  OT  fabricating  any  false  evidence,  for  the  purposes  of  this  Act,  may 

evidence.         be  tried  either  in  the  part  of  Her  Majesty's  dominions  in  which 

such  deposition  or  evidence  is  used,  or  in  the  part  in  which  the 

same  was  sworn,  made,  given  or  fabricated,  as  the  justice  of  the 

case  may  require. 

23.  Where  any  part  of  this  Act  provides  for  the  place  of  trial 
of  a  person  accused  of  an  offence,  that  offence  shall,  for  all  purposes 
of  and  incidental  to  the  apprehension,  trial,  and  punishment  of  such 
person,  and  of  and  incidental  to  any  proceedings  and  matters  pre- 
liminary, incidental  to,  or  consequential  thereon,  and  of  and 
incidental  to  the  jurisdiction  of  any  Court,  constable,  or  officer  with 
reference  to  such  offence,  and  to  any  person  accused  of  such  offence, 
be  deemed  to  have  been  committed  in  any  place  in  which  the  person 
accused  of  the  offence  can  be  tried  for  it ;  and  such  person  may  be 
pimished  in  accordance  with  the  Courts  (Colonial)  Jurisdiction 
Act,  1874. 

24.  Where  a  warrant  for  the  apprehension  of  a  person  accused 
of  an  offence  has  been  endorsed  in  pursuance  of  any  part  of  this 
Act  in  any  part  of  Her  Majesty's  dominions,  or  where  any  part  of 
the  Act  provides  for  the  place  of  trial  of  a  person  accused  of  an 
offence,  every  Court  and  magistrate  of  the  part  in  which  the  warrant 
is  endorsed  or  the  person  accused  of  the  offence  can  be  tried  shall 
have  the  same  power  of  issuing  a  warrant  to  search  for  any  propertj- 
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alleged  to  be  stolen  or  to  be  otherwise  unlawfully  taken  or  obtained 
by  such  person,  or  otherwise  to  be  the  subject  of  such  offence,  as 
that  Court  or  magistrate  would  have  if  the  property  had  been  stolen 
or  otherwise  unlawfully  taken  or  obtained,  or  the  offence  had  been 
committed  wholly  within  the  jurisdiction  of  such  Court  or  magistrate. 

25.  Where  a  person  is  in  legal  custody  in  a  British  possession  Removal  of 
either  in  pursuance  of  this  Act  or  otherwise,  and  such  person  is  prisoner  by 
required  to  be  removed  in  custody  to  another  place  in  or  belonging  ^^J^^  *^°® 
to  the  same  British  possession,  such  person,  if  removed  by  sea  in  another. 

a  vessel  belonging  to  Her  Majesty  or  any  of  Her  Majesty's 
subjects,  shall  be  deemed  to  continue  in  legal  ciustody  until  he 
reaches  the  place  to  which  he  is  required  to  be  removed  ;  and  the 
provisions  of  this  Act  with  respect  to  the  retaking  of  a  prisoner 
who  has  escaped,  and  with  respect  to  the  trial  and  punishment  of 
a  person  guilty  of  the  offence  of  escaping  or  attempting  to  escape, 
or  aiding  or  attempting  to  aid  a  prisoner  to  escape,  shall  apply  to 
the  case  of  a  prisoner  escaping  while  being  lawfully  removed  as 
aforesaid,  in  like  manner  as  if  he  were  being  removed  in  pursuance 
of  a  warrant  endorsed  in  pursuance  of  this  Act. 

PART  IV.— Supplemental. 
Warrants  and  Escape. 

26.  An  endorsement  of  a  warrant  in  pursuance  of  this  Act  Endoraement 
shall  be  signed  by  the  authority  endorsing  the  same,  and  shall  of  warrant, 
authorise  all  or  any  of  the  persons  named  in  the  endorsement,  and 

of  the  persons  to  whom  the  warrant  was  originally  directed,  and 
also  every  constable,  to  execute  the  warrant  within  the  part  of  Her 
Majesty's  dominions  or  place  within  which  such  endorsement  is  by 
this  Act  made  a  sufficient  authority,  by  apprehending  the  person 
named  in  it,  and  bringing  him  before  some  magistrate  in  the  said 
part  or  place,  whether  the  magistrate  named  in  the  endorsement 
or  some  other. 

For  the  purposes  of  this  Act  every  warrant,  summons,  subpoena, 
and  process,  and  every  endorsement  made  in  pursuance  of  this  Act 
thereon,  shall  remain  in  force,  notwithstanding  that  the  person 
signing  the  warrant  or  such  endorsement  dies  or  ceases  to  hold 
office. 

27.  Where  a  fugitive  or  prisoner  is  authorised  to  be  returned  Conveyance  of 
to  any  part  of  Her  Majesty's  dominions  in  pursuance  of  Part  One  fugitives  and 
or  Part  Two  of  this  Act,  such  fugitive  or  prisoner  may  be  sent  ^*^"®«»®^- 
thither  in  any  ship  belonging  to  Her  Majesty  or  to  any  of  her 
suWects. 

For  the  purpose  aforesaid,  the  authority  signing  the  wairant  for 
the  return  may  order  the  master  of  any  ship  belonging  to  any 
subject  of  Her  Majesty  bound  to  the  said  part  of  Her  Majesty's 
dominions  to  receive  and  afford  a  passage  and  subsistence  during 
the  voyage  to  such  fugitive  or  prisoner,  and  to  the  person  having 
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him  in  oustodj,  and  to  the  witnesses,  so  that  such  master  be  not 
required  to  receive  more  than  one  fugitive  or  prisoner  for  every 
hundred  tons  of  his  ship's  registered  tonnage,  or  more  than  one 
witness  for  everv  fifty  tons  of  such  tonnage. 

The  said  aumority  shall  endorse  or  cause  to  be  endorsed  upon 
the  agreement  of  the  ship  such  particulars  with  respect  to  any 
fugitive  pisoner  or  witness  sent  in  her  as  the  Board  of  Trade  from 
time  to  tmie  require. 

Every  such  nuister  shall,  on  his  ship's  arrival  in  the  said  part  of 
Her  Majesty's  dominions,  cause  such  fugitive  or  prisoner,  if  he  is 
not  in  me  custody  of  any  person,  to  be  given  into  the  custody  of 
some  constable,  there  to  be  dealt  with  according  to  law. 

Every  master  who  fails  on  pavment  or  tender  of  a  reasonable 
amount  for  expenses  to  complv  with  an  order  made  in  pursuanoe 
of  this  section,  or  to  cause  a  fugitive  or  prisoner  committed  to  his 
charge  to  be  given  into  custody  as  required  by  this  section,  shall 
be  liable  on  summarv  conviction  to  a  fine  not  exceeding  Fifty 

Sounds,  which  may  be  recovered  in  any  part  of  Her  liiukjestj's 
cminions  in  like  manner  as  a  penalty  of  the  same  amount  under 
17  &  18  Vict,   the  Merchant  Shipping  Act,  1854,  and  the  Acts  amending  the  same. 

Escape  of  28.  If  a  prisoner  escape,  by  breach  of  prison  or  otherwise,  out 

^"  tod^'^ '"^"^  of  the  custody  of  a  person  acting  under  a  warrant  issued  or 

^^     ^*  endorsed  in  pursuance  of  this  Act,  he  may  be  retaken  in  the  same 

manner  as  a  person  accused  of  a  crime  against  the  law  of  that  part 

of  Her  Majesty^s  dominions  to  which  he  escapes  may  be  retaken 

upon  an  escape. 

A  person  guilty  of  the  offence  of  escaping  or  of  attempting  to 
escape,  or  of  aiding  or  attempting  to  aid  a  prisoner  to  escape,  by- 
breach  of  prison  or  otherwise,  from  custody  under  any  warrant 
issued  or  endorsed  in  pursuance  of  this  Act,  may  be  tried  in  any 
of  the  following  parts  of  Her  Majestv^s  dominions,  namely,  the 
part  to  which  and  the  part  from  which  the  prisoner  is  bein^ 
removed,  and  the  part  in  which  the  prisoner  escapes,  and  the  part 
in  which  the  offender  is  found. 

Evidence. 

Depoaitions  to       29.  A  magistrate  may  take  depositions  for  the  purposes  of  this 
be  evidence,     ^^^  ^^  ^jj^  absence  of  a  person  accoised  of  an  offence  in  like  manner 

and  autnenn-  •i_»i_jj."ix"i-»j»i_  xj  j 

cation  of  ^^  ^^  might  take  the  same  if  such  person  were  present  and  accused 

depositions       of  the  offence  before  him. 

and  warrants.       Depositions  -  (whether  taken  in  the  absence  of  the  fugitive  or 

otherwise)  and  copies  thereof,  and  official  certificates  of  or  judicial 

documents  stating  facts,  may,  if  duly  authenticated,  be  received  in 

evidence  in  proceedings  under  this  Act. 

Provided  that  nothing  in  this  Act  shall  authorise  the  reception 

of  any  such  depositions,  copies,  certificates,  or  documents  in  evidence 

against  a  person  upon  his  trial  for  an  offence. 

Warrants  and  depositions,    and    copies    thereof,    and    official 

certificates  of  judical  documents  stating  facts,  shall  be  deemed 
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duly  authentioated  for  the  purposes  of  this  Act  if  they  are 
autibenticated  in  maimer  provided  for  the  time  being  by  law,  or 
if  they  purport  to  be  signed  by  or  authenticated  by  me  signature 
of  a  judge,  magistrate,  or  officer  of  the  part  of  Her  Majesty's 
dominions  in  wmch  the  same  are  issued,  taken,  or  made,  and  are 
authentioated  either  by  the  oath  of  some  witness,  or  by  being 
sealed  with  the  official  seal  of  a  Secretary  of  State,  or  with  the 
public  seal  of  a  British  possession,  or  with  the  official  seal  of  a 
governor  of  a  British  possession,  or  of  a  colonial  secretaiy,  or  of 
acme  secretary  or  minister  administering  a  department  of  the 
government  of  a  Britbh  possession. 

And  all  courts  and  magistrates  shall  take  judicial  notice  of 
every  such  seal  as  is  in  tms  section  mentioned,  and  shall  admit 
in  evidence  without  further  proof  the  documents  authenticated 
by  it. 

Miscellaneous. 

30.  The  jurisdiction  under  Part  One  of  this  Act  to  hear  a  case   Provisioii  as 
and  commit  a  fuintive  to  prison   to  await  his  return  shall  be  toexercweof 
exercised,—  ty  niagia- 

(1.)  In  England,  by  a  chief  magistrate  of  the  metropolitan 
police  courts  or  one  of  the  other  magistrates  of  the 
metropolitan  "police  court  at  Bow  Street ;  and 

(2.)  In  Scotland,  by  the  sheriff  or  sheriff  substitute  of  the 
county  of  Edinburgh;  and 

(3.)  In  Ireland,  by  one  of  the  police  magistrates  of  the  Dublin 
metropolitan  police  distnct ;  and 

(4.)  In  a  British  possession,  by  any  judge,  justice  of  the  peace, 
or  other  officer  having  the  like  jurisdiction  as  one  of  the 
magistrates  of  the  metropolitan  police  court  in  Bow 
Street,  or  by  such  other  court,  judge,  or  magistrate  as 
may  be  from  time  to  time  provided  by  an  Act  or  ordin- 
ance passed  by  the  legislature  of  that  possession. 

If  a  fugitive  is  apprehended  and  brought  before  a  magistrate 
who  has  no  power  to  exerdse  the  jurisdiction  under  this  Act  in 
respect  of  that  fugitive,  that  magistrate  shall  order  the  fugitive  to 
be  brought  before  some  magistrate  having  that  jurisdiction,  and 
such  order  shall  be  obeyed. 

31.  It  shall  be  lawful  for  Her  Majesty  in  Council  from  time  to  Power  as  to 
time  to  make  Orders  for  the  purposes  of  this  Act,  and  to  revoke  making  and 
and  vary  any  Order  so  made,  and  every  Order  so  made  shall,  o^^'i^'^^* 
while  it  is  in  force,  have  the  same  effect  as  if  it  were  enacted  Council. 
in  this  Act. 

An  Order  in  Council  made  for  the  purposes  of  this  Act  shall 
be  laid  before  Parliament  as  soon  as  may  be  after  it  is  made  if 
Parliament  is  then  in  session,  or  if  not,  as  soon  as  may  be  after 
the  commencement  of  the  then  next  session  of  Parliament. 
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32.  If  the  legislature  of  a  British  possession  pass  any  Act  or 
ordinance, — 

(1.)  For  defining  the  offences  committed  in  that  possession  to 
which  this  Act  or  any  part  thereof  is  to  apply;  or 

(2.)  For  determining  the  court,  judge,  magistrate,  officer,  or 
person  by  whom  and  the  manner  in  which  any  juris- 
diction or  power  under  this  Act  is  to  be  exercised ;  or 

(3.)  For  payment  of  the  costs  incurred  in  returning  a  fugitive 
or  a  prisoner,  or  in  sending  him  back  if  not  prosecuted 
or  if  acquitted,  or  otherwise  in  the  execution  of  this  Act ; 
or 

(4.)  In  any  manner  for  the  carrying  of  this  Act  or  any  part 
thereof  into  effect  in  that. possession, 

it  shall  be  lawful  for  Her  Majesty  by  Order  in  Council  to  direct, 
if  it  seems  to  Her  Majesty  in  Council  necessary  or  proper  for 
carrying  into  effect  the  objects  of  this  Act,  that  such  Act  or 
ordinance,  or  any  part  thereof,  shall  with  or  without  modificatioii 
or  alteration  be  recognised  and  given  effect  to  throughout  Her 
Majesty's  dominions  and  on  the  high  seas  as  if  it  were  part  of 
this  Act. 


Application  of 
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Application  of  Act, 

33.  Where  a  person  accused  of  an  offence  can,  by  reason  of  the 
nature  of  the  offence,  or  of  the  place  in  which  it  was  committed, 
or  otherwise,  be,  under  this  Act  or  otherwise,  tried  for  or  in  respect 
of  the  offence  in  more  than  one  part  of  Her  Majesty's  dominions, 
a  warrant  for  the  apprehension  of  such  person  may  be  issued  in 
any  part  of  Her  Majesty's  dominions  in  which  he  can,  if  he 
happens  to  be  there,  be  tried ;  and  each  part  of  this  Act  shall  applv 
as  if  the  offence  had  been  committed  in  the  part  of  Her  Majesty  s 
dominions  where  such  warrant  is  issued,  and  such  person  may  be 
apprehended  and  returned  in  pursuance  of  this  Act,  notwithstanding 
that  in  the  place  in  which  he  is  apprehended  a  court  has  jurisdiction 
to  try  him : 

Provided  that  if  such  person  is  apprehended  in  the  United 
Kingdom  a  Secretary  of  State,  and  if  he  is  apprehended  in  a 
British  possession,  the  governor  of  such  possession,  may,  if 
satisfied  that,  having  regard  to  the  place  where  the  witnesses  for 
the  prosecution  and  for  the  defence  are  to  be  found,  and  to  all 
the  circumstances  of  the  case,  it  would  be  conducive  to  the  interests 
of  justice  so  to  do,  order  such  person  to  be  tried  in  the  part  of  Her 
Majesty's  dominions  in  which  he  is  apprehended,  and  in  such  case 
any  warrant  previously  issued  for  his  return  shall  not  be  executed. 

34.  Where  a  person  convicted  by  a  court  in  any  part  of  Her 
Jfajesty's  dominions  of  an  offence  committed  either  in  Her 
Majesty's  dominions  or  elsewhere,  is  unlawfully  at  large  before 
the  expiration  of  his  sentence,  each  pfirt  of  this  Act  shall  apply  to 
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such  person,  so  far  as  is  consistent  with  the  tenor  thereof,  in  like 
manner  as  it  appKes  to  a  person  accused  of  the  like  offence  com- 
mitted in  the  part  of  Her  Majesty's  dominions  in  which  such 
person  was  convicted. 

35.  Where  a  person  accused  of  an  offence  is  in  custody  in  some 
part  of  Her  Majesty's  dominions,  and  the  offence  is  one  for  or  in 
respect  of  which,  by  reason  of  the  nature  thereof  or  of  the  place  in 
which  it  was  committed  or  otherwise,  a  person  may  under  this  Act 
or  otherwise  be  tried  in  some  other  part  of  Her  Majesty's  dominions, 
in  such  case  a  superior  court,  and  also  if  such  person  is  in  the 
United  Kingdom  a  Secretary  of  State,  and  if  he  is  in  a  British 
possession  the  governor  of  that  possession,  if  satisfied  that  having 
regard  to  the  place  where  the  witnesses  for  the  prosecution  and  for 
the  defence  are  to  be  found,  and  to  all  the  circumstances  of  the 
case,  it  would  be  conducive  to  the  interests  of  justice  so  to  do,  may 
by  warrant  direct  the  removal  of  such  offender  to  some  other  part 
of  Her  Majesty's  dominions  in-  which  he  can  be  tried  and  the 
offender  may  be  returned,  and,  if  not  prosecuted  or  acquitted,  sent 
back  free  of  cost  in  like  manner  as  if  he  were  a  fugitive  returned 
in  pursuance  of  Part  One  of  this  Act,  and  the  warrant  were  a 
warrant  for  the  return  of  such  fugitive,  and  the  provisions  of  this 
Act  shall  apply  accordingly. 
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Her  Majesty's 
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36.  It  shall  be  lawful  for  Her  Majesty  from  time  to  time  by  Application 
Order  in  Council  to  direct  that  this  Act  shall  apply  as  if,  subject  ^^  '^^^  ^ 
to  the  conditions,  exceptions,  and  qualifications  (if  any)  contained  j^dktion. 
in  the  Order,  any  place  out  of  Her  Majesty's  dominions  in  which 

Her  Majesty  has  jurisdiction,  and  which  is  named  in  the  Order, 
were  a  British  possession,  and  to  provide  for  carrying  into  effect 
such  application. 

37.  This  Act  shall  extend  to  the  Channel  Islands  and  Isle  of 
Man  as  if  they  were  part  of  England  and  of  the  United  Kingdom, 
and  the  United  Kingdom  and  those  islands  shall  be  deemed  for  the 
purpose  of  this  Act  to  be  one  part  of  Her  Majesty's  dominions ; 
and  a  warrant  endorsed  in  pursuance  of  Part  One  of  this  Act  may 
be  executed  in  every  place  in  the  United  Kingdom  and  the  said 
islands  accordingly. 


Application 
of  Act  to,  and 
execution  of 
warrant  in 
United 
Kingdom, 
Channel 
Islands,  and 
Isle  of  Alan. 


38.  This  Act  shall  apply  where  an  offence  is  committed  before  Application  of 
the  commencement  of  this  Act,  or,  in  the  case  of  Part  Two  of  this  ^encee^**^^ 
Act,  before  the  application  of  that  part  to  a  British  possession  or 
to  the  offence,  in  like  manner  as  if  such  offence  had  been  committed 
after  such  commencement  or  appUcation. 


Definitions  and  Repeal. 

39.  In  this  Act,  unless  the  context  otherwise  requires, — 

The   expression   "Secretary  of  State"   means  one   of   Her 
Majesty's  Principal  Secretaries  of  State : 

47 


Definition  of 
termB. 

"  Secretary 
of  State :  ''^ 
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•*  Briliih 
poMossicm :  * 


lature : " 


"  Governor : " 


*  Constable : 


trate : " 


The  expression  "  British  possession  "  means  any  part  of  Her 
Majesty's  dominions,  exclusive  of  the  United  Kingdom, 
the  Channel  Islands,  and  Isle  of  Man ;  all  territories  and 
places  within  Her  Majesty's  dominions  which  are  under 
one  legislature  shall  be  deemed  to  be  one  British  possession 
and  one  part  of  Her  Majestj'^s  dominions : 

The  expression  "  legislature,"  where  there  are  local  legislatures 
as  well  as  a  central  legislature,  means  the  central  legisla- 
ture only  : 

The  expression  "governor"  means  any  person  or  persons 
administering  the  government  of  a  British  possession, 
and  includes  the  governor  and  lieutenant-governor  of  any 
part  of  India  : 

The  expression  "constable"  means,  out  of  England,  any 
policeman  or  officer  ha\ing  the  like  powers  and  duties  as 
a  constable  in  England : 

The  expression  "  magistrate  "  means,  except  in  Scotland,  any 
justice  of  the  peace,  and  in  Scotland  means  a  sheriff  or 
sheriff  substitute,  and  in  the  Channel  Islands,  Isle  of 
Man,  and  a  British  possession  means  any  person  having 
authority  to  issue  a  warrant  for  the  apprehension  of 
persons  accused  of  offences  and  to  commit  such  persons 
for  trial : 

The  expression  "offence  punishable  on  indictment"  means,  as 
regards  India,  an  offence  punishable  on  a  charge  or  other- 
wise: 

The  expression  "  oath  "  includes  affirmation  or  declaration  in 
the  case  of  persons  allowed  by  law  to  affirm  or  declare 
instead  of  swearing,  and  the  expression  "swear"  and 
other  words  relating  to  an  oath  or  swearing  shall  be 
construed  accordingly : 

The  expression  "deposition  "  includes  any  affidavit,  affirmation, 

or  statement  made  upon  oath  as  above  defined : 
The  expression  "  superior  court "  means  : 

(1.)  In  England,  Her  Majesty's  Court  of  Appeal  and 
High  Court  of  Justice ;  and 

(2.)  In  Scotland,  the  High  Court  of  Justiciary ;  and 

(3.)  In  Ireland,  Her  Majesty's  Court  of  Appeal  and  Her 
Majesty's  High  Court  of  Justice  at  Dublin ;  and 

(4.)  In  a  British  possession,  any  Court  having  in  that 
possession  the  Uke  criminal  jurisdiction  to  that  whidi 
is  vested  in  the  High  Court  of  Justice  in  England,  or 
such  Court  or  judge  as  may  be  determined  by  any  Act 
or  ordinance  of  that  possession. 

Commence-  40.  Tliis  Act  shall  come  into  operation  on  the  first  day  of 

ment  of  Act.     January,  one  thousand  eight  hundred  and  eighty-two,  which  dat« 
is  in  this  Act  referred  to  as  the  commencement  of  this  Act. 


*'  Offence 
punishable  on 
indictment :  ** 

"Oath:" 


''  Deposi* 
tion : " 

"  Superior 
court : " 
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41.  The   Act  specified  in  the  Schedule  to  this  Act  is  hereby  Repeal  of  Act 
repealed  as  from  the  commencement  of  this  Act :  ^  Schelule. 

Provided  that  this  repeal  shall  not  affect — 

{a,)  Any  warrant  duly  endorsed  or  issued,  nor  anything  duly 
done  or  suffered  before  the  commencement  of  this  Act ; 
nor 

[b,)  Any  obligation  or  Uability  incurred  under  an  enactment 
hereby  repealed ;  nor 

(c.)  Any  penalty,  forfeiture,  or  punishment  incurred  in  resjiect 
of  any  offence  committed  against  any  enactment  hereby 
repealed;  nor 

{(i,)  Any  legal  proceeding  or  remedy  in  respect  of  any  such 
warrant,  obligation,  liability,  penalty,  forfeiture,  or 
punishment  as  aforesaid  ;  and  any  such  warrant  may  be 
endorsed  and  executed,  and  any  such  legal  proceeding 
and  remedy  may  be  carried  on,  as  if  this  Act  had  not 


SCHEDULE. 


Year  and  Chapter. 


6  &  7  Vict.  c.  34 


Title. 


An  Act  for  the  better  apprehension  of  certain 
offenders. 


47  a 
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COLONIAL  PRISONERS  REMOVAL  ACT,  1884. 

47  &  48  Vict.  c.  31. 


A.I).  1884.  AN  ACT  to  make  further  provision  respecting  the  removal  of 

Prisoners  and  Criminal  Lunatics  from  Her  Majestv's  possessions 
out  of  the  United  Kingdom.  [28th  July,  1884. 

WHEREAS  it  is  expedient  to  provide  for  the  removal  of 
prisoners  imdergoing  sentence,  and  of  criminal  lunatics  from  one 
British  possession  to  another  British  possession,  or  to  the  United 
Kingdom : 

BE  IT  THEREFOEE  ENACTED  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 


Short  title. 


Preliminary. 

1.  This  Act  may  be  cited  as  the  Colonial  Prisoner's  Eemoval  Act, 

1884. 


Removal  of 
prisoners 
from  British 
possessions  in 
certain  cases. 


Prisoner's  Removal. 

2-  Whore  as  regards  a  prisoner  undergoing  sentence  of  imprison- 
ment in  any  British  possession  for  any  offence  it  appears  to  the 
removing  authority  hereinafter  mentioned  either — 

(rt . )  That  it  is  likely  that  the  life  of  the  prisoner  will  be  endangered 
or  his  health  permanently  injured  by  further  imprisonment 
in  such  British  possession ;  or 

{!),)  That  the  prisoner  belonged,  at  the  time  of  committing  the 
said  offence,  to  the  Royal  Na\y  or  to  Her  Majesty's 
regular  military  forces ;  or 

(c.)  That  the  offence  was  committed  wholly  or  partly  beyond 
the  Umits  of  the  said  British  possession ;  or 

{(i.)  That  by  reason  of  there  being  no  prison  in  the  said  British 
possession  in  which  the  prisoner  can  properly  undergo  his 
sentence  or  otherwise  the  removal  of  the  prisoner  is 
expedient  for  his  safer  custody  or  for  more  efficiently 
carrying  his  sentence  into  effect ;  or 
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(e.)  That  the  prisoner  belongs  to  a  class  of  persons  who  under 
the  law  of  the  said  British  possession  are  subject  to 
removal  under  this  Act ; 

in  any  such  case  the  removing  authority  may,  subject  nevertheless 
to  the  regulations  in  force  under  this  Act,  order  such  prisoner  to  be 
removed  to  any  British  possession  or  to  the  United  Kingdom  to 
undergo  his  sentence  or  the  residue  thereof. 

3. — (1.)  Where  a  prisoner  has  been  removed  in  pursuance  of  this  Return  of 
Act,  a  Secretary  of  State  or  the  Government  of  a  British  removed 
possession  to  which  the  prisoner  has  been  so  removed,  P"®^^®""- 
may  order  the  prisoner,  for  the  purpose  of  imdergoing 
the  residue  of  his  sentence,  to  be  returned  to  the  British 
possession  from  which  he  was  removed. 

(2.)  If  a  Secretary  of  State  or  the  Government  of  a  British 
possession  to  which  a  prisoner  is  removed  under  this  Act, 
requires  the  prisoner  to  be  returned  for  discharge  to  the" 
British  possession  from  which  he  was  removed,  the 
prisoner  shall,  in  accordance  with  the  regulations  under 
this  Act,  be  returned  to  the  said  British  possession  for 
the  purpose  of  being  there  discharged  at  the  expiration 
of  his  sentence.  In  any  other  case  a  prisoner  when 
discharged  at  the  expiration  of  his  sentence  shall  be 
entitled  to  be  sent  free  of  cost  to  the  British  possession 
from  which  he  was  removed ; 

Provided  that  where  a  prisoner  at  the  date  of  his 
sentence  belonged  to  the  Eoyal  Navy  or  to  Her 
Majesty's  regular  military  forces,  nothing  in  this  section 
shall  require  such  prisoner  to  be  returned  to  the  British 
possession  from  which  he  was  removed,  or  entitle  him 
to  be  sent  there  free  of  cost. 

4. — (1.)  It  shall  be  lawful  for  Her  Majesty  in  Council  from  time  Regulations 
to  time  to  make,  and  when  made,  revoke  and  vary  regu-  ^  removal. 
lations  as  to  the  removal,   return,    and   discharge   of 
prisoners  imder  this  Act. 

(2.)  The  regulations  may  provide  for  varying  the  conditions  of 
a  sentence  of  imprisonment  passed  in  a  British  possession, 
where  they  dilfer  from  the  conditions  of  a  sentence  of 
imprisonment  in  the  part  of  Her  Majesty's  dominions  to 
which  the  prisoner  is  removed,  with  a  view  to  bringing 
them  into  conformity  with  the  latter  conditions,  but  the 
prisoner  shall  not  by  reason  of  such  variation  undergo  an 
imprisonment  of  any  longer  duration;  and  where  the 
latter  conditions  appear  to  a  Secretary  of  State  to  be  more 
severe  than  the  former  conditions,  the  Secretary  of  State 
may  remit  a  portion  of  the  imprisonment,  so  that  the 
punishment  undergone  by  the  prisoner  shall  not  in  the 
opinion  of  the  Secretary  of  State  be  more  severe  than  the 
punishment  to  which  the  prisoner  was  originally  sentenced, 
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and  the  sentence  of  imprisonment  shall,  so  long  as  the 
prisoner  remains  in  the  part  of  Her  Majesty's  dominions 
to  which  he  is  removed,  be  carried  into  effect  as  if  the 
conditions  thereof  as  so  varied  were  the  conditions  of  the 
original  sentence. 

(3.)  The  regulations  may  also  provide  for  the  forms  to  be  used 
under  this  Act  and  generally  for  the  execution  of  this 
Act. 

(4. )  All  regulations  made  under  this  section  shall  be  duly  observed 
by  all  persons,  and  shall  be  laid  before  both  Houses  of 
Parliament  as  soon  as  may  be  after  they  are  made. 

Hemoving  6.  The  remo^ing  authority  for  the  purposes  of  this  Act  shall 

authority.        -^^  j^  Secretary  of  State  acting  with  the  concurrence  of  the  Govern- 
ment of  every  British  possession  concerned. 

Evidence  of  6. — (1.)  The  concurrence   of  the   Government   of    a   British 

me  ^'o?*^^™'  possession,  and  any  requisition  by  the  Government  of  a 

iJitish  British  possession,  may  be  given  or  made  by  the  Governor 

Possession  or  in  Council  or  such  other  authority  as  may  be  from  time 

sr  te**^^  **'  to  time  provided  by  the  law  of  that  possession,  but  shall 

be  signified  by  writing  under  the  hand  of  the  Governor 

or  of  the   Colonial   Secretary   or  of  any  other  officer 

appointed  in  this  behalf  by  the  law  of  that  possession. 

(2.)  Any  writing  purporting  to  give  such  concurrence  or  make 
such  requisition,  and  to  be  signed  by  the  Governor  or 
Colonial  Secretary  or  other  officer  for  the  time  being, 
shall  be  conclusive  evidence  that  the  conciurence  of  or 
requisition  by  the  Government  of  the  British  possession 
has  been  duly  given  or  made  according  to  law ;  and  any 
writing  purporting  to  be  imder  the  hand  of  a  Secretary 
of  State,  and  to  order  the  removal  of  a  prisoner  from  a 
British  possession,  shall  be  conclusive  evidence  that  such 
order  has  been  duly  given  by  the  Secretary  of  State,  and 
every  such  writing  as  above  in  this  section  mentioned 
shall  be  admissible  in  evidence  in  any  court  in  Her 
Majesty's  dominions  without  further  proof. 

Warrant  for         7. — (1.)  Where  the  removal  of  a  prisoner  from  a  British  possession 
removal  of  jg  Ordered  in  pursuance  of  this  Act,  a  Secretary  of  State 

or  the  Governor  of  the  British  possession  may  by  warrant 
under  his  hand  direct  the  prisoner  to  be  removed  to  the 
part  of  Her  Majesty's  dominions  mentioned  in  the  said 
order,  and  for  that  purpose  to  be  delivered  into  the 
custody  of  the  persons  named  or  described  in  the  warrant 
or  some  one  or  more  of  them,  and  to  be  held  in  custody 
and  conveyed  by  sea  or  otherwise  to  the  said  part  of  Her 
Majesty's  dominions,  there  to  undergo  his  sentence,  or 
the  residue  thereof,  imtil  returned  in  pursuance  of  this 
Act  or  discharged,  and  such  warrant  shall  be  forthwith 
executed  according  to  the  tenor  thereol 


pnsoner. 
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(2.)  Where  a  prisoner  is  to  be  returned  to  a  British  possession, 
a  Secretary  of  State  or  the  Governor  of  the  possession  in 
which  he  nas  been  undergoing  his  sentence,  shall  issue  a 
Uke  warrant,  which  shall  be  duly  executed  according  to 
the  tenor  thereof. 

(3.)  Every  warrant  purporting  to  be  issued  in  pursuance  of  this 
Act,  and  to  be  under  the  hand  of  a  Secretary  of  State  or 
Governor  of  a  British  possession,  shall  be  received  in 
evidence  in  every  court  of  justice  in  Her  Majesty's 
dominions  without  further  proof,  and  shall  be  evidence 
of  the  facts  therein  stated,  and  all  acts  done  in  pursuance 
of  such  warrant  shall  be  deemed  to  have  been  authorised 
by  law. 

8. — (1.)  Every  prisoner  removed  in  pursuance  of  this  Act  shall,  Dealing  with 
until  he  is  returned  in  pursuance  of  this  Act,  be  dealt  ^^^^^^^^ 
with  in  the  part  of  Her  Majesty's  dominions  to  which  he  P™*'^®^* 
is  removed,  in  like  manner  a,s  if  lus  sentence  (with  such 
variation,  if  any,  of  the  conditions  thereof  as  may  have 
been  duly  made  in  pursuance  of  regulations  under  this 
Act)  had  been  duly  awarded  in  that  part,  and  shall  be 
subject  accordingly  to  all  laws  and  regulations  in  force 
in  that  part,  with  the  following  qualifications,  that  his 
conviction,  judgment,  and  sentence  may  be  questioned  in 
the  part  of  Her  Majesty's  dominions  from  which  he  has 
been  removed  in  the  same  manner  as  if  he  had  not  been 
removed,  and  that  his  sentence  may  be  remitted  and  his 
discharge  ordered  in  the  same  manner  and  by  the  same 
authority  as  if  he  had  not  been  removed. 

(2.)  The  officer  in  charge  of  any  prison,  on  request  by  any 
person  having  the  custody  of  a  prisoner  under  a  wajrant 
issued  in  pursuance  of  this  Act,  and  on  payment  or 
tender  of  a  reasonable  amount  for  expenses,  shall  receive 
such  prisoner  and  detain  him  for  such  reasonable  time  as 
may  be  requested  by  the  said  person  for  the  purpose  of 
the  proper  execution  of  the  warrant. 

9. — (1.)  If  a  prisoner  while  in  custody  in  pursuance  of  this  Act,  Escape  of 

or  under  a  warrant  issued  in   pursuance   of  this   Act  c^todT^^^'" 
escapes,  by  bretich  of  prison  or  otherwise,  out  of  custody, 
he   may  be  retaken  in  the  same  manner  as  a  person 
convicted  of  a  crime  against  the  law  of  the  place  to 
which  he  escapes  may  be  retaken  upon  an  escape. 

(2.)  A  person  guilty  of  the  offence  of  so  escaping  or  of  attempt- 
ing so  to  escape,  or  of  aiding  or  attempting  to  aid  any 
such  prisoner  so  to  escape,  may  be  tried  in  any  of  the 
following  parts  of  Her  Majesty's  dominions,  namely,  the 
part  to  which  and  the  part  from  which  the  prisoner  is 
being  removed  or  returned,  and  the  part  in  which  the 
prisoner  escapes,  and  the  part  in  which  the  offender  is 
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fouud,  and  such  offence  shall  be  deemed  to  be  an  offence 
against  the  law  of  the  part  of  Her  Majesty's  dominions 
in  which  he  may  be  so  tried,  and  for  all  purposes  of  and 
incidental  to  the  apprehension,  trial,  and  punishment  of 
the  person  accused  of  such  offence,  and  of  and  incidental 
to  any  proceedings  and  matters  preliminary,  incidental  to 
or  consequential  thereon,  and  of  and  incidental  to  the 
jiuisdiction  of  any  Court,  constable  or  officer  with  refer- 
ence to  such  offence,  and  to  the  person  accused  thereof, 
such  offence  shall  be  deemed  to  have  been  committed  in 
the  said  part,  and  such  person  may  be  punished  in  accord- 
f  27/^  ^''^^'  ^^^®  ^**^  *^®  Courts  (Colonial)  Jurisdiction  Act,  1874. 


Criminal  Lunatics. 

Application  of       IQ. — (1.)  The  provisions  of  this  Act  shall  apply  to  a  person  in 

mnoval  of  custody  as  a  criminal  lunatic  in  like  manner,  so  far  as 

criminal  consistent  with  the  tenor  thereof,  as  they  apply  to  a 

lunatics.  prisoner   undergoing   sentence    of    imprisonment;    and 

separate  regulations  may  be  made  by  Her  Majesty  in 

Council  imder  this  Act  in  relation  to  criminal  limatics 

and  (subject  to  those  regulations)  all  laws  and  regulations 

in  force  in  the  part  of  Her  Majesty's  dominions  in  which 

a  criminal  limatic  removed  or  returned  is  for  the  time 

being  in  custody  under  a  warrant  issued  in  pursuance  of 

tliis  Act,  shall  apply  to  such  criminal  lunatic  as  if  he  had 

become  a  criminal  lunatic  in  that  part. 

(2.)  Where  a  person,  who  is  a  criminal  lunatic  by  reason  of 
being  unfit  to  be  tried  for  an  offence,  is  removed  in 
pursuance  of  this  Act,  and  a  Secretary  of  State  or  the 
Government  of  the  British  possession  to  or  from  which 
such  person  was  removed  considers  that  such  person  has 
become  sufficiently  sane  to  be  tried  for  the  said  offence, 
and  requires  him  to  be  returned  for  trial  to  the  British 
possession  from  which  he  was  removed,  he  shall,  in 
accordance  with  the  regulations  imder  this  Act,  be 
returned  as  a  prisoner  to  the  said  British  possession  for 
the  purpose  of  being  there  tried  for  the  said  offence,  and 
shall  be  removed  thither  in  custody  in  like  manner  as  it 
he  had  been  arrested  under  a  warrant  on  a  charge  for 
the  said  offence. 


Miscellaneous. 

Cost  of  11. — (1.)  The  cost  of  the  removal  of  any  prisoner  or  criminal 

removal.  lunatic  under  tliis  Act  and  of  his  maintenance  while  in 

confinement,  and  of  his  return,  and  of  his  being  sent 

after  discharge  to  any  place,  shall  be  paid  in  such  manner 

as  may  be  arranged  between  the  Governments  of  the 
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British  possessions  concerned  and  the  Secretary  of  State, 
subject,  as  regards  any  cost  to  be  paid  out  of  moneys 
provided  by  rarliament,  to  the  consent  of  the  Com- 
missioners of  Her  Majesty's  Treasury. 
(2.)  Nothing  in  this  Act  shall  affect  any  power  to  recover  the 
expenses  of  removing  or  returning  any  prisoner  or  criminal 
lunatic  from  the  property  of  such  prisoner  or  criminal 
lunatic  or  otherwise. 

12.  If  the  legislature  of  a  British  possession  pass  any  law —         Power  of 

{(I,)  For  determining  the  authority  by  whom  and  the  manner  of  British 

in  which  any  jurisdiction,  power  or  concurrence  under  poesessionto 

this  Act  is  to  be  exercised  or  given ;  or  S^^i^^Act 

{h.)  For  payment  of  the  costs  incurred  in  the  removal,  main-  into  effect. 

tenance,  return,  or  sending  back  after  discharge  of  a 

prisoner  or  criminal  lunatic ;  or 
(r.)   For  deaUng  in  such  possession  with  prisoners  or  criminal 

lunatics  removed  thereto  in  pursuance  of  this  Act ;  or 
{(I.)  For  making  any  class  of  prisoners  subject  to  removal  under 

this  Act ;  or 
{e.)    Otherwise  in  any  manner  for  the  carrying  out  of  this  Act 

or   any   part   thereof   into   effect  as  regards   the    said 

possession, 

it  shall  be  lawful  for  Her  Majesty  in  Council  to  direct  that  such 
law  or  any  part  thereof  shall  with  or  without  modification  or 
alteration  be  recognised  and  given  effect  to  throughout  Her 
Majesty's  dominions  and  on  the  high  seas  as  if  it  were  pai*t  of  this 
Act. 

13. — (1.)  It  shall  be  lawful  for  Her  Majesty  in  Council  from  Tower  as  to 
time  to  time  to  make  Orders  for  the  purposes  of  this  Act,  ^yo^fjon  of 
and  to  revoke  and  vary  any  Order  so  made,  and  every  orders  in 
Order  so  made  shall  while  it  is  in  force  have  the  same  Council, 
effect  as  if  it  were  enacted  in  this  Act. 

(2.)  An  Order  in  Council  made  for  the  purposes  of  this  Act 
shall  be  laid  before  Parhament  as  soon  as  may  be  after  it 
is  made  if  Parliament  is  then  in  session,  or,  if  not,  as  soon 
as  may  be  after  the  commencement  of  the  then  next 
session  of  Parliament. 

14.  This  Act  shall  extend  to  the  Channel  Islands  and  Isle  of  Application 
Man  as  if  they  were  part  of  England  and  the  United  Kingdom.       chaime^ 

Islands  and 

16.  It  shall  be  lawful  for  Her  Majesty  in  Council  from  time  Isle  of  Man. 
to  time  to  direct  that  this  Act  shall  apply,  as  if,  subject  to  the  Application  of 
conditions,  exceptions,  and  quaUfications  (if  any)  contained  in  the  Act  to  place 
Order,  any  place  out  of  Her  Majesty's  dominions,  in  which  Her  imder  foreign 
Majesty  has  jurisdiction,  and  which  is  named  in  the  Order,  were  ^^^'^^^^'^ 
a  British  possession  and  part  of  Her  Majesty's  dominions,  and  to 
provide  for  carrying  into  effect  such  application. 
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K«^  41  &  42  16. — (1.)  Nothing  in  this  Act  shall  affect  the  provisions  of  the 

^  «•*•  ^-  «7.  Army  Act,  1881. 

SavingB.  (2.)  This  Act  shall  not  affect  any  agreement  made  either  before  or 

0^68  ^*    ^^^  ^^^  ^®  passing  of  this  Act  under  the  Colonicd  Prisoners 

Removal  Act,  1869,  nor  any  provisions  contained  in  the 
Act  of  the  session  of  the  fourteenth  and  fifteenth  years 
of  the  reign  of  Her  present  Majesty,  chapter  eighty-one, 
intituled  "  An  Act  to  authorise  the  removal  from  India 
of  insane  j)er8on8  charged  with  offences,  and  to  give 
better  effect  to  inquisitions  of  lunacy  taken  in  India." 

Application  17.  This  Act  shall  apply  to  a  prisoner  who  has  been  convicted, 

exitun^  and  to  a  criminal  lunatic  who  has  become  a  criminal    lunatic, 

prisoneiB  and  before  the  passing  of  this  Act,  in  like  manner  as  if  he  had  been 

criminal  convicted  and  become  a  criminal  lunatic  after  the  commencement 

lunatic-8.  of  ^his  Act. 

DefinitionB.  Ig,  In   this   Act,   unless  the   context  otherwise  requires,  the 

foUomng   expressions  have   the   following  meanings;  that  is  to 
say. 

The  expression  "British  possession"  does  not  include  any 
place  within  the  United  Kingdom,  the  Isle  of  Man,  or 
the  Channel  Islands,  but  includes  all  other  territories  and 
places  being  part  of  Her  Majesty's  dominions,  and  all 
territories  and  places  within  Her  Majesty's  dominions 
which  are  not  part  of  India  and  are  under  one  legislature 
shall  be  deemed  to  be  one  British  possession,  and  any 
part  of  India  under  a  Governor  or  Lieutenant-Governor 
shall  be  deemed  to  be  one  British  possession. 

Tlie  expression  "  India  "  means  all  territories  and  places  within 
Her  Majesty's  dominions  which  are  subject  to  the 
Governor- General  of  India  in  Council. 

The  expression  "  legislature,"  where  there  are  local  legislatures, 
as  well  as  a  central  legislature,  means  the  central  legisla- 
ture only,  and  in  every  part  of  India  means  the  Governor- 
General  in  Council. 

The  expression  "Secretary  of  State"  means  one  of  Her 
Majesty's  Principal  Secretaries  of  State. 

The  expression  "  Governor "  means  any  person  or  persons 
administering  the  Government  of  a  British  possession, 
and  includes  the  Governor-General  of  India  and  also  the 
Governor  and  Lieutenant-Governor  of  any  part  of  India. 

The  expression  "  Colonial  Secretary "  includes  a  person  per- 
forming the  like  duties  as  a  Colonial  Secretary,  whether 
known  as  Government  Secretary,  Chief  Secretary  to  the 
Government,  or  by  any  other  title. 

The  expression  "  prison  "  includes  any  place  for  the  confine- 
ment or  detention  of  prisoners  whether  convicted  or 
unconvicted. 
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The  expression  "sentence  of  imprisonment"  means  any 
sentence  involving  confinement  in  a  prison,  whether 
combined  or  not  with  labour,  and  whether  known  as 
penal  servitude,  imprisonment  with  hard  labour,  rigorous 
imprisonment,  imprisonment,  or  otherwise,  and  includes 
a  sentence  awarded  by  way  of  commutation  as  well  as  an 
original  sentence  passed  by  the  court. 

The  expression  "  criminal  lunatic  "  means  a  person  detained  in 
custody  by  reason  of  his  ha\TLng  been  charged  with  an 
offence,  and  either  found  to  have  been  insane  at  the  time 
of  such  offence,  or  found  or  certified  or  otherwise  lawfully 
proved  to  be  unfit  on  the  ground  of  his  insanity  to  be 
tried  for  the  same,  and  includes  a  person  convicted  of  an 
offence  and  afterwards  certified  or  otherwise  lawfully 
proved  to  be  insane. 
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OFFICIAL  SECRETS  ACT,   1889. 
52  &  53  Vict.  c.  52. 


A.D.  1889.         AN  ACT  to  prevent  the  Disclosure  of  Official  Documents  and 
Information.  [26tli  August,  1889. 

BE  IT  ENACTED  by  the  Queen's  most  Excellent  Majesty, 
hy  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

DiBcioBureof        1. — (1.)  {(f.)  Where   a  person  for  the  purpose  of  wrongfully 
information.  obtaining  information — 

(i.)  Enters  or  is  in  any  part  of  a  place  belonging 
to  Her  Majesty  the  Queen,  being  a  fortress,  arsenal, 
factory,  dockyard,  camp,  ship,  office,  or  other  lite 
place,  in  which  part  he  is  not  entitled  to  be ;  or 

(ii.)  When  lawfully  or  unlawfully  in  any  such 
l)lace  as  aforesaid,  either  obtains  any  docimient,  sketch, 
plan,  model,  or  knowledge  of  any  thing,  which  he  is 
not  entitled  to  obtain,  or  takes  without  lawful  authority 
any  sketch  or  plan ;  or 

(iii.)  When  outside  any  fortress,  arsenal,  factory, 
dockyard,  or  camp  belonging  to  Her  Majesty  the 
Queen,  takes  or  attempts  to  take  without  authority 
given  by  or  on  behalf  of  Her  Majesty,  any  sketch 
or  plan  of  that  fortress,  arsenal,  factory,  dockyard,  or 
camp;  or 

(b.)  Where  a  person  knowingly  having  possession  of, 
or  control  over,  any  such  document,  sketch,  plan,  model, 
or  knowledge  as  has  been  obtained  or  taken  by  means  of 
any  act  which  constitutes  an  offence  against  this  Act  at 
any  time  wilfully  and  without  lawdEul  auQiority  communi- 
cates or  attempts  to  communicate  the  same  to  any 
person  to  whom  the  same  ought  not,  in  the  interest  of  the 
State,  to  be  communicated  at  that  time ;  or 

(r.)  Where  a  person  after  having  been  entrusted  in 
confidence  by  some  officer  imder  Her  Majesty  the  Queen 
with  any  document,  sketch,  plan,  model,  or  information 
relating  to  any  such  place  as  aforesaid,  or  to  the  na^'al  or 
military  affairs  of  Her  Majesty,  wiKully  and  in  breach 
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of  such  oonfidenoe  oommunioates  the  same  when,  in  the 
interest  of  the  State,  it  ought  not  to  be  communicated ; 
he  shall  be  guilty  of  a  misdemeanour,  and  on  conviction  be  liable 
to  imprisonment,  with  or  without  hard  labour,  for  a  term  not 
excee(Ung  one  year,  or  to  a  fine,  or  to  both  imprisonment  and 
a  fine. 

(2.)  Where  a  person  having  possession  of  any  document,  sketch, 
plan,  model,  or  iiiiormation  relating  to  any  fortress, 
arsenal,  factory,  dockyard,  camp,  ship,  office,  or  other  like 
place  belonging  to  Her  Majesty,  or  to  the  naval  or  military 
affairs  of  Her  Majesty,  in  whatever  manner  the  same  has 
been  obtained  or  taken,  at  any  time  wilfully  communicates 
the  same  to  any  person  to  whom  he  knows  the  same 
ought  not,  in  the  interest  of  the  State,  to  be  communicated 
at  that  time,  he  shall  be  guilty  of  a  misdemeanour,  and  be 
liable  to  the  same  punishment  £is  if  he  committed  an 
offence  under  the  foregoing  provisions  of  this  section. 

(3.)  Where  a  person  commits  any  act  declared  by  this  section  to 
be  a  misdemeanour,  he  shall,  if  he  intended  to  communicate 
to  a  foreign  State,  any  information,  document,  sketch, 
plan,  model,  or  knowledge  obtained  or  taken  by  him,  or 
entrusted  to  him  as  aforesaid,  or  if  he  communicates  the 
same  to  any  agent  of  a  foreign  State,  be  guilty  of  felony, 
and  on  conviction  be  liable  at  the  discretion  of  the  court 
to  penal  servitude  for  life,  or  for  any  term  not  less  than 
five  years,  or  to  imprisonment  for  any  term  not  exceeding 
two  years  with  or  without  hard  labour. 

2. — (1.)  Where  a  person,  hy  means  of  his  holding  or  having  Breach  of 
held  an  office  under  Her  Majesty  the  Queen,  has  lawfully  official  trust, 
or  unlawfully  either  obtained  possession  of  or  control  over 
any  document,  sketch,  plan,  or  model,  or  acquired  any 
information,  and  at  any  time  corruptly  or  contrary  to  his 
official  duty  communicates  or  attempts  to  communicate 
that  document,  sketch,  plan,  model,  or  information  to  any 
person  to  whom  the  same  ought  not,  in  the  interest  of  the 
State,  or  otherwise  in  the  public  interest,  to  be  communi- 
cated at  that  time,  he  shall  be  guilty  of  a  breach  of  official 
trust. 
(2.)  A  person  guilty  of  a  breach  of  official  trust  shall — 

(a.)  If  the  communication  was  made  or  attempted  to  be 
made  to  a  foreign  State,  be  guilty  of  felony,  and  on  con- 
viction be  Uable  at  the  discretion  of  the  court  to  penal 
servitude  for  Uf e,  or  for  any  term  not  less  than  five  years, 
or  to  imprisonment  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour ;  and 

(6.)  In  any  other  case  be  guilty  of  a  misdemeanour, 
and  on  conviction  be  liable  to  imprisonment,  with  or 
without  hard  labour,  for  a  term  not  exceeding  one  year, 
or  to  a  fine,  or  to  both  imprisonment  and  a  fine. 
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(3.)  This  section  shall  apply  to  a  person  holding  a  contract  with 
any  department  of  the  Government  of  the  United 
Kingdom,  or  with  the  holder  of  any  office  under  Her 
Majesty  the  Queen  as  such  holder,  where  such  contract 
involves  an  ohUgation  of  secrecy,  and  to  any  person 
employed  hy  any  person  or  body  of  persons  holding  such 
a  contract  who  is  under  a  Uke  obUgation  of  secrecy,  as  if 
the  person  holding  the  contract  and  the  person  so 
employed  were  respectively  holders  of  an  office  under 
Her  Majesty  the  Queen. 

Punishment  3.  Any  person  who  incites  or  counsels,  or  attempts  to  procure, 

for  incitement  another  person  to  commit  an  offence  under  this  Act,  shall  be  guilty 
to  coimnit  "^  ^^  *  misdemeanour,  and  on  conviction  be  Hable  to  the  same  punish- 
offence.  ment  as  if  he  had  committed  the  offence. 


Expenses  of 
prosecution. 


Saving?  for 
laws  of 
British 
possessions. 


Extent  of  Act 
and  place  of 
trial  of 
offence. 


4.  The  expenses  of  the  prosecution  of  a  misdemeanour  under 
this  Act  shall  be  defrayed  in  like  manner  as  in  the  case  of  a 
felony. 

6.  If  by  any  law  made  before  or  after  the  pasang  of  this  Act 
by  the  legislature  of  any  British  possession  provisions  are  made 
which  appear  to  Her  Majesty  the  Queen  to  be  of  the  like  effect  as 
those  contained  in  this  Act,  Her  Majesty  may,  by  Order  in  Council, 
suspend  the  operation  within  such  British  possession  of  this  Act, 
or  of  any  part  thereof,  so  long  as  such  law  continues  in  force  there, 
and  no  longer,  and  such  order  shall  have  effect  as  if  it  were 
enacted  in  this  Act : 

Pro\dded  that  the  suspension  of  this  Act,  or  of  any  part  thereof, 
in  any  British  possession  shall  not  extend  to  the  holder  of  an  office 
under  Her  Majesty  the  Queen  who  is  not  appointed  to  that  office 
by  the  Government  of  that  possession. 

The  expression  "British  possession"  means  any  part  of  Her 
Majesty's  dominions  not  witlun  the  United  Kingdom. 

6. — (1.)  This  Act  shall  apply  to  all  acts  made  offences  by  this 
Act  when  committed  in  any  part  of  Her  Majesty's 
dominions,  or  when  committed  by  British  officers  or 
subjects  elsewhere. 

(2.)  An  offence  imder  this  Act,  if  alleged  to  have  been  oom- 
mitted  out  of  the  United  Kingdom,  may  be  inquired  of, 
heard,  and  determined,  in  any  competent  British  court 
in  the  place  where  the  offence  was  committed,  or  in  Her 
Majesty's  High  Court  of  Justice  in  England  or  the 
Central  Criminal  Court,  and  the  Act  of  the  forty-second 
year  of  the  reign  of  King  George  the  Third,  chapter 
eighty-five,  shall  apply  in  like  manner  as  it  the  offence 
were  mentioned  in  that  Act,  and  the  Central  Criminal 
Court  as  well  as  the  High  Court  possessed  the  jurisdic- 
tion given  by  that  Act  to  the  Court  of  King's  Bench. 
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(3.)  An  offence  under  this  Act  shall  not  be  tried  by  any  Court 
of  general  or  quarter  sessions,  nor  by  the  sheriff  Court  in 
Scotland,  nor  by  any  Court  out  of  the  United  Kingdom 
which  has  not  jurisdiction  to  try  crimes  which  involve 
the  greatest  punishment  allowed  by  law. 

(4.)  The  provisions  of  the  Criminal  Law  and  Procedure  (Ireland) 
Act,  1887,  shall  not  apply  to  any  trial  under  the 
provisions  of  this  Act. 


50  &  51  Vict, 
c.  20. 


Restriction  on 
prosecution. 


Interpreta- 
tions. 


7. — (1.)  A  prosecution  for  an  offence  against  this  Act  shall  not    A.D.  1889. 
be   instituted    except   by  or   with   the   consent   of  the 
Attorney-General 

(2.)  In  this  section  the  expression  "  Attorney-General "  means 
the  Attorney  or  SoUcitor-General  for  England ;  and  as 
respects  Scotland,  means  the  Lord  Advocate ;  and  as 
respect*  Ireland,  means  the  Attorney  or  Solicitor-General 
for  Ireland ;  and  if  the  prosecution  is  instituted  in  any 
Court  out  of  the  United  Kingdom,  means  the  person  who 
in  that  Court  is  Attorney-General,  or  exercises  the  like 
functions  as  the  Attorney-General  in  England. 

8.  In  this  Act,  unless  the  context  otherwise  requires — 

Any  reference  to  a  place  belonging  to  Her  Majesty  the 
Clueen  includes  a  place  belonging  to  any  department  of 
the  Government  of  the  United  Kingdom  or  of  any  of 
Her  Majesty's  possessions,  whether  the  place  is  or  is  not 
actually  vested  in  Her  Majesty ; 

Expressions  referring  to  communications  include  any  com- 
munication, whether  in  whole  or  in  part,  and  whether 
the  document,  sketch,  plan,  model,  or  information  itself 
or  the  substance  or  effect  thereof  only  be  communicated ; 

The  expression  "  document "  includes  part  of  a  document ; 

The  expression  "model"  includes  design,  pattern, and  specimen; 

The  expression  *'  sketch  "  includes  any  photograph  or  other 
mode  of  representation  of  any  place  or  thing ; 

The  expression  "  office  under  Her  Majesty  the  Queen " 
includes  any  office  or  employment  in  or  under  any  depart- 
ment of  the  Government  of  the  United  Kingdom,  and 
so  far  as  regards  any  document,  sketch,  plan,  model,  or 
information  relating  to  the  naval  or  military  affairs  of 
Her  Majesty,  includes  any  office  or  employment  in  or 
under  any  department  of  the  Government  of  any  of  Her 
Majesty's  possessions. 

9.  This  Act  shall  not  exempt  any  person  from  any  proceeding  Saving, 
for  an  offence  which  is  punishable  at  common  law,  or  by  mihtary 

or  naval  law,  or  under  any  Act  of  ParUament  other  than  this  Act, 
so,  however,  that  no  person  be  punished  twice  for  the  same  offence. 

10.  This  Act  may  be  cited  as  the  Official  Secrets  Act,  1889.  Short  title. 
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FOREIGN  JURISDICTION  ACT,    1890. 
53  &  54  Vict,  c,  37. 


X.W  18«>0. 


F^en'is*^  of 
juripdiction 
in  fnivijrn 
ctnintrv. 


Exercise  of 
jurisdiction 
over  British 
5ul»jtx't8  in 
cxnmtriee 
without 

jrt>vomments. 


Validity  of 
acts  done  in 
pursuance  of 
jurisdiction. 


AX  ACT  to  consolidate  the  Foreign  Jurisdiction  Acts. 

[4th  August,  1890. 

WHEREAS  hv  treaty,  capitulation,  grant,  usage,  sufferance, 
an<l  otht»r  la^^-ful  means,  Her  Majesty  the  Uueen  has  jurisdiction 
within  tlivers  foreign  countries,  and  it  is  expedient  to  consoUdate 
the  Acts  relating  to  the  exercise  of  Her  Majesty's  jurisdiction  out 
of  Her  tlorainions: 

BE  IT  THEREFORE  ENACTED  by  the  Queen's  most 
Exwllent  Majesty,  by  and  \\ith  the  advice  and  consent  of  the 
lionls  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  It  is  and  shall  be  lawful  for  Her  Majesty  the  Queen  to  hold, 
exercise,  and  enjoy  any  jurisdiction  which  Her  Majesty  now  has 
or  may  at  any  time  hereafter  have  within  a  foreign  country  in  the 
same  and  as  ample  a  manner  as  if  Her  Majesty  had  euxjuired  that 
•jurisdiction  by  the  cession  or  conquest  of  territory. 

2.  Where  a  foreign  country  is  not  subject  to  any  government 
from  whom  Her  Majesty  the  Queen  might  obtain  jurisdiction  in 
the  manner  reciteil  by  this  Act,  Her  Majesty  shall  by  ^drtue  of 
this  A(*t  have  jurisdiction  over  Her  Majesty's  subjects  for  the  time 
l>eing  resident  in  or  resorting  to  that  country,  and  that  jurisdiction 
shall  l>e  jurisdiction  of  Her  Majesty  in  a  foreign  country  within 
the  meaning  of  the  other  provisions  of  this  Act. 

3.  Every  Act  and  thing  done  in  pursuance  of  any  jurisdiction 
of  Her  Majesty  in  a  foreign  country  shall  be  as  valid  as  if  it  had 
been  done  acwrding  to  the  local  law  then  in  force  in  that  oountiy. 


jurisdiction 
in  foreign 
country. 


Evidence  as  4.  If  any  proceeding,   civil   or  criminal,   in  a  Court  in  Her 

to  existence  or  Majesty's  dominions  or  held  under  the  authority  of  Her  Majesty 
extent  of  ^^^^  question  arises  as  to  the  existence  or  extent  of  anv  jurisdiction 

of  Her  Majesty  in  a  foreign  country,  a  Secretary  of  State  shall,  on 
the  application  of  the  Court,  send  to  the  Court  within  a  reasonable 
time  his  decision  on  the  question,  and  his  decision  shall  for  the 
purposes  of  the  proceeding  be  final. 

(•?.)  The  Coiui:  shall  send  to  the  Secretary  of  State,  in  a  document, 
under  the  seal  of  the  Coiui:,  or  signed  by  a  judge  of  the 
Court,  questions  framed  so  as  properly  to  raise  the  question, 
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and  sufficient  answers  to  those  questions  shall  be  returned 
by  the  Secretary  of  State  to  the  Court,  and  those  answers 
shall,  on  production  thereof,  be  conclusive  evidence  of  the 
matters  therein  contained. 

5. — (I.)  It  shall  be  lawful  for  Her  Majesty  the  Queen  in  Power  to 
Council,  if  she  thinks  fit,  by  Order  to  direct  that  all  or  ®^^"^ 
any  of  the  enactments  described  in  the  First  Schedule  to  in  First^ 
this  Act,  or  any  enactments  for  the  time  being  in  force  Schedule. 
amending  or  substituted  for  the  same,  shall  extend,  with 
or  without  any  exceptions,  adaptations,  or  modifications,  in 
the  Order  mentioned,  to  any  foreign  country  in  which 
for  the  time  being  Her  Majesty  has  jurisdiction. 

(2.)  Thereupon  those  enactments  shall,  to  the  extent  of  that 
jurisdiction,  operate  as  if  that  country  were  a  British 
possession,  and  as  if  Her  Majesty  in  Council  were  the 
Legislature  of  that  possession. 

6. — (1.)  Where  a  person  is  charged  with  an  offence  cognisable  Power  to  send 
by  a  British  Court  in  a  foreign  country,  any  person  persons 
having  authority  derived  from   Her  Majesty  in  that  off^c^Tor^ 
behali  may,  by  warrant,  cause  the  person  so  charged  to  trial  to  a  ^^ 
be  sent  for  trial  to  any  British  possession  for  the  time  British 
being  appointed  in  that  behalf  by  Order  in  Council,  and  P^^s^s^ion. 
upon  the  arrival  of  the  person  so  charged  in  that  British 
possession,  such  criminal  Court  of  that  possession  as  is 
authorised  in  that  behalf  by  Order  in  Council,  or  if  no 
Court  is  so  authorised,  the  supreme  criminal  Court  of  that 
possession,  may  cause  him  to  be  kept  in  safe  and  proper 
custody,  and  so  soon  as  conveniently  may  be  may  inquire 
of,  try,  and  determine  the  offence,   and   on    conviction 
punish  the  offender  according  to  the  laws  in  force  in  that 
behalf  within  that  possession  in  the  same  manner  as  if 
the  offence  had  been  committed  within  the  jurisdiction  of 
that  criminal  Court. 

Provided  that — 

{a,)  A  person  so  charged  may,  before  being  so  sent  for 
trial,  tender  for  examination  to  a  British  court  in  the 
foreign  country  where  the  offence  is  alleged  to  have  been 
committed  any  competent  witness  whose  evidence  he 
deems  material  for  his  defence  and  whom  he  alleffes 
himself  unable  to  produce  at  the  trial  in  the  British 
possession. 

(6.)  In  such  case  the  British  court  in  the  foreign  country 
shall  proceed  in  the  examination  and  cross-examination 
of  the  witness  as  though  he  had  been  tendered  at  a  trial 
before  that  court,  and  shall  cause  the  evidence  so  taken  to 
be  reduced  into  writing,  and  shall  transmit  to  the  criminal 
court  of  the  British  j)088e8sion  by  which  the  person  charged 
is  to  be  tried  a  copy  of  the  evidence,  certified  as  correct 
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Provision  as 
to  place  of 
punishment 
of  persons 
convicted. 


Validity  of 
acts  done 
under  Order 
in  Council. 


Power  to 
assign 

i'urisdiction  to 
British  courts 
in  cases  with- 
in Foreign 
Jurisdiction 
Act. 


under  the  seal  of  the  court  before  which  the  evidence 
was  taken,  or  the  signature  of  a  judge  of  that  court : 

(r.)  Thereupon  the  court  of  the  British  posseeaon 
before  which  the  trial  takes  place  shall  allow  so  much  of 
the  evidence  so  taken  as  would  have  been  admissible 
according  to  the  law  and  practice  of  that  court,  had  the 
witness  been  produced  and  examined  at  the  trial,  to  be 
read  and  received  as  legal  evidence  at  the  trial : 

(d.)  The  court  of  the  British  possession  shall  admit  and 
give  effect  to  the  law  by  which  the  alleged  offender  would 
have  been  tried  by  the  British  coiirt  in  the  foreign 
country  in  which  his  offence  is  alleged  to  have  been 
committed,  so  far  as  that  law  relates  to  the  criminalitj'  of 
the  act  alleged  to  have  been  committed,  or  the  nature  or 
degree  of  the  offence,  or  the  punishment  thereof,  if  tiie 
law  differs  in  those  respects  from  the  law  in  force  in  that 
British  possession. 
(2.)  Nothing  in  this  section  shall  alter  or  repeal  any  law,  statute, 
or  usage  by  virtue  of  which  any  offence  committed  out  of 
Her  Majesty's  dominions  may,  irrespectively  of  this  Act, 
be  inquired  of,  tried,  determined,  and  punished  within 
Her  Majesty's  dominions,  or  any  part  thereof. 

7.  Where  an  offender  convicted  before  a  British  court  in 
a  foreign  country  has  been  sentenced  by  that  court  to  suffer  death, 
penal  ser\'itude,  imprisonment,  or  any  other  punishment,  the 
sentence  shall  be  carried  into  effect  in  such  place  as  may  be 
directed  by  Order  in  Council  or  be  determined  in  accordance  mih 
directions  given  by  Order  in  Council,  and  the  conviction  and 
sentence  shall  be  of  the  same  force  in  the  place  in  which  the 
sentence  is  so  carried  into  effect  as  if  the  conviction  had  been 
made  and  the  sentence  passed  by  a  competent  court  in  that  place. 

8.  Where,  by  Order  in  Council  made  in  pursuance  of  this  Act, 
any  British  court  in  a  foreign  country  is  authorised  to  order  the 
removal  or  deportation  of  any  person  from  that  country,  that 
removal  or  deportation,  and  any  detention  for  the  purposes  thereof, 
according  to  the  provisions  of  the  Order  in  Council,  shall  be  as 
lawful  as  if  the  order  of  the  court  were  to  have  effect  wholly  within 
that  country. 

9.  It  shall  be  la^-ful  for  Her  Majesty  the  Queen  in  Council,  by 
Order,  to  assign  or  to  confer  on  any  court  in  any  British  possession, 
or  held  under  the  authority  of  Her  Majesty,  any  jurisdiction,  civil 
or  criminal,  original  or  appellate,  which  may  lawfully  by  Order  in 
Council  be  assigned  to  or  conferred  on  any  British  court  in  any 
foreign  country,  and  to  make  such  provisions  and  regulations  as  to 
Her  Majesty  in  Council  seem  meet  respecting  the  exercise  of  the 
jurisdiction  so  assigned  or  conferred,  and  respecting  the  enforce- 
ment and  execution  of  the  judgments,  decrees,  orders,  and  sentences 
of  any  such  court,  and  respeotmg  appeals  therefrom. 
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10.  It  shall  be  lawful  for  Her  Majesty  the  Queen  in  Council  to  Power  to 
revoke  or  vary  any  Order  in  Council  made  in  pursuance  of  this  ^^^^  Orders 
Act.  ^   ^^^* ' 

11,  Every  Order  in  Council  made  in  pursuance  of  this  Act  shall  Laying  before 
be  laid  before  both  Houses  of  Parliament  forthwith  after  it  is  made,  f^d^^^J^of 
if  Parliament  be  then  in  session,  and  if  not,  forthwith  after  the  Orders  in 
commencement  of  the  then  next  session  of  Parliament,  and  shall  Coimcil. 
have  effect  as  if  it  were  enacted  in  this  Act. 

12. — (1.)  If  any  Order  in  Council  made  in  pursuance  of  this  Act  In  what  wisen 
as  resi>ect8  any  foreign  country  is  in  any  respects  repug-  CoundWoid 
nant  to  the  provisions  of  any  Act  of  Parliament  extending  for  repuj?- 
to  Her  Majesty's  subjects  in  that  country,  or  repugnant  nancy, 
to  any  order  or  regulation  made  under  tlie  authority  of 
any  such  Act  of  Parliament,  or  having  in  that  country 
the  force  and  effect  of  any  such  Act,  it  shall  be  read 
subject  to  that  Act,  order,  or  regulation,  and  shall,  to  the 
extent  of  such  repugnancy,  but  not  otherwise,  be  void. 

(2.)  An  Order  in  Council  made  in  pursuance  of  this  Act  shall 
not  be,  or  be  deemed  to  have  been  void  on  the  ground  of 
repugnancy  to  the  law  of  England  unless  it  is  repugnant 
to  the  provisions  of  some  such  Act  of  Parliament,  order, 
or  regulation  as  aforesaid. 

13. — (1.)  An  action,  suit,  prosecution,  or  proceeding  against  any  Prorisions  for 
person  for  any  act  done  in  pursuance  of  execution   or  protection  of 
intended  execution   of  this  Act,   or  of  any  enactment  ^derF^ign 
repealed  by  this  Act,  or  of  any  Order  in  Council  made  Jurisdiction 
under  this  Act,   or   of  any   such   jurisdiction  of   Her  -^^^s- 
Majesty  as  is  mentioned  in  this  Act,  or  in  respect  of  any 
alleged  neglect  or  default  in  the  execution  of  this  Act,  or 
of  any  such  enactment.  Order  in  Council,  or  jurisdiction 
as  aforesaid,  shall  not  lie  or  be  instituted — 

(a.)  In  any  court  witliin  Her  Majesty's  dominions, 
imless  it  is  commenced  within  six  months  next  after  the 
act,  neglect,  or  default  complained  of,  or  in  case  of  a 
continuance  of  injury  or  damage  within  six  months  next 
after  the  ceasing  thereof,  or  where  the  cause  of  action 
arose  out  of  Her  Majesty's  dominions  mthin  six  months 
after  the  parties  to  the  action,  suit,  i)ro8ecution,  or 
proceeding  have  been  within  the  jurisdiction  of  the  court 
in  which  the  same  is  instituted ;  nor 

(6.)  In  any  of  Her  Majesty's  courts  without  Her 
Maj^y's  dominions,  unless  the  cause  of  action  arose 
within  the  jurisdiction  of  that  court,  and  the  action  is 
commenced  within  six  months  next  after  the  act,  neglect, 
or  default  complained  of,  or,  in  case  of  a  continuance  of 
injury  or  damage,  within  six  months  next  after  the 
ceasing  thereof. 


Digitized  by  VjOOQIC 


736 


Appendix. 


Jurisdiction 
over  ships  in 
certain 
Jiistem  seas. 


Provision  an 
to  subjects  of 
Indian 
princes. 


C-i.) 


lu  any  such  action,  suit,  or  proceeding,  tender  of  amends 
before  the  same  was  commenced  may  be  pleaded  in  lieu 
of  or  in  addition  to  any  other  plea.  If  the  action,  suit, 
proceeding  was  commenced  after  such  tender,  or  is 


or 


proceeded  with  after  payment  into  court  of  any  money  in 
satisfaction  of  the  pkuntiS's  claim,  and  the  plaintiff  does 
not  recover  more  than  the  sum  tendered  or  paid,  he  shall 
not  recover  any  costs  incurred  after  such  tender  or  pay- 
ment, and  the  defendant  shall  be  entitled  to  costs,  to  be 
taxed  as  between  solicitor  and  client,  as  from  the  time  of 
such  tender  or  payment;  but  this  provision  shall  not 
affect  costs  on  any  injimction  in  the  action,  suit,  or 
proceeding. 


14,  It  shall  be  lawful  for  Her  Majesty  the  Queen  in  Council  to 
make  any  law  that  may  seem  meet  for  the  government  of  Her 
Majesty's  subjects  being  in  any  vessel  at  a  distance  of  not  more 
than  one  hundred  miles  from  the  coast  of  China  or  of  Japan,  tus 
iuHj  and  effectually  as  any  such  law  might  be  made  by  Her 
Majesty  in  Council  for  the  government  of  Her  Majesty's  subjects 
l)eing  in  China  or  in  Japan. 

16.  Where  any  Order  in  Council  made  in  pursuance  of  this  Act 
extends  to  persons  enjoying  Her  Majestv's  protection,  that 
expression  shall  include  all  subjects  of  the  several  princes  and 
states  in  India. 


Definitions.  16.    In  this  Act — 

The  expression  "foreign  country''  means  any  country  or 
place  out  of  Her  Majesty's  dominions : 

The  expression  "  British  Court  in  a  foreign  country  "  means 
any  British  court  ha\ing  jurisdiction  out  of  Her  Majesty's 
dominions  in  pursuance  of  an  Order  in  Council,  whether 
made  under  any  Act  or  otherwise ; 

The  expression  "  jurisdiction  "  includes  power. 

Tower  to  17.  The  Acts  mentioned  in  the  Second  Schedule  to  this  Act  may 

Tc^inSecond  ^^  revoked  or  varied  by  Her  Majesty  by  Order  in  Council. 

Schedule. 

18.  The  Acts  mentioned  in  the  Third  Schedule  to  this  Act  are 
hereby  repealed  to  the  extent  in  the  third  column  of  that  schedule 
mentioned :  Provided  that — 

(1.)  Any  Order  in  Council,  commission,  or  instructions  made  or 
issued  in  pursuance  of  any  enactment  repealed  by  this 
Act,  shall,  if  in  force  at  the  passing  of  this  Act,  continue 
in  force,  until  altered  or  revoked  by  Her  Majesty  as  if 
made  in  pursuance  of  this  Act ;  and  shall,  for  the  purposes 
of  this  Act,  be  deemed  to  have  been  made  or  issued  under 
and  in  pursuance  of  this  Act ;  and 


Kepeal. 
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(2.)  Any  enactment,  Order  in  Council,  or  document  referring 
to  any  enactment  repealed  by  this  Act,  shall  be  construed 
to  refer  to  the  corresponding  enactment  of  this  Act. 

19. — (1.)  This  Act  may  be  cited  as  the  Foreign  Jurisdiction  Act,  Short  title. 

1890. 
(2.)  The  Acts  whereof  the  short  titles  are  given  in  the  First 

Schedule  to  this  Act  may  be  cited  by  the  respective  short 

titles  given  in  that  schedule. 


SCHEDULES. 

A.D.  1890. 

FIRST    SCHEDULE.' 

SectionB  6,  19. 

Session  and 
Chapter. 

Title. 

Enactments  which 

may  be  extended  by 

Order  in  Council. 

Short  Title. 

12&13Vict. 

An  Act  to  provide  for  the 

The  whole  Act. 

Admiralty 

c.  96. 

Prosecution  and  Trial  in 
Her  Majesty's  Colonies 
of    Offences  committed 
within  the  jurisdiction 
of  the  Admiralty. 

Offences 
(Colonial) 
Act,  1849. 

14ikl5Vict. 

An  Act  to  amend  the  law 

Sections    seven 

Evidence 

c.  99. 

•  of  evidence. 

and  eleven. 

Act,  1851. 

17&18Vict. 

The   Merchant   Shipping 

Part  X. 

c.  104. 

Act,  1854. 

19&20Vict. 

An  Act    to   provide   for 

The  whole  Act. 

Foreign 

c.  113. 

taking  evidence  in  Her 
Majesty's  Dominions  in 
relation  to  civil  and  com- 
mercial matters  pending 
before  Foreign  Tribunals. 

Tribunals 
Evidence 
Act,  1856. 

22  Vict 

An   Act   to   provide   for 

The  whole  Act. 

Evidence  by 

c.  20. 

taking  evidence  in  Suits 
and  Proceedings  pending 
before  Tribunals  in  Her 
Majesty's  Dominions,  in 
placesoutof  the  jurisdic- 
tion of  such  tribunals. 

Commission 
Act,  1859. 

22<fe23Vict. 

An  Act  to  afford  Facilities 

The  whole  Act. 

British  Law 

c.  63. 

for    the    more    certain 
Ascertainment    of    the 
Law  administered  in  one 
Part  of  Her  Majesty's 
Dominions,        when 
pleaded  in  the  Courts  of 
another  Part  thereof. 

Ascertain- 
ment Act, 
1859. 

Digitized  by  VjOOQIC 


'38 


Ajipendix. 


Chapter,      i                      ^'"®- 

1 

may  be  extended  by 
Oi^er  in  Council. 

Short  Title. 

23&24Vict.  An   Act    to   enable   the 

The  whole  Act. 

Admiralty 

c.  122.     1     LegiAlatares     of     Her 

Offences 

Majesty's      Possessions 

(Colonial) 

Abroad  to  make  Enact- 

Act, I860. 

ments    similar    to    the 

Enactment  of  the  Act 

ninth     George     the 

Fourth,  chapter  thirty- 

one,  section  eight 

24&25Vict. 

An  Act  to  afford  Facilities 

The  whole  Act. 

Foreign  Law 

c.  11. 

for  the  better  Ascertain- 

Ascertain- 

ment   of    the   Law   of 

ment  Act, 

Foreign  Countries  when 

1861. 

pleaded    in    Courts 

within    Her   Majesty's 

Dominions. 

30&31Vict. 

The   Merchant   Shipping 

Section  eleven. 

c.  124. 

Act,  1867. 

37ife38Vict. 

The  Conveyancing  (Scot- 

Section   fifty- 

c.  94. 

land)  Act,  1874. 

one. 

44&45Vict. 

The    Fugitive    Offenders 

The  whole  Act. 

c.  69. 

Act,  1881. 

48449  Vict. 

The   Evidence    by   Com- 

The whole  Act 

c.  74. 

mission  Act,  1885. 

Section  17. 


SECOND    SCHEDULE. 
Acts  which  nmy  he-revoked  w  varied  by  Order  in  Council. 


Session  and  Chapter. 


24  &  25  Vict  c.  31. 


26  &  27  Vict.  c.  35. 


Title. 


An  Act  for  the  Prevention  and 
Punishment  of  Offences  com- 
mitted by  Her  Majesty's  subjects 
within  certain  territories  ad- 
jacent to  the  colony  of  Sierra 
Leone. 

An  Act  for  the  Prevention  and 
Punishment  of  Offences  com- 
mitted by  Her  Majesty's  subjects 
in  South  Africa. 


Extent  of  BepeaL 


The  whole  Act. 


The  whole  Act. 
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THIRD    SCHEDULE. 

Enactments  Repealed, 


Section  18. 


Seflsion  and  Chapter. 


6  &  7  Vict.  c.  94. 
20&21  Vict.c.75. 

28&29Vict.c.ll6. 
29A  soviet,  c.  87. 
33  &  34  Vict.  c.  55. 

38  &  39  Vict.  c.  85. 

39  &  40  Vict.  c.  46. 

41  &  42  Vict.  c.  67. 


Title  or  Short  Title. 


The  Foreign  Jurisdiction  Act, 
1843. 

An  Act  to  confirm  an  Order  in 
Council  concerning  the  exercise 
of  jurisdiction  in  matters  arising 
within  the  kingdom  of  Siam. 

The  Foreign  Jurisdiction  Act 
Amendment  Act,  1865. 

The  Foreign  Jurisdiction  Act 
Amendment  Act,  1 866. 

The  Siam  and  Straits  Settle- 
ments Jurisdiction  Act,  1870. 

The  Foreign  Jurisdiction  Act, 
1875. 

An  Act  for  more  effectually 
punishing  offences  against  the 
laws  relating  to  the  slave  trade. 

The  Foreign  Jurisdiction  Act, 
1878. 


Extent  of  Repeal. 


The  whole  Act. 
The  whole  Act. 

The  whole  Act. 

The  whole  Act. 

The  whole  Act. 

The  whole  Act. 

Sections  four 
and  six. 

The  whole  Act. 
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DEMISE  OF  THE  CROWN  ACT,   1901. 
1  Edw.  VII.  c.  5. 


AN  ACT  to  amend  the  Law  relating  to  the  Holding  of  Offices 
in  case  of  the  Demise  of  the  Crown.  [2nd  July,  1901. 

A.l\  iwi.         BE  IT  ENACTED  by  the  King's  most  excellent  Majesty,  by 
—         and  with   the  advice  and  consent  of  the   Lords  Spiritual   and 
TemiK>ral,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows ; 

1, — (I.)  The  holding  of  any  office  under  the  Crown,  whether 
within  or  without  llis  Majesty's  dominiouB,  shall  not  be 
affected,  nor  shall  any  fresh  appointment  thereto  be 
rendered  necessary,  by  the  demise  of  the  Crown. 

This  Act  shall  take  effect  as  from  the  last  demise  of  the 
Oown, 

S«  Tliis  Act  mav  be  cited  as  the  Demise  of  the  Crown  Act, 
IWL 


I't^iv!  ,*f 

L- 

0,  »«»-^>  of 

h  sa\n«;  of 

^'^^) 

nS  h<  «uK\ 

Jt  ' 

Digitized  by  VjOOQIC 


INDEX.  741 


INDEX. 


ABBRE  VIA  TIOXS  :—r.  =  rule  ;  ».  =  section  ;  m.  =  sect iont. 


ABANDONMENT, 

Of  child.     See  Criminal  Law. 

ABDUOTION, 

Of  females.     See  Criminal  Law. 

ABETTOR. 

Responsibilitj  of  No.  23  of  1904,  sch.  T.,  b.  7     ...     563 

ABORTION.     See  Criminal  Law. 

ABSCONDING  DEFENDANT. 

Arrest  of.     See  Civil  Procedore ;  Criminal  Law ;  Master  and  Servant. 

ACCESSORIES.     See  Criminal  Law. 

ACCOUNTS.    See  Civil  Procbdurb  I ;  Criminal  Law. 

ACQUITTAL. 

Previous  effect  of.    See  Criminal  Procedure  I.> 

ACTING  OFFICER 

Included  where  office  desig^ted 

ACTION. 

Cause,  included  in         

Cause  of 

Compensation,  when  a  bar  to 

Procedure  in.     See  Civil  Procedure. 
Protection  against,  of  Commissioners  on  Inquiry 
Customs  Officers 
Land  Registry  Officials 

Poet  Office        

Public  Officers,  generally 
costs    re- 
coverable 
tender  of 
amends 
time  limit- 
ation 

of  Treasurer         

under  Wild  Animals,  etc., 

Proclamation     

Suit,  included  in  

ACT  OF  PARLIAMENT.     See  Imperial  Statutes. 

ADJOURNMENT.    Ser  Civil  Procedure;    Criminal  Procbuirb  HI;   Supreme 
Court. 

ADMINISTRATION. 

Secretary  to  the.     See  Secretary  to  the  Administration. 

49 


No.  I  of  1900,  8.  18 

44 

No.  6  of  1902,  8.  2 
No.  9  of  1902,8.  2 
No.  6  of  1902,8.  2 
No.  28  of  1904,  ich.  L,  s.  18a  (12) 

180 
334 
180 
569 

No.  3  of  1901,  8.  7 
No.  2  of  1902,  8.  15 
No.  10  of  1901,  8.26 
No.  18of  1900,  88.  34,  35 
No.  9  of  1900,  8.  2 

104 

159 

127 

69 

57 

8.  2(b,c,d)...57,  58 

8.  2(c) 

57 

8.  2(a)    ... 
No.  5ofl902,  8.  31 

57 
167 

No.  15of  1901,  8.  10 
No.  6  of  1902,8.  2 
No.  9  of  1902,  8.  2 

141 
180 
334 
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ADMINISTRATION  AND  PROBATE.    See  Probate  and  Admtnisteatiok. 
ADMINISTRATORS  AND  EXEOUTORS.    See  Pbobatb  axd  Admucuctration. 


ADMIRALTY. 

Supreme  Court  not  to  have  powers  of  High 
Court  of  

ADVOTATR    See  BAaKisTBR. 

AFFIDAVIT.     See  Civil  Procbdiee  L 

AFFIRMATION.     See  Oathb. 

AFRICA  ORDER  IN  COUNCIL,  1889. 

R^pwaof  


No.  6  of  1902,8.  11 


...    188 


ALLBGLANCE.    8ee  Oath,  Official. 

AMENDMENT.    Sm  Civn.  Procbdurb;  Criminal  Procedure, 

AMMUNITION.     See  Ajlhb,  AjncririTiox  and  Gvn powder. 

ANIMAU    Sw  CmncDfAL  Law;  Cantonments. 

ANIMALS,  WILD,  PRESERVATION  OF. 

Actioo«,  protectioii  against      

Animakk  Toung,  prohibition  as  to       

Animak  prohibited  to  be  hunted        

AttMEipt 8,  how  punished  

BinK  irame,  what  are 

|wohibitioo0  as  to  

Kk^phant,  yo«n|r»  prohibitioD  as  to    

Kk^phant  tusk,  ccttfiscated,  how  treated 

duty  en  

t^xport^  leave  to  

penahr  on       

poiMMieB  of,  unlawful 

K:xriXwi>r#  to  capture  fish,  use  ol        

I^^sk  tAkiiur.  by  powMi,  exptoriTs,  etc. 

F*>rfr<iun*  i>n  hcvach  of  law 

I  \  i(h  l\>«ami»»oner.  coUector^s  Ucense  by    ... 

prohibitions  by 

i¥«rulation0  by 

sttspttksion   oi.    prohibi- 
tions by      

lKvnM<  dtttv  i« 

lY.|l^r|^rl^^lliK« 

I  Avxtft^v  c<CW<lt>rV        

fwmof      

^'XN^ttSivAtt  <vf 

fvv*  <\*^r  

fvvwk^of  

K*  hamtv  <**v*     

t\'«^'«-  fvMT  %A);^rx  ^^ 

K,X'tU;^'n*v  ^v%vr  to  »*k*      

K.tft  o\;^  v-«y«ii»v'«  Cif  ctua^       

S^t^■♦►r^'  {>^r|^Hik^  cvvVx-tiwt  tar       

S^-^'A^    ^tMtTAK) 

S«^^\  «si^:it^  |N^v^MlMktil.«  a*  to  

vrrKAU 


Northern    Nigeria    Order    in 

Council,  1899,8.   14  ...      11 


No.  15  of  1901 

,8.  4(3) 

...  140 

*i 

8.  4(2) 

...  140 

„ 

8.  4(1) 

...  139 

»» 

8.  4(5) 

...  140 

»» 

r.  5 

...  145 

»» 

8.  4(1) 

...  139 

»i 

8.  3(1) 

...  139 

)f 

r  13,  14 

...  146 

r.  10 

...  146 

»» 

r.  6-9 

...  146 

»» 

r.  11 

...  146 

^» 

8.  3(2) 

...  139 

?» 

8.  4(4) 

...  140 

„ 

8.  4(4) 

...  140 

., 

8.  8 

...  141 

,, 

8.  5 

...  140 

,, 

8.   4(1) 

...  139 

»» 

8.  11 

...  141 

8.  5 

...  140 

»^ 

r.  12 

...  146 

•^ 

8.  2 

...  139 

8.  5 

...  140 

,, 

r.  2,3 

...  145 

,^ 

r.  4  (2) 

...  145 

^ 

r.  4 

...  145 

,, 

r  1, 3 

...  145 

»« 

8.  6 

...  140 

»» 

8.  4(4\ 

...  140 

8.  11 

...  141 

^ 

8.  7 

...  141 

„ 

8.  5 

...  140 

^ 

8.  9 

...  141 

„ 

8.  5 

...  140 

iVn    l^vwHiu;  CumNAL   pRocEi»rmB;   Pr»tixcial  Cormi*: 
Si  nftit>t»  iVrrr;  CjiNTONMurr  Oorarp;  Natitr  Jr&isDtrTioN. 


vrrKVNvuK 


...       NiviSof  19»4,S(^L,s.2«5...    635 
8ft.271,Sa9...627,633 
It :  Ma;rt«!r  and  ScrraaL 
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ARMS,  AMMUNITION  AND  GUNPOWDER. 

Accomplices,  jptmishment  of     

Arms  of  precision,  dealing  in 

meaning  of 

definition  of        

license  to  bear    

not  having  license  to  bear 

registration  of    

tnmsf  er  of  

withdrawal   from    ware- 
house of       

Dealing  in  arms,  meaning  of 

Exportation  may  be  prohibited  

to     particular 
place     ... 

penalty  on  illegal  

Flintlocks,  deposit  in  private  warehouse 

withdrawal  ht>m  

public  warehouse 

Foreign  States,  right  to  send  arms  in  transit 

when  transit  may  be  refused 

Gift  of  arms       

High  Commissioner,  delegation  of  powerd  by 
Foreign  States,  permits  to 
when  may 
refuse  ... 
land,  permit  to  import  by 
license  to  bear  arms  ... 
military  forces,  issue  of, 

to     

powers,     may     delegate 

certain       

private  warehouse,  may 

license       

public    warehouse,     ap- 
pointing of 
public  warehouse,  with- 
drawal from 

regulations  by 

Importation  by  land      

waterway        

penalties  on  illegal         

Land,  introduction  by 

Licenses  to  bear  

cancellation  of  

delivery  up  of  ...        

duration  of     

forms  of  

to  import  by  land      

for  private  warehouse  

Military  forces,  arms  for         

Occupiers,  liability  of  ...  

Owner,  liability  of        

Police,  arms  for 

Registration,  provisions  as  to 

Regulations,  High  Commissioner  may  make  ... 

Resident,  permit  to  withdraw  by       

transfer  by         

powers  of  High  Commissioner  may 

be  delegated  to 

Sale  of     

arms  of  precision         

accounts  of        

Search  warrant,  issue  of  

protection  when  acting  under 
Storage,  rules  as  to        


No. 


1  of  1901,  8.  20 
8.  17 


8.  2 
s.  2 
B.  10 
s.  12 

8S.4,  10,  11 
s.  17 


s.  10 

8.    2 

No.  19  of  1900,  s.    2 

s.  3 
8.  3 
No.  1  of  1901,  s.  3 
s.  8 
8.  7 
8.13 
s.  14 
8.  17 
s.  22 
„  s.  13 

s.  14 

8.      4 

8.  10 


s.  9 
8.22 
8.  3 
s  3 
88.  6,7 

8.21 

8.     4 

8.  3 
88.  5,  6 

8.4 
88.  10,  17 

8.17 

8.  12 

s.  12 

schedules 
8.    4 

8.     3 

s.  9 
8.  16 
8.  16 

8.  9 
88!4,  10,  11 

s.  21 

8.     8 

s.  17 

8.22 
88.  7,  8 

s.  17 
S8.  7,  8 

8   18 

8.  19 

8.  15 


PAGE 

97 
96 
91 
91 
94 
95 
92,94 
96 

94 
91 
90 

90 
90 
92 
93 
93 
95 
95 
96 
97 
95 

95 
92 
94 

94 

97 
92 
92 

92,93 
97 
92 
92 
92 
92 

94,96 
96 
95 
95 
98 
92 
92 
94 
96 
96 
94 

92,  94 
97 
93 
96 

97 
93 
96 
93 
96 
97 
95 
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ARM8,  AMMUNITION  AND  GVSFOWDER-eoHtinited. 

Trade  g^unpowdcr,  deposit  in  private  warehoose      No.    I  of  1901,  s.    8 
withdrawiU     from    private 

warehouse  „            b.    8 

public 

warehouse  „ 

Transfer  of  arms  of  precision „ 

Transit  of  arms  for  Foreign  States     „ 

when  may  be  refused            ...  „ 

Warehoase,  private,  license  for          „ 

what  may  be  deposited  in          ...  „ 

withdrawals  from            „ 

lists  of           ...  „ 

Warehouse,  public,  definition  of         „ 

deposit  in „ 

withdrawals  from  ...  „ 

lists  of  „ 

Waterway,  importation  by       „ 

ARRAIGNMENT  ON  INFORMATION.    Sea  Crimihal  Puocedcrk  II. 

ARREST.    See  CEnaxAL  Law. 

ARSON.     See  Criminal  Law. 

ASHANTI.     See  FrornvB  Offbndbrs. 

ASS.     .Sift.  Cattle. 

ASSAULT.     Sit  Criminal  Law. 

ASSEMBLY,  UNLAWFUL.    See  Criminal  Law. 

ASSESSORS.     See  Patent. 

ASSISTANT  COMMISSIONER  OF  POLICR    See  Police. 

ASSIZES.     See  Si  prbme  Court. 

ATTACHMENT.     Set  CmL  PROCBDrRB. 

ATTEMPTS.     Sft  Criminal  Law  ;  Criminal  Procedure  L 

ATTORNEY.     S^  Barrij«trr  and  Solicftor. 


ATTl>RNEY.GENER.VU 

To  be  Commissioner  of  Stamps  

rK*[x>*itions  for.     Ser  Criminal  Procedure  I. 
Informations.    See  (Viminal  Procedure  L 

i>Hth8  of  Office  of  

.Vfn'-f  /^wr^/»»i.     NfV  Criminal  Procedure  I. 
PattHit*.     Sre  Patent 

Pri^m,  to  be  Visitor  of 

IMitions  of  Right*    See  Petitions  of  Right. 
IVin-inoial  Courts,  rwords  of,  inspection  of   ... 


Na  8  of  1903,  s.  4 
No.  6  of  1900,  8.  7 


93 


93 


8,     7 

...      93 

8.  17 

...      96 

s.  13 

...      95 

8.  H 

...      95 

8,     3 

...      92 

8.      3 

...      92 

8.      8 

...      93 

8.      8 

...      93 

8.      2 

...      91 

8.      3 

...       92 

8.   15 

...      95 

88.      6,  10 

...92,94 

8.      7 

...       93 

s.    3 

...      92 

No.  8  of  1902,8.  12 

No.  9  of  1902,  8ch.  L,  r.  6  (7)  .. 

AinrHKNTICATION  OF  PROCLAMATIONS.     See  Proclamation. 

ACTKKFOIS  AtWlT.    Nr*  Criminal  Procedure. 

A  l*TItKFf*IS  CftyyiCT,    Set  Criminal  Procedure 

lUIU     "vv  Criminal  Procbdurb. 


468 

54 

317 
343 


BANK  Ni>TK 

How  doawribed  in  information  ... 
Srv  «^  Criminal  Law. 


No.  12  of  1903,  s.  30 


491 
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No.  3  of  1901,8.    8  ...     104 

No.  6  of  1900,8  14  ...       52 

...       No.  9  of  1902,  §.  29  (3)  ...     341 

...No.  6  of  1902, 8ch.  I.,  0. 8,  r,  1-6.. .204-206 

„        r.  13  ...     207 

„      r.  14, 15, 17, 18.. .207, 208 

r.    6,7  ...     206 

r.  11,  12         ...206,207 


BARK18TERS  AND  SOLICITORS. 

Commiseions  of  Inquiry,  employment  on 
Native  Courts,  employment  in 

Provincial  Courts  

Supreme  Court,  admission  in 

costs,  liability  to 

recovery  of        

recoverable,  amount  of 

employment  in  

judgment,not  to  receive  money 

on  

practising  illegally    

suspension  of 

BAWDY  HOUSE.    See  Cbiminal  Law. 

BETTING  HOUSE.    5w  Ceiminal  Law. 

BEUDARD,  CONVICTION  OF.    See  French  Pbisonbrs  Sukrendbr. 

BIGAMY.    See  Criminal  Law. 

BILL  OF  EXCHANGE. 

Execution,  seizure  in,  of.    See  Civil  Procedure. 
Promissory  Notes,  restriction  on  issue  of 


r.  16 

...  207 

r.  10 

...  206 

r.  9 

...  206 

Coinage     Order 
1902,  8.  4 


in    Council, 


Offences  as  to.    See  Criminal  Law. 

BIRDS.    See  Animals,  Wild,  Preservation  of. 

BBEACH  OF  PEACE.    See  Criminal  Law. 

BRIBERY.    See  Criminal  Law. 

BRIDGE,  OFFENCES  IN  REGARD  TO.    See  Criminal  Law. 

BUGGERY.    See  Criminal  Law. 

BUILDING.    See  Cantonments  ;  Criminal  Law. 

BURET,  CONVICTION  OP.    See  French  Prisoners  Surrender. 

BURGLARY.     See  Criminal  Law  ;  Criminal  Procedure  I. 

BURIAL.     See  Criminal  Law. 

In  Cantonments 

In  Prisons  

BY-LAWS.    5«»  Rules. 

CANOES,  REGIST^RATION  OF. 

Benue,  on  River 

Canoe,  meaning  of         

Evidence,  copy  of  register  to  be 

Fees  for  license,  amount  of      

how  estimated 

Forfeiture  of  canoes      

notice  before 
High  Commissioner,  regulations  by    ... 
License  for         

commencemftnt  of 

duration  of 

fee  for         , 

how  estimated 

how  obtained  

number  of,  to  be  on  canoe. . . 

penalty  for  not  taking  out 

time  for  taking  out 

Marks  on  canoes 

Niger,  on  river 

Numbering  of  canoes 


No. 

23of  1904,  sch.  L,  8.  221.. 

.  616 

No. 

8ofl902,  r.  21 

324 

No. 

1  of  1903,  r.  2 

456 

8.  2 

453 

8.  12 

454 

8.   4 

453 

B.   9 

454 

„        8.   6 

454 

B.  11 

454 

s.  14 

455 

s.  3 

453 

8.  10 

454 

8.  10 

454 

8.   4 

453 

H.   9 

454 

8.  4 

453 

8.   8 

454 

8.  6,  11 

454 

8.  6 

453 

8.  8 

454 

„     r.  2 

456 

8.  8 

464 
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CANOES.  REGISTRATION  OF-eomtimied. 

Penalty,  notice  before  infliction  of      

Provinoee  for  porpoees  of        

Register,  copy  of  entry  in,  owners  to  have    ... 
tobeendence    ... 

how  kept       

Reg:i8trstion  of  canoes 

on  Benue 

how  effected       

provinces  for  purposes  of 

on  River  Niger 

time  for 

Regulations  by  High  Commissioner 

Seisore  of  canoes  

CANTONMENT  COURTS, 

Appeals  from      

Chief  Justice,  increase  of  jurisdiction  by 

minutes  in  cases  of  contempt  to 

monthly  lists  to 

powers  of,  over  ... 
Commii«k»Mr  of  Supreme  Court,  Magistrate 

to  be 

Contempt  of  Court,  prooedure  in  cases  of 

EstabliMunent  of  

Jurisdiction,  civil,  of 

criminal,  of         

increase  of  

Lists,  monthly,  to  Chief  Justice         

powers  of  Chief  Justice  over 
Magistrate  to  beCommissionar  of  SnpremeCourt 

a  Court  

subject  to  directions  of  Supreme 

Court        

general  powers  of 

to  presiae  over  Court        

Native  Courts,  transfier  of  cases  to      

Sitting*  of  

Special  rase  by 

Supmne  Court,  committals  to 

Judge  of.  Magistrate  to  have 

powers  of  

to  execute  process  of 

VawM,  anon  aa  to       


CANTONMENTS. 

Accounts,  asdit  of         

/^P^it^w  under  UoTsmment  quarters . 

Axrat,  suuHUTf,  in 

Bathing  in 
Building] 

CKMBg 

nrw,  dsfimtMn  of 

rsguklioDs  as  to 

luM,pnKribing 

Buiialsin  

Ojipontm  aoK  Magistrate  to  be 

OwitiosiQl         

]>s|eo,  batlu^^  in  

1^1 1^^^  tig  ..^ 

IVmoIm  to  be  r^Kiiied 

Encf^MKikflMttU  OB  streets 

fiatrv«  w>w«t»  of  

l^itaMUCS.  i«g«)MMBa  as  to    ... 

Rt|><— »i>  wcoTerr  of 

Fii^aMMMMtof 

not  aiding    ... 
obstHMiing ... 


No.  1  of  1903 

S.11 

..  454 

n 

r.  1,2      455,456 

»» 

S.12 

..  454 

>» 

s.  12 

..  454 

»♦ 

s.  7 

..  454 

»» 

8.  3 

..  458 

»» 

r.  2 

..  456 

»♦ 

s.  4 

..  453 

»> 

r.  1 

..  455 

r.  2 

..  456 

»» 

s.  5 

..  453 

»» 

8.14 

..  455 

»♦ 

8.18 

.   454 

No.  7  of  1902 

ss.  7,  17,18...812-814 

»» 

8.  16 

..  313 

»♦ 

8.10 

..  312 

„ 

s.  16 

..  314 

»» 

S.17 

..  314 

»> 

8.  3 

..  311 

t» 

8.10 

..  312 

»» 

8.  2 

..  811 

11 

8.11 

..  812 

♦1 

8.12 

..  313 

>i 

8.15 

..  313 

If 

8.  16 

..  314 

« 

8.17 

..  314 

It 

8.  3 

..  311 

i» 

8.  4 

..  311 

i» 

8.  6 

..  311 

*i 

8.  6 

..  311 

i> 

8.  2 

..  311 

»i 

8.14 

..  813 

i» 

8.18 

..  314 

»» 

8.17 

..  314 

♦» 

8.  13 

..  813 

»» 

8.  4 

..  311 

»» 

8.  9 

..  312 

»» 

8.  8 

..  312 

No.  28  of  1904,  s.  8 

..  688 

>» 

r.  4 

..  708 

>» 

8.55 

..  701 

n 

r.  3 

..  708 

»» 

r.  2 

..  702 

»» 

8.48 

..  697 

w 

8.23 

..  693 

«» 

8.21 

..  692 

f* 

8.20(3) 
4,sch.I.,s.  221. 

..  691 

Na  23  of  190 

..  616 

No.  28  of  1904,8.4(2) 

..  688 

w 

8.  8 

..  687 

M 

r.  3 

..  703 

»» 

r.  5 

..  708 

n 

8.19 

..  691 

>i 

8.21 

..  692 

M 

S.47 

..  697 

»' 

S.53 

..  699 

»♦ 

8,24 

..  698 

»♦ 

8.32 

..  694 

11 

s.  54  (19) 

..  701 

»» 

8.  33 

..  695 
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CANTONMENTS— rwi^tftwrf. 

Fire,  compensation  in  respect  of         No.  28  of 

malang  near  house 
setting,  to  grass    ... 
Fund,  applicat  ion  of 

what  consists  of... 
rents  payable  to ... 

Gk)Yernment  quarters,  aoimals  under 

stations,  regulations  as  to 

Grass  huts,  discouragement  of  

Health  Officer,  Ck)nstable  to  be  

entry  by  

inspection  by 

infectious  diseases,  checking 

nuisances,  abating     

who  is  to  be 

High  Commissioner,assents  to  oonservancy  taxes 
payments 

rate      

rules  for  markets,  etc. 

creation  of ,  by     

magistrate,  to  appoint  ... 
new  houses,  etc.,   powers 

as  to 

non-native  refused  permit 

open  spaces         

reg^ulations,  may  make... 
regulations  as  to  epidemics 

native  towns 
Hospital,  removal  of  infected  person  to 
Houses,  cleansing,  infected 

closing  to  habitation 
grass  mats  near 
pulling  down  ... 

rate       

regulations  as  to 
Infected  persons,  artides  of 
exposing 
removal  to  hospital  of 

Infectious  disease,  checking     

obstructing 
regulations  as  to  ... 
Inspector  of  Nuisance,  under  magistrate 

Land,  fencing 

penalty  for  not 

sale  by  magistrate         

Latrines,  cleaning  of 

live  fences,  cropping  of  

Magistrate,  acting         

appointment  of      

to  be  Corporation 

sale  of  land  by      

Markets,  provision  of 

provided,  selling  in,  when     . . . 

regulations  for  

breaches  of    ... 

stalls  in 

weights  and  measures  in 
Native  towns,  regulations  for 
Non-native,  entering  house  of 

refused  permit  to  reside  ... 
Nuisances,  abatement  of 
definition  ol 
inspection  of 
joint 
Occupier,  definition  of  ... 


}4,  s.  34 

..  696 

r.  7 

..  703 

r.  6 

..  703 

s.  14 

..  690 

s.  IS 

..  689 

r.  11 

..  704 

r.  4 

..  703 

ss.  2, 

62    6 

87,  702 

r.  10 

..  704 

B.  69 

..  702 

s.  46 

..  697 

s.  46 

..  697 

SS.49, 

60 

..  698 

S.44 

..  697 

r.  9 

..  704 

•  s.  16 

..  690 

s.  14 

..  690 

s.  9 

..  689 

s.  4 

..  688 

s.  3 

..  687 

s.  4 

(1)    .* 

..  688 

s.  21 

..  692 

s.  18 

..  690 

ss.  28, 

30 

..  694 

SS.61, 

62 

..  702 

S.63 

..  699 

s.  2 

..  687 

S.62 

..  699 

s.  49 

..  698 

8.48 

..  697 

r.  8 

..  703 

S.60 

..  698 

s.  9 

..  689 

8.21 

..  692 

8.61 

..  698 

8.61 

..  698 

8.62 

..  699 

S.49 

..  698 

8.50 

..  698 

s.63 

..  699 

r.  9 

..  704 

8.26 

..  693 

8.26 

..  693 

s.  6 

..  688 

s.  16 

..  690 

8.27 

..  694 

8.  6 

..  688 

s.  4 

(1)    * 

..  688 

8.   4 

(2)    . 

..  688 

s.  6 

..  688 

8.36 

..  696 

8.36 

..  695 

8.40 

..  696 

8.  41 

..  696 

8.37 

..  696 

8.39 

..  686 

8.  2(1) 

..  687 

8.47 

..  697 

8.  18 

..  690 

88.46,  46 

..  697 

8.43 

..  696 

8.  44 

..  697 

8.67 

..  701 

8.68 

..  701 
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('ANT()NMENT8--fl«irtiM*rrf. 

OfleocM  agminst  decency  

public  health 

order    

time  UmiUtion  of        

whip|Hngfor 

OiBciAlt,  appointment  of  

removal  of       

Open  Spaces,  building  on         

removing    

certificate  as  to 

near 
Ponnd<"g  aniinali 

Property,  deacription  of  

Rate         

appecd  againat      

claikdf  jing  houaes  for      

diatren  f or  

notice  of 

payment  of  

Regiater 

Register  of  Residents 

Regulations,  general  powers 

Reodent,  applicaticm  to  be       

entered  in  Register 

permit  to  be 

inspection  of 

refusal  of         

Roads,  repair  of 

encroachments  on  

Sanitary  Inspector,  constable,  to  be 

duties  as  to  nuisances     . . . 

inspection  by       

power  of  entry  by 

Selling  in,  when  market  provided       

Slaughter  houses,  provision  of 

regulations  for        

breaches  of... 
slaughtering  elsewhere  than 

Sleeping  sickness,  reporting     

Small  pox,  reporting     

Streets,  encroachment  on  

new,  regulations  as  to 

repair  of  

Trees,  cropping  of         

Weights  and  measures,  prescribing     

seicure  of       

Whipping  for  certain  offences 

CAPITAL  8ENTENCK    5«r  Cmminal  Law  ;  Cr 

CARAVANS  AND  HAWKERS. 

Caravan,  clearance  papers  of 

leader  of,  liability  of 

tolls  on  

High  Commissioner,  regulations  by 

may  declare  roads 

toll  stations 
may  suspend  law  as  to  ... 

Interpretation     

License,  expiration  of 

hawkers  

Regulations         

Residents  mav  exempt  hawkers  ... 

powers  of,  where  tolls  impaid 

to  collect  tolls  

Eoads,  caravan,  declaration  of 


No.  28  of  1904 

,s.64 

..     699 

f« 

S.54 

..     699 

). 

S.54 

..     699 

»» 

S.66 

..     701 

»♦ 

S.55 

..     701 

s.    7 

..     688 

»« 

8.     7 

..     688 

»» 

a  28 

..     694 

)t 

a  31 

..     694 

»» 

S.29 

..     694 

S.30 

..     694 

yj 

r.  12 

..     704 

»» 

S.60 

..     702 

T) 

s.    9 

..     689 

»» 

s.  11 

..     689 

s.    9 

..     689 

»♦ 

a  12 

..     689 

»» 

s.  10 

..     689 

Vt 

8.  10 

..     689 

»» 

r.    1 

..     702 

yj 

8.  16 

..     690 

»» 

S.61 

..     702 

«» 

8.17 

..     690 

»T 

8.  16 

..     690 

•» 

8.18 

..     690 

»» 

8.18 

..     690 

»» 

8.18 

..     690 

8.20 

..     691 

it 

a  21 

..     692 

8.69 

..     702 

»« 

s.  44 

..     697 

»* 

a  45 

..     697 

?t 

a  46 

..     697 

a  36 

..     695 

J9 

8.35 

.     695 

» 

8.40 

..     695 

yy 

a  41 

..     696 

yy 

a  42 

..     696 

a  51 

..     698 

yy 

8.61 

..     698 

»» 

8.21 

..     692 

»f 

a  23 

..     69S 

}t 

8.20 

..     691 

»» 

8.27 

..     694 

»» 

a  39 

..     695 

If 

a  41 

..     696 

»i 

a  66 

..     701 

iiMAL  Peocbdube;  Pkihoks. 

No.  6  of  1903 

sa  9,  12      ...4 

162,463 

yy 

a    6 

..     461 

»» 

8.    4 

..     461 

»> 

a  13 

..     463 

t) 

a    6 

..     461 

»» 

a    6 

..     461 

t» 

a  13 

..     463 

f» 

a    2 

..     460 

ji 

a  12 

..     463 

»» 

88.  3,  9         ...4 

60,462 

»> 

a  13 

..     463 

H 

a    3 

..     460 

»» 

a  10 

..     462 

»» 

a    9 

..     462 

n 

8a5,6 

..     461 
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CARAVANS  AND  KAWKERB—continfied, 

Toll  stations,  declaration  of     ... 

of 

No.  6  of  1903,  s.  13 

463 

... 

88.    6,6 

461 

Tolls  on  caravans           

• 

8.     4 

461 

collection  of           

...         .. 

86.     9,11 

462 

exemption  from,  partial 

8.    4(2) 

461 

legal  tender  for      

... 

s.    7 

462 

on  what  merchandise 

... 

• 

8.  12 

463 

payment  of,  proof  of 

s.  10 

462 

Values,  assessing            



8.     8 

.     462 

CARTRIDGE.     See  Arms,  Ammunition  and  Gunpowdbr. 

CATTLE.    See  Criminal  Law. 

CHARGE.    See  Criminal  Procrdurk  L,  IIL 

CHEATING.    See  Criminal  Law. 

CHIEF. 

Inquiry  into  conduct  of.     See  Inquiry,  Commissions  of. 

Juju  on  land,  putting  No.  6  of  1902,  s.  48  ...     170 

Land  Tax  payable  by.     See  Land  IV. 
Native  Courts.     See  Native  Jurisdiction. 
Roads.     See  Roads. 
Telegraphs.    See  Telegraphs. 

CHIEF  JUSTICE. 

Appointment  of 

Assizes  appointed  by      

Barristers,  etc.,  powers  as  to  admission  of     ... 

Casting  vote  of,  on  appeals       

Cantonment  Courts,  powers  over.    See 
Cantonment  Courts. 

Devolution  of  powers  of 

Commissioners,  ma  v  appoint    ...         

Oaths  of  Office  by.'  Sec  Oaths,  Official. 

Officers,  may  appoint 

Precedence  of      

Preliminary  Investigation  by  order  of 
Proclamations,  to  note  allowance,  etc.,  on     ... 
Records  of  Provincial  Courts,  inspection  of  ... 

Rules  of  Court  by  

in  Provincial  Courts  by 

Seal  of  Supreme  Court,  to  keep  

Sittings  of  Full  Court,  to  appoint       

Transfer  b^i  powers  of 

CHIEF  REGISTRAR.    See  Registrar  of  Court. 

CHILD.    See  Criminal  Law. 

CHOKE.    See  Criminal  Law. 

CIVIL  POWER. 

Relations  of,  with  Military.    See  Criminal  Law  ;  Northern  Nigeria  Regiment ; 
Residents. 

CIVIL  PROCEDURE. 

I.  In  Supreme  Court  and  Cantonment  Courts. 
II.  In  Provincial  Courts. 

I.  Civil    Procedure    in    Supreme    Court    and    Cantonment    Courts.      See 
alto  Supreme  Court  ;  Cantonment  Courts. 

Accounts  before  Referee,  taking         No.6of  1902,  sch.n., 0.36,  r.  1...     238 

Adjournment  of  causes m  0.27,  r.  4...     233 

Administration  of  estates.     See  Probate  and  Administration. 

of  soldiers.     See  Northern  Nigeria  Regiment 


No. 

6  of  1902 

,8.    4 

181 

t) 

s.  21 

186 

sch.I.,0.8, 

r.  1  to  6... 204 

-206 

»» 

s.    7 

182 

>» 

8.  10 

183 

«» 

8.29 

188 

>» 

s.  38 

189 

If 

s.    5 

181 

No. 

12  of  1903, 

8.6(2)         ... 

485 

No. 

1  of  1900, 

8.  7 

43 

No. 

9ofl902,sch.I.,r.6(7)... 

343 

No. 

6  of  1902, 

s.  68 

193 

No. 

9  of  1902, 

8.  29 

341 

No. 

6  of  1902, 

8.    8 

182 

ff 

8.  30 

188 

s.  26 

187 
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CIVIL  PROCEDURE— «»«/»#M«rf. 

Admifuon  of  instrument,  notice  requiring  ...  No. 

AdnuMions,  notice  of 

tomake      

failing  to  make 

AfBdaritA,  mlee  as  to 

Amendment,  powers  of 

Appeal,  conditions  of 

from  consent  order      

as  to  costs 

grounds  of 

judgment,  execution  of,  pending 

on,  enforcing        

judgment,  from  final 

suspension  of,  pending    ... 

fr(»n,  order,  «jp  jMn^tf 

interlocutory      

proceedings  cm  

record  on,  transmitting  

from  Supreme  Court 

timefor  

Appearance  by  defendant        

time  for,  fixing     

Attachment  of  prc^toty,  application  for 

by  which  courts     ... 
in  what  cases 

order  for     

removal  of 

security  in  lieu  of  ... 
third  parties  under, 

rights  of 

i^Mses  struck  out,  relisting     

Coflti,  amount  ol 

in  discretion  of  court     

fees  reooreiahle  as         

meaning  of         

retoTeijof  

by  banister 

security  for         

stay  until 

<.Vunlefvlaim«  in  whait  cases 

hearing  of,  in  plaintiff's  absence 

judgment  on     

notice  of 

pha<linj, 

security  in  respect  of 

IVrfy^*^  enfMrcmg.    >5sr  Execution,  tn/nr. 

lViMK!i^  «i|ttitaUe        

lVI««aant.  abMcmtuig,  aireet  of        

bail  by  

committal  of 

depoeat  by     

jurisdiction  over 

security  by 

•ttbsiatence  of 

IVliNKti^^n  <>t  prop^itr 

l^i«iV«ititt«asK^  i>f  »uit 


6  of  1902, sch.  IL,  0. 31,  r.  7... 

236 

11 

0.2l,r.l... 

225 

r,3... 

226 

f* 

r.4... 

225 

yi 

Bch.L,0.6,r.  16 

to  27...200-202 

ti 

»rh.IL,0.24.   .. 

228 

11 

0.49,r.6.. 

277 

11 

r.4.. 

277 

11 

r.4.. 

277 

11 

r.l4 

to  16...278-279 

11 

r.  10 

to  13... 

278 

11 

r.2«, 

30.. 

281 

11 

r.  6.. 

278 

f» 

r.  10 

to  18.. 

278 

11 

r.  1.. 

277 

jt 

r.  3.. 

277 

11 

r.  20 

to  28...270-281 

11 

r.  17 

to  19... 

279 

11 

r.  7 

to  9.. 

278 

»» 

r.  7 

to9.. 

278 

11 

0.  27,  r.  1.. 

233 

11 

sch.  I.,  0.  3,  r.  7.. 

196 

»» 

sch.IL,0.13,r.2.. 

217 

)) 

r.7.. 

218 

»» 

r.l.. 

217 

11 

r.3.. 

217 

n 

r.6.. 

218 

>* 

r.4... 

218 

u 

r.6... 

218 

11 

0.32,  r.6... 

237 

11 

ech.  L,  0.  7,  r.  2... 

203 

r.  3... 

203 

n 

0.  2,  r.  6... 

196 

, 

0.  7,  r.  1... 

203 

11 

0.6,  r.3... 

197 

11 

0^,r.6,7... 

206 

11 

0.  7,  r.  4... 

204 

11 

r.  6... 

204 

»» 

8ch.IL,0.18,r.8... 

221 

11 

0.32,  r.4... 

236 

)t 

0.18,  r.6... 

222 

r.4... 

222 

u 

0.23,  r.l2... 

227 

0.  6,  r.2... 

212 

n 

0.18,  r.l... 

221 

11 

0.12,r.2... 

216 

n 

r.3... 

216 

11 

r.6... 

216 

r.4... 

216 

n 

r.6... 

216 

n 

r.l... 

216 

j» 

r.7... 

217 

0.14,  r.3... 

219 

i« 

0.  36,  r. 

1,  2... 

240 
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CrVlL  PROCEDURE— «wi«ii««f. 

Documentary  evidence No. 

Documents,  diflcoyery  of  

inspection  of 


production  of         

reference  in  writ  to  

Equitable  relief 

Evidence  by  affidavit 

deposition 

documentary        

how  taken      

objections  to 

before  suit     

Execution,  application  for        

by  arrest      

on  conditional  order  

costs  of        

of  creditor,  or  demand       

on  cross  decrees      

deed,  on  order  for  making 

against  firm  

j;amishee 

by  imprisonment,  cost  of 

discharge  from 
illness  of  prisoner 
judgment,    how 
often  on  same 
misconduct      of 

debtor 
period,  for  what 
place,  in  what... 
release  of  prisoner 
satis^tion,  how 

far    

subsistence,  cost 

of      

work,    by    pris- 
oner   

interest  leviable  by  

issue  of        


against  land 


interpleader  in 
manager,  appointing. . . 
by  mortgage 

obstructing 

by  sale  

where  debtor  in 

prison 
when    absolute 

carrying  out... 

conveyance,  exe- 
cuting 


6  of  1902.  sch.  I. 

,  0.  6,  r.  7 

to  16... 199 

,200 

)t 

sch.  11 

,O.20,r.5... 

224 

»» 

r.7 

10,11...224 

,226 

0.  4,  r.  1... 

211 

»» 

O.20,r.6, 

8,  9... 

224 

^j 

0.  4,  r.  1... 

211 

)t 

0.18... 

221 

if 

0.  31,  r. 

1,2... 

236 

r. 

8,4,6... 

236 

sch.  L.  0.  6,  r.  7 

to  16.. .199 

200 

tt 

sch.  II., 

0.31,r.l... 

235 

»» 

sch.  I., 

0.6,r.28 

to  30... 

203 

^^ 

sch.  II 

,0.31,r.6... 

236 

„sch.II.,0.42 

,r.  17,23.. .247, 248 

)) 

r.29... 

249 

r.  11... 

246 

f; 

r.  14... 

247 

yi 

r.l6... 

247 

yy 

r.l9... 

247 

tf 

r.27... 

249 

11 

r.lO... 

246 

yy 

0.43,r.l6... 

262 

0.44,r.l4... 

260 

yy 

r.5,6... 

268 

it 

r.  2... 

268 

»» 

r.l6... 

261 

r.  7... 

269 

tv 

r.l6... 

261 

>* 

r.l6... 

261 

»» 

r.  3... 

268 

,, 

r.  17... 

261 

)) 

r.l,4...267,268 

r.l2. 

260 

)) 

13... 

260 

»» 

0.42,r.l4... 

247 

ti 

r.24 

to  28.. .248 

249 

)Y 

r.21... 

248 

»> 

O.43,r.l0... 

261 

»» 

r.  6... 

250 

»» 

r.22... 

253 

>» 

r.22, 

23... 

263 

»» 

r.  1 

to  4...249 

260 

»♦ 

r.21... 

263 

tf 

0.44,r  17... 

261 

0.43,r32, 

84. ..266,  266 

yy 

r.27. 

30.. 

266 

r.41...     267 
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•Izecution  againit  land,  by  sale,  delivery  of  land 

No.  6  of  1902,  sch.  XL,  0.43, 

r.  37,88...    256 

notice  of  Kale... 

" 

r.28, 
29...     255 

objections  to... 

>» 

r.25, 
26...     254 

satisfaction    of 

n 

r.24...     254 

setting  aside ... 

»» 

r.31, 

33...     255 

senrioe  of  order 

ff 

r.l4...    247 

aliening 

after 

») 

r.l5...    247 

legal  representative 

»i 

0.42,  r.  8, 

21,  22...245,  248 

money  on  j  udg^ent  for 

f» 

r.5,6...     245 

against  partners     

»» 

r.lO...     246 

by  and  against  person  not  a  party 

»» 

r.  1, 
18.. .244,  247 

againnt  personalty 

»» 

0.43,r.7...    251 

debts      

1* 

r.ll, 
39... 251,  256 

goods,  etc. 

»» 

r.8,9, 

35,  36... 245,  246  256 

law,  in  costody  of 

»» 

r.l2...     251 

manager,  appoint- 

ing        

»♦ 

r.22...     253 

negotiable  instru- 

ments 

»» 

r.l3, 
40...251,257 

payment  of  money 

seized 

ji 

r.21...    253 

bysale 

»» 

r.21...     253 

carry  uigoat 

»♦ 

r.30...     255 

wboredebtor 

in  prison 

»» 

0.44,r.l7...     261 

notice  of  ... 

n 

0.43,r.28, 

29...     255 

objections  to 

»» 

r.25, 

26...     254 

transfer  on 

}) 

r.41...     257 

satisfaction 

of 

1* 

r.24...     254 

service  of  order... 

»> 

r.U, 

15...     252 

shares    

?» 

r.ll, 
39...251,  256 

property  liable  to 

»» 

0.42,r.  13...     247 

wluae  specific  act  ordered 

1) 

r.    2...     244 

sUyof         

n 

r.20...     248 

againat  sureties      

>» 

r.    9...     246 

by  sequestration 

n 

r.3,4...     241 

time  for       

>» 

r.  16...    247 

writ  of,  where  executable 

>» 

r.l2...    246 

(>««         

ft 

sch.  L,  0.  2,  r.  6...     195 

b^irtt,  name  of ,  suits  in 

»» 

scb.IL,0.3,r.6...    210 

Foct^i4?n  attadunoit^beawe  from  jurisdiction  in 

>» 

0.47,r.4...    263 

in  what  cases       

»» 

r.    1...    262 

♦» 

r.21...    266 

before  what  court 

»» 

r.   2...    262 

bond  in      

»» 

r.5,6...    263 

defence  in 

»» 

r.23...    266 

t» 

r.24...    266 

evkkncein           

»t 

r.l7. 

18...265,266 
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CIVIL  PROCEDURE— «m<ifi«<frf. 
Foreign  atiachmentf  execution  in 

garnishee  disobeying 


No.  6of  1902, 8ch.II.,  0. 47,r.  19...     266 
r.  12...     265 


^onds  of            

It 

r.    3...     262 

jndgment  in        

» 

r.  17...     265 

setting  aside 

»» 

r.26,2fi...266,  267 

law,  proprty  in  custody  of 
notice  of 

»» 

r.    8...     264 

1) 

r.  14,  15...     265 

sale  in       

») 

r.  11...     264 

seizure  of  property  in      ... 

»• 

r  13...     265 

stajrin       

wntof       

tt 

r.22,24...     266 

t» 

r.23...     266 

dissolving 

»» 

r  20...     266 

issue  of 

>» 

r.  16...     265 

lands,  effect  on  ... 

» 

r.    9...     264 

personalty 

*} 

r.  10...     264 

priority  of 

»i 

r.    7...     264 

Forms       

}) 

sch 

.  I. 

0.2,  r.  4,  5...     209 

Garnishee,  debt  disputed  by     

»> 

sch.  II. 

,0.43,r.  17...     252 

execution  against 

»» 

r.  16,  20.. .252,  253 

in  foreign  attachment.    See  foreign 

attachment,  supra. 

interpleader  by      

»i 

r.  18,  19...     252 

payment  by 

ti 

r.  20...     253 

Guardian  AJ /t^^m 

>» 

0.8...     212 

Hearing,  attendance  of  parties  at       

»» 

0.  32,  r.  1, 

2  8...     236 

right  to  begin  at       

»» 

0.33,  r!  2.*.'."     237 

closing  of  case  at       

M 

r.  7...     237 

documents  at 

)) 

r.  10-12...     238 

evidence  at     

1) 

r.  3,  5,  8...     237 

postponement  of        

>l 

0.28  r.  1,2...     234 

without  pleadings      

»> 

0.  38,r.l3...     238 

reply  at          

?> 

r.  6,  9. .237.  238 

summing  up  at          

Injunctions,  in  what  cases       

ii 

r.  4...     237 

»> 

0.  14,  r.  1...     218 

interim      

„ 

r.  4,  5.. .219,  220 

Inquiry  before  referee 

?» 

0.35,r.l,3...238,  239 

Inspection  of  property 

n 

r.  3...     239 

Interlocutory  appeals 

»» 

B.  32...     188 

)1 

sch 

II 

.,  0.  49,  r.  3...     377 

applications,  affidavits  on 

»» 

0. 

26 

r.4, 

20,  27.. .229,  230,  231 

adjournments  of... 

>» 

r.  6,  21. ..229,  230 

evidence  on 

t) 

r. 

13, 23-26.. .230,  231 

ex  parte 

M 

r.7-11...     229 

hearing  of 

»1 

r.  5,  15.. .229.  230 

list  of       

It 

r.  3...     229 

manner  of  making 

T1 

r.  1,  2...     228 

motion  paper  for 

»» 

r.  2...     228 

on  notice 

)) 

r.  7...     229 

notice  of  motion  on 

r.  17, 18, 
19,  22.. .229,  230 

to  show  cause     ... 

M 

r 

12, 14, 16.. .229,  230 

time  for  ... 

r.  1,  5. ..228,  229 

Interpleader,  in  what  cases      

>» 

0.  16,  r.  1...     220 

by  garnishee       

»» 

0.43,r.  18, 

19...     252 

land  in  execution  against 

It 

r.  6...     250 

where  lien  claimed        

»» 

0.  16,  r.  3...     221 

in  relief  of  sheriff          

»» 

r.  2...     221 

Interrogatories,  answers  to      

»» 

0. 

20, 

r.  3,  4, 11. ..223,  225 

delivery  of      

>» 

r.  1...     223 

striking  out 

>» 

r.  2...     223 

as  to  woven  goods      

No.  7  of  1901, 

8.  7  (2)...     120 

Issues,  amending           

No.  6  of  1902, 

3Ch. 

II.,  0.22, r.4     226 
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Inuee,  setUioff 

trial  of  different 

Jndgmeot,  oomplimoe  with 

by  consent 

where  oonnter-cUim         

delirering 

fonnal         

for  instalments      

interest  on 

minute  of 

notice  of      

where  set-off  

setting  aside  

debtor,  arrest  of     

diaoorery  by  

evidence  against , 

examination  of       

imprisonment  of    

interim  order  against 
liability  of,  how  incurred... 

List  of  causes 

Manager,  amiointment  of        

Next  frieod,  suits  by 

NoD-euits,  judgments  of  

Notices,  publication  of 

Office  hours        , 

Orders,  how  enforced , 

ParticularB  of  claim      

I'arties,  acts  by  agents  for 

appearance  for 

authorised  to  defend  or  sue  for  others 

bankruptcy  of 

change  of  

death  of 

where  demands  j<Mnt  and  several 
joinder  of 

misjoinder  c4 

Mm- joinder  of 

partners  as        

repreeentatiTe 

Patent  Causes.    S^  Patents, 
l^syment  into  court,  acceptance  of  amount  .. 
custody  of  money 

method  of  

non-acceptance  of  sum  .. 

opearationof        

where  partial  set*off 

Pcnaltiea»  recovery  of 

Pt>titiooa  of  lixht    ^mt  Petitions  of  ri^t 

Pbuntiffoutol  jurisdictioo      

Pleadings  admusioiis  in         

dentafein 

costs  of  

facts  bv  defiendant  in       

filing  oi^       ...        

of  lUitefate  parties 

material  hurts  in 

may  be  ordered      

i^hef,  how  claimed  in       

wrvioeof 

verifioatMB  of        

IV^Kmaion  of  property,  ordw  for 

1^\^t«k    ^  Probati^  and  Administiation. 

IVx-^*^  9Mldn^^>iniir       

wrrice  <i        


FiGE 

No.6  of  1902,sch.IL,O.22.r.l,2,3...226,226 

O.30,r.2...   2W 

0.39,r.6,7   242 

0.21,r.2...    225 

0.39,r.5...    242 

r.l.2...24l,242 

r.4...    242 

r.8...    242 

r.7.8...    24 

r.4...    242 

r.3...     42 

r.5...    242 

O.  32,r.6...    287 

O.  41,  r.2,7,8...248,244 

r.3...    243 

r.5...    244 

r.  1,6,8...243,244 

r.  9,  10,  11...    244 

r.7...    244 

r.4...    244 

0.27...    238 


0. 14.  r.  1.. 

218 

0.  8.  r.  3.. 

212 

0.  37.. 

240 

8ch.I.,0.5,r.  4.. 

198 

r.6.. 

198 

LU^0.46,r.l,2,3...261,262 

0.  6,  r.  1-4... 

211 

0. 11,  r.  3.. 

216 

r.  1,  2.. 

216 

0.  3,r.8... 

209 

0.  26,  r.  8.. 

238 

r.l.. 

231 

r.2.7...231,282 

0.3,r.4... 

209 

r.  2... 

209 

r.  6,  8... 

210 

r.  6... 

210 

r.  6... 

210 

r.  1... 

209 

8ch.n.,0.  19,  r.3... 

223 

r.d... 

228 

r.  1... 

222 

r.  4... 

223 

r.  2... 

222 

0.  18,  r  6... 

222 

8ch.L,  0.5,r.  3... 

197 

Bch.n.,0.6.r.l,2...    212 
0.  28,r.9...    ^^ 
7.8.9,i3...227,2^^ 

227 
228 
226 


r.  4... 

r.  U... 

r.  16... 

r.  2.. 

r.3, 4... 

r.  1... 

r.6.6... 

r.  16... 

r.  15... 

0. 14,  r.  8... 


226 
227 
228 
228 
219 

194 
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0.3,r.  Itoll...!*^^'* 
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CIVIL  TROCEDVUE—eoHtintted, 

Receiver,  appointing 

Referee,  inquiries  before  

evidence  before  

imprisonment  by       

inatructions  to  

powers  of        

court  over 

report  of         

special         

Review  of  judgments 

Sale  of  pen8hiu)le  goods  

Service,  certificate  of 

costs  of  

generally,  how  effected        

on  company,  British  

foreign 

out  of  jurisdiction      

on  agent  of  person 
place  for,  on  plaintiff 
writ  for   ... 

on  partners 

ships  

where  violence  threatened 

Set-off,  in  what  cases 

judgment  on 

notice  of 

partial 

pleading 

Sittings  of  Court  ...         

order  of  business  at 

when  private  

public  in  general    

Soldiers,  civil  proceedings  against 

Specklcase        

amendment  of        

appeal  when  

by  commissioner 

procedtire  on  

settling        

Suit,  where  commenced  

commenced  by  writ  of  summons 
commencement  of,  facts  occurring  after 

district  causes  of ,  in  one  writ     

Suits,  misjoinder  of       

Sunday,  execution  of  process  on  

Tender,  defence  of        

Time,  computation  of 

enlargement  of 

Trial,  what  to  be  decided  on 

of  different  issues  

place  of    

Undertaking  as  to  damages,  award  on 

in  injunctions,  etc. 
Warrants  of  commitment,  addressing 

attesting    

Witness,  discrediting 

attesting         

exclusion  of 

Writ  of  summons,  alteration  in  

concurrent  

contents  of 

date  of        

documents  mentioned  in  ... 

duration  of  

issue  of       


No.  6  of  1902, sch.  II.,  0. 14,  r.  I...  218 

„  O.  36,  r.  1...  238 

„  r.  6...  239 

„  r.  7...  239 

„  r.  2...  239 

„  r.  4,  6...  239 

„  r.  10...  240 

„  r.  9...  240 

„  r.  8...  239 

„  O.  40...  243 

„  O.  14,  r.  2...  219 

„  O.  10,  r.  12...  215 

„  r.  13...  216 

r.  1...  213 

r.  8...  214 

r.  4...  214 

„  r.  8,  9.  10...214,  216 

r.  7...  214 

0.  6,  r.  1...  212 

„  r.  8...  214 

„  0.  10,  r.  2...  213 

r.6...  214 

„  r.  11...  215 

.,  0.  18,  r.  3...  221 

„  r.  6...  222 

r.  4...  222 

r.  6...  222 

O.  23,  r.  12...  227 

„  O.  29,  r.  1...  234 

„  r.  1...  234 

„  sch.  I.,  O.  6,  r.  1...  197 

r.  1...  197 

No.  10  of  1902,  s.  66...  381 

No.  6  of  1902,  sch.  XL,  O.  38,  r.  1 . . .  241 

r.  2...  241 

r.  2...  241 

r.  4...  241 

r.  3...  241 

r.  2...  241 

0.9...  213 

O.  2.,r.  I...  208 

O.  34...  238 

O.  3,  r.  7...  210 

O.  3,  r.  8...  210 

sch.  I.,  O.  3,  r.  10...  196 

sch.  IL,  O.  17,  r.  I...  221 

sch.L,  0.  4        ...  197 

O.  4,  r.  2...  197 

sch.  n.,  O.  30,  r.  I...  234 

r.  2...  234 

O.  9         ...  213 

O.  16,  r.  2,  3...  220 

r.  1...  220 

sch.  I.,  O.  2,  r.  2...  194 

O.  6,  r.  7...  199 

O.  6,  r.  3  to  6.. .198,  199 

O.  6,  r.  7...  199 

O.  6,  r.  1,  2...  198 

sch.  II.,  0.2,  r.  4...  209 

0.  2,  r.  7...  209 

O.  2,  r.  2...  208 

O.  2,  r.  3...  209 

O.  4,  r.  1...  211 

O.  2,  r.  6...  209 

O.  7,r.  1...  212 
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Writ  of  inminoM,  iMiie  of.  oat  of  jnrifldiction 

reoewmlof 

raits  oomnMDced  by 
sealing        

PAGE 

No.  a  of  1902,  sch.  n.,  0.  2,  r.  5...    209 

0.2,r.6...    2W 

0.  2^r.  1...    208 

■ch.  I.,  0.  2,  r.  3...    194 

IL  Crrn.  Pbocsditrb  m  Pbottmcial  Covetb.     See 

Adjoamineot      No. 

Amendments 

Appeals 

See  mlm  Provincial  Coorts. 

Applications,  how  made  

C^^asee,  notes  of 

Costs,  generally 

security  for  

Counterclaim      

Court  books         

records      

inspection  of     

Documents,  production  of        

service  of 

Evidence,  depositions  as  

documentary,  marking        

putting  m      

entry  in  summons  book  to  be 

notes  of  

oral 

Execution  on  judgment,  claimant  under 
for  money    ... 

by     com- 
mittal... 
bjattach- 
mg  debts 
by  sale  of 
lands  ... 
by  seizure 
and  sale 

other  judgments  

by  arrest 

by  sequestration 

Fees         

Forms      

Garnishee  proceedings 

Hearing,  absence  of  parties  at 

adjournment  of  

public  or  private        

Interim  injunctions       

proceedings       

Judgment  creditor,  who  is        

debtor,  committal  of  

who  is         

delivery       

enforcing,  outside  jurisdiction     . . . 

notice  of      

operation  of  

for  money,  by  instalments 
payment  under 

Joinder  of  causes  of  action       

Natives,  appeals  by        

Parties,  who  may  be      

change  of         

death  of  

misjoinder  of 

non-joinder  of 

partners  as        

Payment  into  Court       

Plaintiff  out  of  jurisdiction      


al$0  PROVINCIAL  CorRTS. 

9  of  1902,  sch.  IL,  r.  31  (2)  ..  US 

r.81(4)...  856 

r.  29...  364 


r.  31  (1)... 

sch.  L,  r.  5... 

sch.  II.,  r.  Id... 

r.4(2,3)... 

r.  9... 

sch.  L,  r.  5... 

r.  5... 

r.  6  (7)..- 

r.  1  {2,  3)... 

sch.  IL,  r.  5... 

r.  11  (3)... 

sch.  L,  r.  4  (2)... 

r.  4  (1)... 

r.  5  (3)... 

r.4  3)... 

r.  3  (1)... 

sch.  EL,  r.  20  (5)... 

r.  19... 


355 
343 
349 
345 
347 
343 
343 
343 
341 
346 
348 
343 
343 
343 
343 
342 
350 
350 


r.  23...  352 
r.  21...  351 


r.  22...  351 


350 
352 
353 
353 
344 
344 
351 
348 
348 
348 
;  sch.  IL,  r.  25  (2),  28.'..353,  354 


r.  20... 

r.  24... 

r.  25... 

r.  26... 

sch.  I.,  r.  6... 

r.  7... 

sch.  IL,  r.  21... 

r.  12... 

r.  13  (2).., 

r.  13  (1)... 


r.  27... 

r.  18  (3)... 

r.  23... 

r.  18  (4)... 

r.  14... 

r.  18  (6)... 

r.  14(3,4)... 

r.  16... 

r.  16  (1),  17  (2)... 

r.  17... 

r.    2... 

r.  29  (3,  4)... 

r.  3  (1,  2)... 

r.  10... 

r.  10... 

r.3(3)... 


r.3(3)... 
r.  3  (4)... 

r.  4... 

r.  4... 


353 
350 
352 
350 
348 
350 
348 
349 
349 
349 
345 
355 
345 
347 
347 
345 
345 
345 
345 
345 
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CIVIL  TBOCEDVBJ^—fOHtinued, 

Servioe  of  prooe08  

Set-off      

Suit,  oommencemeiit  of 

in  wrong  Ck>art 

failure  to  proceed  with 

Teclmicalitiefl     

Time,  computation  of 

extending  

Trial,  preliminaries  to.  dispensing  with 

Witness,  attttidance  of 

bystander  as 

deposition  of,  when  taken 

examination  of  

prisoner  as      

summoning    ... 

swearing         

warrant  for 

Writ  of  summons,  contents  of  

issue  of      

service  of 

CLAIM  OF  RIGHT.    See  Criminal  Law. 
CLERK. 

Offences  by.     See  Criminal  Law. 
CLOTH.    See  Foldbd  Woven  Goods. 
CLUB. 

Property  of,  how  laid 

CODE,  CRIMINAL.    See  Cmminal  Law. 
CODICIL. 

Probate  of.     See  Probate  and  Administration. 
COIN.    See  aUo  Criminal  Law. 

Contracts  made  previously       

Current,  what  coins       

Exchange  for  native  coins,  giving  coin  in     ... 

rate  of      

High  Commissioner's  Powers  as  to : — 

Coin  illegally  dealt  with 

Importation  of  coin  

native 

PromissoiT  notes 

"  Illegally  dealt  with,"  calling  in  of 

destruction  of 
importation  of 

meaning  of 

not  legal  tender 

Importation  of,  when  forbidden  

penalty  on       

Interpretation  Act  apj^lied       

Legal  tender,  what  coms  are 

to  what  extent 

defaced  coins  not  

native  coins  as 

replacement  of  coins  not 

Liability  under  previous  contract        

Making  of,  in  Protectorate,  forbidden 

Native  currency 

exchanging,  for  current 

as  legal  tender  

rate  of  exchange  of 

Promissory  notes,  issue  of        

penalties  on  


Principal  Act  applies  to  Protectorate 
High  Commissioner,  powers  of 


No.  9  of  1902,  Bch.  IL,  r.  5,  6...  346 

r.  9...  347 

r.  1...  344 

r.  1  (6,  7).. .344,  345 

r.  7...  346 

r.  31  (3)...  356 

r.  30...  366 

r.  31(2)...  366 

r.  1  (4)...  344 

sch.  L,  r.  1...  341 

r.  1  (2)...  341 

sch.  n.,  r.  11...  347 

sch.1.,  r.  3  (2,3,4)...  342 

r.  1  (6)...  342 

r.  1  (1)...  341 

r.  2...  341 

r.  1  (4)...  342 

sch.n.,r.  1  (2,3)...  344 

sch.  n.,  r.  1  (2)...  344 

r.  6  (4),  6...  346 


No.  12  of  1903,  s.  30  ...     491 


Coinage  Order  in  CounciV02, 8. 7  ... 

16 

♦» 

8.  1    ... 

15 

» 

04,8.1(lr) 

26 

»i 

8.1(U) 

27 

»> 

*02,8.2(2) 
8.  3  (2) 

16 

»» 

16 

04,8.1  (la 

26 

•                  »» 

'02,8.4(1 

16 

>» 

8. 2  (2) 

16 

»» 

8.2(2) 

16 

» 

8.3  2) 

16 

»» 

8.2(1) 

16 

»» 

8.1   ... 

16 

»» 

8.3(2) 

16 

» 

8.3(3) 

16 

»> 

8.8... 

16 

•                  >» 

S.1  ... 

16 

>» 

8.1   ... 

16 

.     No.  23  of  1904,      Bch 

I.,    8.  142 

698 

'04,8. 1  (U) 

26 

j» 

8.  1  (1) 

26 

»» 

'02,8.7  ... 

16 

M 

8.3(1) 

16 

'04,8.1(1) 

26 

>» 

8.  1  [Id) 

27 

»♦ 

8.  1  (U) 

26 

8.  1  (Irf) 

27 

>» 

'02,8.4(1) 

8.4(2) 

16 

»» 

16 

B84.     See  Appendix. 

X  IN  COUNCIL,  1902. 

8.      1 

12 

8.     2 

... 

12 
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8.13 
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COMMISSION  OF  INQUIRY.    S^  Imquibibh. 

COMMISSIONER 

Foraffidayite      No.  6  of  1902, 8. 29  ...    188 

In  Inquiries.    See  Inquiries. 
Of  Polioe.     See  Police. 

In  Sequestration  No.6of  1902,8ch.IL,O.42,r.4...    245 

For  Stamps.    See  Stamps. 

Of  Supreme  Court.    See  Cantonment  Courts ;  Suj^eme  Court. 

COMMITMENT.    *S»  Criminal  Pbocbdubb  L,  IIL 

COMMON  LAW. 

Criminal  Code,  effect  of,  on 

Equity,  rules  of,  to  prevail  over 
In  force  in  Protectorate,  how  far 

COMMUNITY. 

Payment  of  land  tax  by.    See  Land  lY. 

C0AIPEN8ATI0N.    See  Criminal  Law  ;  Crimixal  Procrdurb. 
For  Mining  Land.    See  Minerals. 

COMPOUNDINO  OFFENCE.    See  Criminal  Law. 

CONFESSIONS.    See  Criminal  Procrdurb  I. 

CONSPIRACY.    See  Criminal  Law. 

CONSTABLE.    See  Policb. 

CONSTRUCTION. 

Of  Imperial  Laws  applicable  to  Protectorate  ...    No.    6  of  1902,  a.  16  ...    184 

Of  Proclamations.     See  Proclamations. 

CONTAGIOUS  DISEASR 

Epidemics.     See  Cantonments. 
Disease,  infectious.    See  Cantonments. 

spreading.    See  Criminal  Law. 

in  prisons.     See  Prisons. 

CONTEMPT  OF  COURT. 

In  Cantonment  Court,  procedure  on No.    7  of  1902,  8.10  ...  812 

Criminal  Code,  punishment  of,  unaffected  by  No.  23  of  1904,  s.    7  ...  643 

In  courts  martial  No.  10  of  1902,  s.  36  (15)  ...  870 

CONVERSION. 

Where  stealing  not  proved,  but  act  amounts  to      No.  12  of  1903,  s.  39  ...    492 

CONVICTION.    See  Criminal  Procbdurb  I. 
Effect  of,  on  pension.    See  Pension. 

CORONER. 

Who  to  be  No.    3  of  1900,8.    6  ...      48 

Deputy „  8.    6  ...      48 

CORPORAL  PUNISHMENT.  5^  Criminal  Law.  5«6^t*.,  FloooinOjWhippino. 

CORPSE.    See  Criminal  Law. 

CORRUPTION.-   See  Criminal  Law. 

COSTS.    See  Civil  Procrdurb  ;  Criminal  Procrdurb. 

CO  UNTER-CLAIM.    5^  Civil  Procedure. 

COUNTERPART. 

Stamping  of.    See  Stamps  (Duties). 
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COURT 

of  Appeal.    See  Sopreme  Court. 

Cantonment.    See  Cantonment  Courts. 

Contempt  of.    See  Contempt  of  Court 

Full  Court    See  Supreme  Court 

MartiaL    See  Northern  Nigeria  Regiment. 

Native  Court.    See  Native  Court 

ProvinciaL    See  Provincial  Courts. 

Supreme.      See  Supreme  Court.     See  also  Civil   Procedure;   Criminal   Law. 

GREW.    See  Makinb  Dibciplinb. 

CRIMINAL  CODK    See  Criminal  Law. 

CRIMINAL    LAW. 

Abduction  of  female      

of  girl  under  16       

18       

Abortion,  attempts  to  procure 

by  woman 
supplying  drugs  for 
Acceleration  of  death,  homicide  by     ... 
Accessory  after  the  fact  to  felony 

meaning  of  ... 
to  misdemeanour 
to  murder    ... 
to  simple  offences 
to  treason     ... 
Accusation,  false,  conspiracy  to  bring 

Action,  compelling,  by  assault 

by  threats,  etc.     ... 
Advertisement  without  authority  of  Court 

Afcay,  whatis 

Age  of  abducted  girl,  when  immaterial 

Age  of  criminal  responsibility 

knowledge  of,  m  offences  against  g^ls 
Agent  of  Qovemment,  personating    ... 

Agents,  stealing  by       

Amendment  of  Code 

Animals,  communicating  disease  to  ... 

dangerous      

iniuring         

killing,  with  intent  to  steal... 
Armed,  persons  found,  with  intent  to  steal 
Arms,  carrying,  so  as  to  cause  fear    ... 
Arrest,  acts  intended  to  prevent 

aid  to,  not  giving        

assault  to  prevent        

breach  of  peace,  of  person  for 
for  Cantonment  offences 
escape  after,  preventing 
escape  from,  preventing 

during  flight      

force  used  in  making 

notice  of  cause  of         

production  of  process  on 

of  smuggler,  preventing 

stolen  property,  of  person  dealing  with 

without  warrant,  meaning  of  .. 

of  wrong  person  

Arrested  person,  delaying  to  charge   .. 

Arresting,  duty  of  persons       

Arson,  attemptjto  commit        

definition  of       

Assault,  common  i        

compelling'action  by 


...No.  28  of  1904,sch.I.,s.329 

636 

„ 

s.  330 

637 

...       „ 

8.200 

611 

...       „ 

S.203 

612 

...       „ 

S.204 

612 

„ 

S.206 

612 

...       „ 

S.280 

628 

„ 

8.466 

683 

„ 

s.  10 

664 

„ 

s.  467 

683 

„ 

S.291 

630 

„ 

S.468 

683 

„ 

8.  38(1)  ... 

673 

„ 

8.  107 

690 

„ 

8.836 

638 

„ 

8.334 

637 

...       „ 

8.  114 

691 

„ 

8.  73 

682 

•t 

8.331 

637 

...       ,^ 

8.  28 

671 

» 

8.208 

613 

»» 

8.372(2)  ... 

660 

» 

s.368(Vin.) 

646 

...       „ 

8.   9     

644 

»» 

sch.  I.,  8. 422 

666 

„ 

8.312(<0  ... 

634 

>» 

8.416    ... 

661 

8.362 

648 

„ 

8.  386 

663 

*  »» 

8.  70 

681 

» 

8.301 

631 

>» 

8.  183 

607 

»» 

8.324(1)  ... 

636 

...       „ 

8.246 

621 

No.  28  of  1904,  s.  65 

701 

...No.  23  of  1904,  sch.  I.,  s.  243 

621 

„ 

88.  241,242... 

620 

8.  238 

620 

»» 

8.  232 

618 

„ 

8.  233 

618 

„ 

8.  233 

618 

„ 

8.  68(f,rf)... 

681 

ith       ., 

8.239 

620 

„ 

8.   6 

663 

„ 

88. 234  to 237.. .619,  620 

„ 

8.  230 

618 

»» 

s.  112 

691 

...       „ 

8.  240 

620 

»♦ 

88.  410,  412  ...660,  661 

...       „ 

88.409,411  ... 

660 

»» 

8.  319 

636 

„ 

8.  336 

638 

50  a 
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CRIMINAL  UiW—eoiUinued. 


ABsault,  definition  of No.28ofl904, 

oansingharm 

I«t>TOoation  in 

provoked,  force  against         

nnproToked,  force  against     

senons 

to  steal,  with  intent 

when  unlawful  

Assembly,  to  smuggle 

unlawful      

punishment  of    ...        ... 

Atmosphere,  vitiating 

Attempts,  definition  of 

to  commit  felony     

misdemeanour 

offencespreduoing  punishment 
when  xnisdemeanour 

simple  offence 

to  incite  to  ofrances 

to  procure  offences 

to  solicit  offences 

Authority,  disobedience  to      

false  assumption  of 

Bank  note,  purchasing  forged 

Bawdy  houses,  keeper  of  

keeping  

Betting  house,  keeper  of  

keeping 

Bigamy 

Boundary  marks,  removing      

Boys,  inaeoent  treatment  of     

Breach  of  peace,  preventing 

deporting  for 

Breaking  a  building,  what  is 

Bridge,  injuring 

Brothel,  detaining  in 

Building,  breaking  a     

and  committing  felony    . . . 

with  intent,  etc 

entering         

person  found  in,  with  intent 

Burglary,  definition  of 

Burials  m  houses  

Cantonments,  offences  in.    See  Cantonments. 

burials  in  

Capital  sentences,  execution  of  

Carnal  knowledge,  definition  of  

Cattle,  stealing 

suspicion  of      

unlawfully  usinff  

Certificate,  false,  by  public  officer      

personation  of  person  named  in  ... 
lending,  for 

Chan^  of  law,  effect  of  

Cheating 

Cheques,  obliterating    

Child,  birth  of ,  concealing        

homicide  at     

desertion  of         

exposing,  to  grievous  harm      

human  being,  when  becomes 

necessaries  fbr 

stealing 

unborn,  killing 

Choking 


8ch.L,s.223 
s.  323 
S.253 
s.  257 
s.  256 
s.  324 
s.  378 
s.  224 
s.  77 
s.  69 
s.  60 

8.  222  («)  ... 
s.  4 
s.  456 
s.  457 
s.  459 
s.  455 
s.  458 
s.  460 
s.  460 
s.  460 
8.  185 
8.  91 
s.  440 
s.  214 
s.  210 
s.  214 
s.  212 
s.  338 
s.  423 
s.  191 
s.  245 

s.  18a  (13)... 
s.  378 

s.  417  (IL[2]} 
s.  378 
s.  378 
s.  381 
s.  382 
8.  378 

8.  385  (/)  ... 
8.  379 
8.  221 


MOB 

..  617 

..  635 

..  623 

..  624 

..  628 

..  685 

..  650 

..  617 

..  682 

..  679 

..  580 

..  616 

..  662 

..  680 


S.221 
s.  18 
8.  6 
8.358 
8.398 
8.397 
8.  89 
8.462 
8.453 
8.  11 
8.389 
8.437 
8.298 
8.278 
8.340 
8.310 
8.  276 
8.270 
8.339 
8.297 
8.299 


(in.) 


680 
680 
681 
681 
681 
607 
586 
674 
615 
614 
615 
614 
638 
665 
609 
621 
569 

662 
652 
652 
652 
653 
652 
653 
652 
616 

616 
566 
563 
646 
656 
656 
585 
679 
679 
564 
654 
674 
631 
628 
639 
633 
628 
627 
638 
630 
631 
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Compounding  felony 


CRIMINAL  JjAW—eontimied, 

Church,  breaking           No.  23  of  1904, sch.  I., 8.383  ...  663 

withintent „  8.884  ...  653 

Civil  remedy,  effect  of  Code  on           „        b.  6  ...  543 

compensation  on         ...  ,,        8ch.I.,8.   18a  (12)...  569 

Claim  of  right  in  cases  of  property    „  a.    21  ...  570 

defence  of  movables  with      ...  „  s.  260  ...  624 

immovables  with ...  „  8.263  ...  626 

movables  without  „  8. 261  ...  624 

Clerk,  meaning  of          a  ■•      1  •••  567 

stealing  by          „  8.358(VL)...  647 

Code,  appUcaSon  of       „  ss.  l2tol5...565,666 

amendments  of „        8.9  ...  644 

operation  of          »        8.2  ...  642 

provisions  of ,  how  far  exclusive            ...  „        8.4  ...  643 

Coin,  dipping  gold  or  silver „        sch.I.,8.  131  ...  696 

dippings  of  gold  or  silver,  possession  of  „  s.  132  ...  696 

copper,  definition  of        „  8.128  ...  694 

uttering „  8.  137  ...  697 

counterfeit,  exporting     „  8.  140  ...  698 

copper,  making,  etc.           ...  „  8.136  ...  597 

foreign,  possession  of         ...  „  8.141  ...  698 

gold,  making           „  8.  129  ...  696 

meaning  of n  s.  128  ...  694 

silver,  mi^lriT^g        „  s.  129  ...  695 

current,  defacing »  s.  138  ...  697 

definition  of       „  8.128  ...  594 

defaced,  tender  of „  8.142  ...  698 

uttering „  8.142  ...  698 

foreign,  uttering,  etc      »  s.  139  ...  697 

gildtti,  meaning  of           „  8.128  ...  694 

gold  and  silver,  repeated  offences  as  to...  „  8.136  ...  696 

possession  of  counterfeit „  8.134  ...  696 

rilv^      „  8.128  ...  594 

uttering,  meaning  of       „  s.  128  ...  694 

counteneit  gold  or  silver       ...  „  ss.  133,  134  ...  696 

Coining,  materials  for »»  s.  130  ...  695 

preparation  for           „  8.130  ...  696 

Command,  force  used  imder  lawful    „  8S.  248,  260  ...  622 

Common  nuisances        m  8.209  ...  613 

Company,  definition  of »  8.      1  ...  657 

oflacer,  false  statement  by „  8.402  ...  658 

falsifying  books  by „  8.401  ...  657 

fraudulent  appropriation  by  „  s.  401  ...  657 

Btealingby    r        ...         ,..  ,.  s.  858  (Vn.)  647 

Compensation,  effect  of ,  on  civil  remedy       ...  „  s.    18a  (12)...  669 

how  enforced „  8.    18a  (7)  ...  567 

may  be  ordered „  8.    18a  (12)...  569 


8.  109  ...     591 


penal  action       „  8.110  ...  691 

Compulsion  of  husband            „  8.    81  ...  672 

legal          „  8.    30  ...  572 

to  take  unlawful  oath      „  s.    53  ...  678 

Consent  of  girl  under  16  to  abduction           ...  „  8.331  ...  637 

when  no  excuse       „  88.  223,  268...617,  626 

Conspiracy,  generally „  8.465  ...  682 

to  bring  false  charge        „  8.107  ...  690 

to  commit  felony d  8.463  ...  681 

offence „  8.464  ...  682 

to  defeat  justice „  8.108  ...  690 

to  defile  female     „  8.202  ...  612 

to  defraud „  8.390  ...  664 

of  husband  and  wife        m  8.332  ...  637 

to  murder „  8.293  ...  630 

as  to  trade,  assault  in       „  8.324(6)   ...  636 

Contempt  of  Court        »        8.7  ...  543, 
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CRIMINAL  hAW-^^oHtmrnd, 

Contract,  public  officer  interested  in  .. 

Conviction,  stealing  after  previous      

Corporate  property,  offences  against 

Corpse,  burying,  in  Cantonments       

insisting  

neglecting  duty  as  to 

Correction  of  children,  etc       

Corrupting  witness        

Corruption  by  judicial  officer 

of  native  Court       

official  

by  and  of  public  officer     

Counselling  offence        

Court,  definition  of        

obstructing  officers  of 

Criminal  responsibility,  affe  of  

changes   of   law  on, 

effect  of 

daim  of  right  on,effect 

of 

compulsion  in 
definition  of 
delusions  on,  effect  of 

of  editor        

in  extraordinary 

emergency 
for  excessive  force  . . . 
general  application  of 

rules  as  to 
of  husband  and  wife 
ignorance  of  law,  no 

effect  on 

insanity  on,  effect  of 
intention  on,  effect  of 
intoxication  on,  effect 

of 

of  judicial  officers   . . . 
justification  in 
mistake   of    fact   on 

effect  of    

motive  in      

of  partners 

provocation  on,  effect 

of 

for     receiving    after 

change  of  property 

for  surgical  operation 

Custody,  examination  of  person  in      

Customs  officer,  resisting  

shooting,  etc.,  at        

Dangerous  acts,  duty  with  respect  to 

negligently  doing    

omissions  with  respect  to    ... 

Dangerous  things,  duty  as  to 

landing      

nelgi^^ence  as  to 

shipping 

unlawfid  possession  of     ... 

Death,  consent  to  

punishment  oi^  infliction  of     ... 

second  trial  in  case^  of 

Debtor,  fraudulent        

Deeds,  concealing  

execution  of,  by  threats,  procuring    ... 

falsely  acknowledging 

injuring 


...No.23of  1904,sch.L,s.    85 

s.  358  (XL)... 
8.    38 

„  s.  221 

s.216(2)    ... 
s.  215  (1)    ... 

„  s.  265 

8,  103 
8.  96 
8.  97 
8.   83 

„  8,    98 

8.      7 

8.        1 


8.127 
8.   28 

8.     11 
8.     21 

8.   30 

8.        1 

8.   26 
8.349 

8.    24 

8.267 


8. 
88. 


35 
32,34 

21 
26 


8.    22 


27 
29 
30 

23 
22 
33 


8.253 


585 
647 
572 
616 
615 
615 
625 
589 
587 
588 
584 
588 
563 
557 
594 
571 


...  564 

...  570 

...  572 

...  557 

...  571 

...  642 

...  571 

...  626 

...  578 

...  672 

...  570 

...  571 

...  570 

...  571 

...  571 

...  572 

..  670 

..  570 

..  672 

..  623 


S.395  ...  666 
8.266  ...  626 
8.244  ...  621 
88.177,178...  606 
8.176  ...  606 
8.272         ...    687 

88.  312,313  ...633, 634 
8,  274  ...  627 
8.  273  ...  627 
8.  318        ...    685 

88.  312, 313  ...633, 634 


8.  317 

8.  461 

8.  268 

8.  18 

8.  16 

8.  454 

8.  361 

8.  377 

8.  461 


634 
681 
626 
566 
566 
679 
648 
651 
679 


8.  417  (Vn.)  664 
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CRIMINAL  Uiyr— continued. 

Defamatory  matter,  definition  of        No.  23  of 

as  to  foreign  princes 
editor,  liability  of,  for   ... 

in  periodical       

privileged,  absolutely    . . . 
conditionally 

publication  of     

publishing  

with  intent,  etc. 
truth  of,  when  defence  ... 

Defences,  giving  information  as  to     

procuring       

Defraud,  acts  done  with  intent  to       

conspiracy  to 

Delusions,  effect  on  responsibility      

Deserter,  harbouring     

See  alto  Police;  NorUiem    Nigeria 
Be^liment 

Desertion,  inducing       

Detainer,  forcible  

Directors,  falsifying  of  books  by        

fraudulent  appropriation  by 

stealing  by 

Disobedience  to  order  of  authority      

proclamation,  etc  

Disease,  spreading  infectious 

Disguised,  persons,  with  intent,  etc 

Dis&ess,  assault  to  prevent      

interfering  with         

Document,  without  authority,  making 

execution  of,  obtaining  fraudulently 

uttering  cancelled 

forged      

Drink,  adulterating       

exposing  for  sale  bad 

Driving,  negligent        

Drugs,  administering,  for  abortion     

for  defilement 

to  commit  offence 

Duel,  challenge  to         

Drilling,  unlawful        

DweUing  house,  defence  of      

definition  of 

discharging  firearms  near  ... 
entering,  with  intent,  etc.  . . . 
injuring,  by  explosive 

stealing  in     

threats  to  injure       

Easement,  exercise  of 

Extraordinary  emergencies      

Entering  building,  what  is      

Entry,  forcible 

Envelopes,  unlawfully  making  

Escape,  aiding 

after  arrest,  preventing 

from  arrest,  preventing  

neglif^t  

permitting        

of  prisoner        

of  war,  aiding       

on  sentence,  effect  of 

Evidence,  destroving 

false,  fabricating     

by  husband  and  wife  

uncorroborated         


1904,8ch.I.,8.  341 

639 

8.  57 

579 

„        BS.  348, 349.. 

642 

„         8.  348 

642 

„         8.  346 

640 

8.  347 

640 

8.  342    ., 

639 

8.  343 

639 

s.  344 

640 

8.  346 

640 

8.  79 

583 

s.  80 

683 

s.  407 

660 

8.  390    .. 

654 

8.  26    .. 

571 

8.  44  (c)   .. 

675 

8.  44 

575 

8.  72    .. 

582 

8.  401 

667 

8.  401 

667 

8.  358  (vn., 

647 

8.  185    .. 

607 

8.  184    .. 

607 

8.  222  {b)    .. 

616 

8.  422 

665 

8.  385  (e)    .. 

663 

8.  324  (3,  4 

636 

8.  126 

594 

8.  438 

674 

8.  436    .. 

674 

„         8.  434 

673 

8.  433 

673 

8.  219 

616 

8.  217    .. 

616 

8.  312  [a]   .. 

633 

8.  205    .. 

612 

8.  199 

611 

„         8.  300 

631 

8.  74 

682 

8.  55 

578 

8.  252    .. 

622 

„            8.    1 

557 

8.  76  (2)  .. 

5b2 

8.  380 

652 

8.  417  (La).. 

662 

8.  368  (IV.  2; 

646 

8.  76  (1)  .. 

682 

8.  264    .. 

625 

8.  24    .. 

571 

8.  378    .. 

652 

8.   71 

581 

8.  159  (1)  .. 

602 

8.  118 

592 

8.  243 

621 

88.241,242.. 

620 

8.  120 

593 

;,         8.  119    .. 

592 

8.  117 

592 

8.   46 

576 

8.   19 

669 

8.  105    .. 

690 

8.  102 

589 

s.   8 

543 

sch.L,8.   1 

562 
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CRIMINAL  hkW—roniinurd. 

EiaminatijD  of  penon  in  cuBiody      

Exec atiTe,  inienerence  with 

EzploitTe  8abitance,  attempts  to  injure  by  ... 

definition  of      

doing  harm  with 

injnring  house  with  ... 
Teasel  with    ... 

negligent  dealing   with 

1iffliiif>g  ... 

unlawSil  possession  of... 
shipping  of  ... 

Extort,  defaming  with  intent  to         

Extortioo  by  public  officer      

servant 

Factors,  stealing  by      

Fklse  accounting  ty  clerk,  etc.  

public  officer       

df»ft]ftmtif4^  ...        ...        ... 

imprisoiiment       

news,  publishing 

pretences,  definitioo  of 

execution  of  documents  by  ... 
security  by 

obtaining  goods  by 

postal  matter  by  ... 
statements  ...        ...        ...        ... 

Falsifying  books,  etc 

mooey  warrant       

Fkmily,  head  of,  to  supply  necessaries 

fiiilure 

Fear,  carrying  aims  BO  as  to  cause     

Felony,  aasaim  with  intent  to  commit 

compounding 

oonspiiacy  to  commit 

definition  of      

demanding  property,  etc,  to  accuse  of 

deportation  on  ccnvictioQ  for 

dttabhng  to  commit     

force  in  preTcnting 

ne^ect  to  prerent       

persons  fovmd  armed,  etc      

reference  to,  in  proclamations,  etc   ... 

Famale  not  to  be  whipped       

Fighting  in  public  place  

piiae 

Fine,  imprisonment,  in  additxm,  etc,  to 

non-payment  of 

part  payment  ol 

reduction  of         

Firearms,  discharging 

Fire«  negligent  use  <a 

netting,  to  buildingB,  etc  Siv  Arson,  Mffrc 

Flogging*  how  administered 

where  administered 

F<xkL  aduhfvating         ^    ... 

diMAMd,  dealing  in         

exposing  for  sale  bad      

Fon?«,  arrest^  used  in 

against  assault,  pft>Toked         

unproToked    

insane,  use  of 

dtt^nitionof        

<x«imnt  to  use  ol 

faCWMV<» 

in  oortrctiag  children,  etc       


No. 


23  of  1904,  sch.  I.,  8. 244 

C21 

»» 

8.     58 

579 

n 

s.  418 

664 

»» 

s.       1 

557 

t« 

8.  306 

682 

n 

8.    417  (I.  A) 

662 

11 

8.  417  (La) 

662 

}f 

s.  312  (t)  ... 

634 

»> 

s.  318        ... 

635 

tf 

8.  461 

681 

»» 

s.  817 

634 

11 

8.  344 

640 

»» 

s.    84 

584 

>f 

8.872(1)    ... 

649 

»» 

8.368(V111) 

647 

♦» 

8.  404 

659 

)) 

8.  405 

659 

f) 

8S.173,174...605,606 

)) 

8.  333 

637 

11 

8.  216 

615 

11 

8.  387 

654 

11 

8.  436 

674 

11 

B.  388 

654 

11 

8.  387 

654 

11 

8.  147 

599 

11 

ss.l73,l74...605,606 

11 

8.  401 

657 

11 

8.  441 

674 

11 

8.  270 

627 

11 

B.  308 

632 

B.    70 

581 

^, 

8.  324 

635 

)) 

8.  109 

691 

t> 

8.  463 

681 

11 

8.       3 

562 

11 

8.  376 

651 

i> 

8.    18a(13)... 

569 

ti 

8.  299 

631 

11 

8.  261 

622 

n 

B.  462 

681 

It 

8.  386 

653 

n 

8.        3  (1) 

642 

11 

8ch.L,8.    18a  (9fl)... 

668 

11 

8.    73         ... 

582 

n 

8.    76 

682 

11 

8.    18a  (3)... 

567 

11 

8.    I8a(4,  6) 

567 

11 

8.    18a  (6)... 
8.    18a  (2)... 

667 

If 

667 

» 

8.    76    (2)... 
8.312(0     ... 

582 

n 

633 

11 

8.    18a  (9^) 

568 

11 

8.    18a   (9d) 

568 

11 

8.  219 

616 

n 

8.  218 

616 

11 

8.217 

615 

11 

8.  232 

618 

n 

8.  267 

624 

n 

8.  266 

623 

n 

8.  261 

622 

11 

8.  223 

617 

n 

88.223,268    617,626 

yt 

8.  267 

626 

n 

8.  266 

625 
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CRIMINAL  LAW— eontimtsd. 

Force,  in  defending  honse        

immovables         

movables 

veflsels      

in  preserving  order  on  vessels 

self-defence,  in  aid  of 

in  suppressing  riot   ^     

to  prevent  breach  of  peace       

felony  

repeated  provocation 

Foreign  princes,  demming      

Forgery,  definition  of 

terms  used  in     

immaterial  matters  in  

instruments,  possessing        

materials  for,  possessing      

preparations  for         

punishment  for         

Franking  letters,  unlawfully 

Gaming  house,  keeper  of         

keeping  

Girl,  abduction  of  

assault  on,  indecent        

above  10  and  under  12,  defiling  of 

permitting 

age  of ,  knowledge  of       

defile,  conspiracy  to        

defiling,  by  threats,  etc 

detaining,  in  brothel       

procuring 

under  10,  attempt  to  defile        

defilement  of 

permitting 

12,  indecently  treating     

16,  abduction  of 

18,  abduction  of 

Grievous  harm,  acts  intended  to  cause 

administering  poison  to  cause 

definition  of 

doing 

exposing  child  to       

Harm,  assaults  causing 

dangerous,  definition  of  

definition  of       

preventible  by  proper  treatment 

Health,  acts  injurious  to  

High  Commissioner,  interference  with 

Highway,  obstructing 

Homicide  bv  accelerating  death  

oichild         

at  birth        

unboni 
death  following  improper  treatment 
preventible  by  proper  treatment 

definition  of 

limitation  as  to  time  

by  threats     

unlawful       

Husband  and  wife,  offences  by,  against  property 
procuring,  to  steal  nom  ... 
when  not  deemed  accessory 
conspiracy  between 

evidence  of 

Idiots,  defilement  of      


..No.  28  of  1904, 


soh.L,s.  262 

622 

BS.  262  to  264 

626 

BS.  259  to  261 

624 

88.262,263... 

626 

8.265a 

626 

S.268 

624 

s.  246  to  250 

622 

S.245 

621 

S.251 

622 

8.265 

623 

8.  57 

579 

8.430 

667 

ss.  428,429.. .666,667 

S.431 

668 

88.446  to  449  676-678 

88. 446  to  449  676-678 

8.446 

676 

8.482 

668 

8.151 

699 

8.214 

616 

S.211 

614 

8.331 

637 

8.328 

636 

8.196 

610 

8.194 

609 

8. 196 

609 

8.208 

613 

8.202 

612 

8. 199 

611 

8.201 

611 

8.198 

610 

8.193 

609 

8. 193 

609 

ss.  194,196... 

609 

8.197 

610 

8.330 

637 

8.200 

611 

8.301 

631 

8.306 

632 

8.   1 

667 

S.304 

632 

8.310 

633 

8.323 

636 

8.   1 

667 

8.   1 

657 

8.281 

628 

8.222 

616 

8.  68 

679 

8.209 

613 

8.280 

628 

8.276 

628 

8.278 

628 

8.297 

630 

8.282 

628 

8.281 

628 

8.277 

628 

8.283 

628 

8.279 

628 

8.276 

628 

8.  34 

672 

8.357 

646 

8.  10 

664 

8.  32 

672 

8.   8 

548 

8ch.I.,8.  196 

610 
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Ignormnoe  of  Uw  No. 

Imprisonment,  fine  in  lien,  etc.,  to     

for  non-payment  of  fine 
redaction  of  sentence  of 

Indeoentacta      

aaeaolt  on  female      

male        

piactioee  between  males      

treatment  of  bo^rs 

girls 

Insane,  i 


)  of  force  against 

Insanity,  criminal  responsibility  in 

Intention,  common        ... 

materiality  of         

seditions,  i^at  is 

what  is  not         

treason,  to  commit 

eridence  of 
limitation  as  to 
time 

Intimidatinn,  compiling  action  by    

Intoxication,  e£foct  on  responsibility 

InTaaion,  instigating     

Judicial  officer,  cormption  by  and  of 

definition  of     

criminal  reqxnsibility  of 

Judicial  proceeding,  definition  of       

Jnjn,  exercise  of 

J  Qstioe,  attempting  to  preyent 

conspiring  to  defeat 

Courts  of,  obstmeting  officers  of 

Justification,  leggal        

JuTonile,  whippmg  of 

Eidnaj^^ng        

Knowingly,  definition  of         

LarcoBT,  reference  to^  in  Proclamations,  etc... 

Law  officer,  meaning  of 

Lagiskture,  intsifenng  with 

Latter  box,  unlawfully  setting  up       

Letters*  unlawfully  conTeying 

libeL    Sm  Defismatory  Matters,  Mipra. 

Liberty,  concealing  matters  affecting 

life^  acts  injuiioas  to 

necessaries  of,  for  chiMien         

seryants         

£ulure  to  supply 

Lottery,  keeper  ol  nbocL  fiw 

kec^kini^  plaoe  ror      

Maclunerr.  negb^Bnoe  as  to 

on  yeesels 

tawspermg  with 

Maii  definition  of         

stopping,  wi^  intent,  etc,  

Maism  ads  intended  to 

definition  of       

Malkiow  injury  to  pn^mrty.    Urn  Proferty, 

Mansbugkter,  definition  of     

murder  reduced  to       

ntof 


Man  lz«{k  netting 
MArtiMpK  fiiW  cttrtificmte,  sending 
M^k«a  UyiOaent,  duty  as  to ... 
negligent  ... 


23ofl904,sch.L,  s.    21      ... 

510 

s.    18a  (8)... 

667 

8.    18a  (4,6) 

667 

s.    18a  (1)... 

666 

.  a.  206      ... 

612 

8. 328      .. 

636 

s.  321 

685 

8.  192 

609 

8.  191 

609 

8.  197 

610 

8.  125       .. 

693 

8,  251 

622 

s.    26 

571 

s.      8       .. 

564 

8.    22       .. 

670 

8.    48 

.   576 

8.    49 

.   576 

8.    39 

.   674 

s.    41 

674 

8.    41        .. 

.    674 

s.  334 

.   687 

8.    27 

.   671 

s.    37 

.   678 

8.    96 

.   687 

s.      1 

.    567 

s.    29 

.   571 

8.    96 

587 

8.  392 

665 

8.  116 

692 

8.  108 

590 

8.  127 

694 

8.    30 

572 

8.     188(8.. 

568 

s.  332 

637 

8.       1 

557 

,        8.  8  (2) 

8Ch.L,  8.       1 

542 
557 

8.    68 

679 

8.  169  (2)  .. 

603 

8. 168 

601 

8.  337 

638 

8.  222 

616 

8.  270 

627 

8.  271 

627 

8.  309 

633 

8.  214 

615 

8. 213       ... 

615 

8.  312  (A)  ... 

634 
634 

8. 316       ... 

8.  315 

8,      1        •• 

8.  143       - 

634 
557 
598 

8. 301       - 

„                          8.      1 

631 
557 

88.  286-287... 
8.287        •• 
8. 294       .. 
8.  811        .- 
8. 443        •• 
8. 272        • 
8.  312  (/)•• 

629 
629 
680 
631 
676 
627 
634 
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CRIMINAL  hAW-Humtinued, 

MedicineB,  negligence  as  to      No.: 

Mercy,  prerogative  of 

Military  forces,  application  of  code  to 

desertion  from,  inducing 

mutiny  of,  aiding       

inciting    

personating  member  of 
unlawful  poBsession  of  arms  of 

Mine,  injuring 

attempt  at        

Minerals,  fraudulent  dealing  with      

Misdemeanour,  definition  of     

demanding,  etc.,  with  threats, 

etc 

disabling  to  commit 

Mistake  of  fact 

Money,  definition  of      

Money  order,  fraudulent  issue  of        

message  about 

Mortgage,  fraudulent 

Mortgaged  goods,  definition  of  

frauds  as  to 

Motive,  materiality  of 

Murder,  acccBSory  after  the  &ct  to     

attempt  to        

by  convict 

conspiracy  to 

definition  of     

punishment  of... 

reduction  of,  to  manslaughter 

written  threats  to       

Mutiny.     See  Military  Forces,  supra. 

Native  Court,  Code  not  operative  in 

corruption  of     

Navigation  dgnals,  interfering  with 

works,  injuring     

interfering  with 

Necessaries  of  life.    See  Life,  supra. 

Night,  definition  of       

Oath,  false  statement  under     

administering,  without  authority 

prosecution  for 

unlawful 

compulsion  to  take,  unlawful 

Obscene  publications  and  exhibitions 

Offence,  attempt  may  be  

common  intention  as  to 

definition  of     

simple,  definition  of 

parties  to         

rrotectorate,  partially  committed  in 

procured  in      

out  of 

reference  to,  in  Proclamations,  etc 

Ofiice,  abuse  of 

Offices,  selling 

Official  secrete,  disclosing        

proceedings  for 

Omissions  as  to  dangerous  acts  

negligent      

Order  in  Council,  disobeying 

Overt  act,  conspiring  when      

Packet  boat,  meaning  of  


,sch.L,s.  312  07)  ... 

634 

s.  20 

670 

s.  16 

666 

8.  44 

676 

s.  43 

676 

s.  42 

676 

s.  93 

686 

s.  394 

666 

s.  417(VL8, 

10) 

663 

s.  419 

664 

8.  364 

648 

8.   3 

562 

B.  376 

661 

s.  299 

631 

s.  23 

670 

s.   1 

667 

8.  149 

699 

s.  160 

699 

8.  391 

664 

8.  367 

648 

8.  366 

648 

8.  22 

670 

8.291 

630 

8.289 

630 

8.290 

630 

8.293 

630 

88.284,285... 

629 

8.  288 

630 

8.  287 

629 

8.  292 

630 

8.   4 

643 

8ch.  I.,8.  97 

688 

8.420 

664 

8.417  01.(1), 

VL  (4)... 662 

,663 

8.421 

664 

s.   1 

667 

s.  173 

606 

s.  90 

686 

8.  64 

678 

SB.  61,  52  ... 

677 

8.  63 

678 

8.207 

612 

8,   4 

662 

s.   8 

564 

s.   2 

662 

8.   3 

662 

s.   7 

663 

s.  12 

665 

8.  14 

666 

8.  13 

666 

8.   3  (3) 

643 

sch.L,  s.  88 

685 

8.  94 

687 

s.  81 

683 

8.  82 

684 

s.  274 

627 

s.  313 

634 

s.  184 

607 

s.  47 

576 

8.   1 

567 
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Parties  to  offenoet         No.28ol  1904,8ch.L,s.      7 

.  56S 

Partnen,  criminal  responsibilitj  of 

»« 

s.     33 

..   572 

stealing  by 

fi 

s.  356 

.   645 

PasaengerB,  conveTing,  in  overloaded  vessel.. . 
Peace,  breach  of,  deportation  for        

»» 

s.  312  W   . 
s.     18a  (U) 

.   634 
569 

preventing 

>» 

8.  245 

.   621 

officer,  definition  of      

»» 

s.       I 

.   551 

neglect  to  suppress  riot 

»» 

s.  181 

.   607 

Perjury,  definition  of 

i» 

s.     99 

.   588 

evidence  in      

)} 

s.  101 

.   589 

punishment  of... 

»» 

s.  100 

.   589 

Personating  agent  of  Qovemment      

»» 

s.  372  (4)  . 

.   650 

public  officer        

„          ss. 

92,  872  (2). ..586, 650 

soldiers  or  police 

» 

s.     93 

.   586 

Personation        

»> 

s.  460 

.   678 

of  person  in  certificate    

•» 

s.  452 

.   679 

Poison,  administering 

)> 

ss.306,307(2)...632 

negligence  as  to           

»> 

s.  812  07)  .. 

.   634 

Police  Force,  application  of  CJode  to 

9t 

s.     15 

.   566 

arms,  etc,  of,  unlawful  possession  of 

»» 

s.  394 

.   655 

desertion  from,  inducing 
member  of,  definition  of 

iJ 

8.     44 

.   575 

n 

s.       I 

.    557 

assaulting    ... 

11 

8.  324  (2)  .. 

.   636 

offences  by.   80$  Police. 

>» 

8.    43 

.    575 

inciting  to 

*) 

s.     42 

.    676 

personating  member  of 

»» 

8.     93 

.    586 

Possession  of  arms,  etc,  unlawful       

)) 

s.  394 

.    655 

have  in,  meaning  of           

n 

s,       1 

.    557 

of  railway  material,  unlawful 

1) 

s.  396 

.    656 

»t 

s,       1 

.    557 

of  dangerous  things   ... 

)) 

8.  162  (a)  .. 

.    599 

of  obscene  thing 

>» 

8.  162  (4)  .. 

.    699 

Post  office,  obstructing  ...•        

» 

s.  163 

.    604 

setting  up,  unlawfully      

»» 

8.  169  (2)  .. 

603 

Postal  department^  definition  of          

>» 

s.       1 

557 

officer  of,  definition  of     ... 

)) 

8.        1 

557 

person  employed  by 

»> 

8.        1 

657 

Postal  matter,  conveyance  of,  misconduct  in 

>» 

8.  166 

500 

obstructing 

n 

8.  164 

600 

definition  of      

„ 

8.        1 

657 

delivery  of,  defiinition  of 

)) 

8.         1 

657 

misconduct  in 

„ 

88. 163,  166  .. 

600 

...    No. 

18  of  1900, 

8.     28       ... 

68 

obstructing          ...No.  23  of  1904,  sch.  I 

.,8.  164       ... 

600 

destroying        

>» 

s.  144       ... 

698 

detainmg          

n 

8.  148       ... 

599 

...    No. 

18  of  1900. 

s.     13       ... 

64 

frauds  as  to       No.  23  of  1904,  sch.  I 

.,8.  167       ... 

601 

misdelivery  of,  wilful 

obtaining,  by  false  pretences]... 

,f 

8.  146       ... 

699 

t> 

s.  147       ... 

699 

opening 

)) 

8.  163       ... 

600 

...    No. 

18  of  1900, 

se.27,29    ... 

67,68 

property  in,  laying      No.  23  of  1904,  sciu  L,  s.  171  (1,  8) 

605 

...    Nc 

18  of  1900, 

8.    81       ... 

68 

receptacles  for,  damaging      . . .No.  23  of  1904,  sch.  I 

,8.  160       ... 

603 

defacing 

n 

8,  162       ... 

604 

injurious  things 

against 

») 

8.  161       ... 

603 

secreting           

n 

s.H4,U8...598,599 

stealing,  punishment  of 

ij 

8.  368  (DL)... 

646 

stopping  mail  with  intent  to  rob 

jt 

8.  143       ... 

698 

tampering  with           

)) 

8.  145       ... 

598 

Postal  officer,  resisting             

If 

8.      1       ..- 

557 

II 

8.  170       ... 

605 

obstructing        

» 

8.  164       ... 

664 
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Postal  purpoees,  poeseBSing  unlawful  paper  for 

No.  23  of  1904,  sch.  I 

.,8.448 

678 

Power,  fraudulent  appropriation  of    

»» 

8.368 

649 

Pri8on  discipline,  breach  of      

ii 

8.  121 

693 

Prison,  taking  prohibited  things  into 

♦» 

8.  122 

693 

Prisoner,  escape  of        

»» 

B.  117 

692 

aiding          ...        .„ 

)} 

8.  118 

692 

negligent     

♦» 

8.  120 

693 

permitting 

harbouring  escaped 

8.  119 
8.  124 

692 
693 

interfering  with       

»♦ 

B.  122 

698 

rescue  of        

fi 

8.  116 

692 

Process  of  attachment,  interfering  with 

»« 

8.  129 

696 

execution  of,  assault  to  prevent    ... 

n 

s.  324  (3,  4) 

636 

erroneous      

t) 

8.  228 

617 

force  in          

♦> 

8.  232 

618 

irregular        

» 

8.  231 

618 

without  jurisdietion. . . 

f) 

8.  229 

618 

lawful           

ji 

8.  226 

617 

production  of           

}t 

8.  238 

618 

Processions,  unlawful 

}) 

8.    78 

682 

M 

8.  466  (1)  ... 

682 

disobeying 

)) 

8.  184 

607 

Procuring  offence,  conviction  for        

8.       7 

663 

mode  of  execution  immaterial 

)V 

8.       9 

664 

Property,  advertising  reward  for  stolen 

♦» 

8.  Ill 

691 

damage  to 

yt 

8.  408 

660 

definition  of 

8.        1 

667 

demanding,  on  forged  will 

»» 

8.  439 

674 

fraudulent  dealing  with  debtor's  ... 

»» 

8.  464 

679 

immovable,  defence  of        

»« 

88.  262  to  264 

626 

injury  to,  unlawful 

88 

.406,417...66£ 

>,662 

lawfully  attached,  removing 

»♦ 

8.  216 

616 

mortgage  of 

movable,  defence  of 

»» 

8.  891 

8&    69  to  261 

664 
624 

sale  of           

)f 

s.  891 

664 

wife's 

}) 

s.    84 

672 

Prosecution  under  Code,  effect  of       

8.      6 

663 

Provocation,  defence  of 

,  8. 264    ;;; 

623 

definition  of         

)) 

8.  263 

623 

reduction  of  murder  by 

f) 

8.  287 

629 

repeated,  force  to  prevent 
Public,  the,  definition  of          

yt 

8.  266 

623 

n 

8.        1 

667 

Publicly,  definition  of 

t1 

8.       1 

667 

Public  decency,  offences  against         

No.  28  of  1904, 

8.    64 

678 

health,  offences  against           

» 

8.    64 

678 

officer,  abuse  of  authority  by 

No.  28  of  1904,  sch.  I 

.,8.    88 

686 

bribe,  receiving           

>t 

8.    84a       ... 

684 

corrupting        

»♦ 

8.    83  (2)  ... 

684 

corruption  by  and  of 

„               88. 

83  (1),  98...68^ 

,688 

demanding  property 

>» 

8.  372  (1)  ... 

649 

duty,  refusmg  to  perform 

»♦ 

s.  180 

607 

extortion  by 

)* 

8.    84         ... 

685 

false  certificate  by       

»» 

8.    89 

586 

claims  by 

)) 

B.    87 

686 

falsifying  money  warrant 

»» 

8.441 

674 

interest  in  contract,  having    ... 

»» 

8.    86 

685 

property,  acquiring 

i» 

8.    86 

585 

official  secrets,  disclosing 

») 

8.    81 

688 

personating       

»> 

8.    92 

686 

resisting 

)> 

8.  179 

607 

stealing  by        

No.28ojfl904, 

8.  358  (Y.) 

647 

Public  order  in  Cantonments,  offences  against . . 

8.    64 

678 

kinds  of,  under  Code     

No.  23  of  1904,  sch.  I 

.,8.    20 
8.     17 

570 
566 

second,  when  allowed 

»> 

9,     16         ... 

566 
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Punifhment,  rules  as  to  No.23of  1904,sclLL,S8.18a,19...666,  569 

general  application  of  „  a.    20a     ...  570 

Railway,  dealing  improperly  with      ,,  8.303       ...  632 

definition  of „  s.      1       ...  557 

endangering,    negligently,    persons 

using          „  B.  314       ...  634 

endangering,  wilfully,  persons  using  „  s.  303       ...  632 

injuring         „  ss.  416, 417  (II., 

IV.,  VL)... 661-^63 

material,  unlawful  possession  of    ...  „  8.396       ...  666 

obstructing „  ss.  416,  424... 661,  666 

stealing  from „  8.358  (IV.,4)  646 

works,  damaging      ,,  s.  426      ...  666 

Rape,  attempt  to  oommit         ,,  8.327      ...  636 

definition  of        „  8.326       ...  636 

punishment  of „  s.  326       ...  636 

ReceiYmg  stolen,  etc.,  property          „  s.  393       ...  656 

after  change  of  owner- 
ship    „  8.  396       ...  656 

Recognisances „  s.  18a  (10,  11)668 

Records,  injuring          „  8.417(VIL)  664 

Registers,  concealing ,,  8.369      ...  647 

falsifying     „  8.442       ...  675 

false  statement  for  insertion  in     ...  ,,  s.  444      ...  676 

injuring        „  8. 417  (HI.)  662 

Religion,  disturbing  exercise  of          ,,  b.  188      ...  608 

insult  to         „  8.186       ...  608 

minister  of ,  violence  to        ,,  s.  187       ...  608 

Repealed,  reference  in  Code  to  provisiouR      ...  „        8.3(4)  ...  643 

Rescue  after  arrest,  preventing           .,  sdi.!.,  8.243       ...  621 

from  arrest,  preventing          .,  88.241,242  620 

of  insane „  .8.126       ...  693 

prisoners       „  s.  116       ...  692 

smugglers      ,  s.    6S{e,d)  581 

Resident,  meaning  of,  in  Code „  a.      1       ...  557 

Reward  for  stolen  property,  advertising        ...  „  8,  111       ...  591 

Riding,  negligent          „  s.  312  (^)...  633 

Right  of  wa^,  exercise  of         „  s.  264       ...  626 

Riot,  definition  of          „  s.    69       ...  579 

demolishing  buildings,  etc.,  during      ...  „  s.    66      ...  580 

injuring „  s.    67       ...  581 


proclamation  in  cases  of „  s.    62      ...  580 

after          „  a.    64      ...  680 

suppression  of          ...  ,,  s.    63      ...  680 

of,  preventing      „  s.    66      ...  580 

punishment  for „  s.    61      ...  580 

suppression  of ,  peace  office  neglecting...  „  8.181      ...  607 

,,  8s.  246-250  622 

not  aiding  in      ,,  8.182      ...  607 

River,  navigable,  obetructing „  s.  209      ...  613 

Robbery „  88.369,370  649 

with  violence „  88.370,371  649 

Simple  offence,  definition  of ,,  s.      3      ...  662 

Sanity,  presumption  of „  b.    25      ...  571 

Sedition „  s.    56      ...  579 

Seditious  intention,  definition  of         „  sa.    48-50.. .576,  677 

words,  definition  of „  s.    50      ...  677 

writing            „  s.    50      ...  677 

Self-defence  against  assault                „  8.257     ...  624 

aiding  in „  8.268      ...  624 

force  for „  8.266      ...  623 

Sentence,  commencement  of „  s.    19     ...  669 

cumulative     „  a.    19      ...  669 

of  death,  false  certificate  of „  8.172  606 

escape  on,  effect  of „  a.    19      ...  669 


u  3  (4) 

8ch.  1.,  8. 

243   ... 

88. 

241,  242 

.  8. 

126   ... 

8. 

116   ... 

8. 

6S{e,d) 

a. 

1   ... 

8. 

Ill   ... 

8, 

312  (*)... 

8. 

264   ... 

8. 

69   ... 

8. 

66   ... 

8. 

67   ... 

8. 

62   ... 

B. 

64   ... 

8. 

63   ... 

8. 

66   ... 

8. 

61   ... 

8. 

181   ... 

88. 

246-250 

8. 

182   ... 

8. 

209   ... 

88. 

369,  370 

88. 

370,  371 

S. 

3   ... 

B. 

25   ... 

8. 

66   ... 
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CRIMINAL  liAW—rontinued. 

Sentence,  execution  of ^  erroneoxu 

without  juriBdiction 

lawful       

recopfnisances  to  come  up  for 

Servant,  definition  of 

stealing  by      

failing  to  sup^y  necessaries  to 
Ship.    S&e  Yessel,  infra. 
Signals  for  navigation,  interfering  with 
Slander.    Ste  Defamatory  Matter,  iupra. 
Slavery.    8&e  Slavery. 

Smuggling  under  arms 

assembling  for       

Customs  officers,  resisting 
shooting 
in  disguise  ... 

Spring  guns,  setting      

Stamps,  cancelled,  uttering      

counterfeit        

defaced 

fraudulently  removing 

selling,  unlawfully      

unlawful  possession  of  dies  for 
paper  for 

Statute,  definition  of     

disobeying       

Stealing,  animal,  body  of  wild 

killing,  with  view  to 
by  agents        


assault,  with  view  to... 
cattle 

by  clerk  

definition  of    

by  directors     

in  dwelling  house 

by  factors        


goods  in  transit  

by  husband  or  wife 

minerals  

money  received  from  another 

by  opening  room,  box.  etc.     .. 

by  partners     

from  the  person         

postal  matter 

after  previous  conviction 
from  public  office       


by  public  officer 
mishment  of,  ^ 
om  railway  ... 

by  servant 


punishment  of,  generally 
iron 


...  No.  23  of  1904,  Bch.  I.,  s.  228   ...  617 

ji 

s.  229   ...  618 

...        ,, 

s.  226   ...  617 

»» 

s.  18a  (11)  668 

„ 

f.      1   ...  667 

...        „ 

8.  368  (VL)  647 

♦t 

B.  309   ...  633 

...        „ 

s.  413  (3)...  661 

»» 

ss.  68,69...  681 

»♦ 

s.  77   ...  682 

„ 

88.  177,  178   606 

>» 

s.  176   ...  606 

s.  69   ...  681 

»♦ 

8.  311   ...  633 

»♦ 

8. 436   ...  673 

♦» 

8.447   ...  677 

8.  156   ...  601 

♦♦ 

8.  166   ...  601 

8.169(4)...  603 

„ 

8.  449   ...  678 

...        „ 

8. 449   ...  678 

...        „ 

8.   1   ...  567 

„ 

8.  184   ...  607 

...        „ 

88.  360, 

352  (1)...643,  644 

„ 

8.  362   ...  648 

„ 

88.  362  (2), 

364...644,646 

!♦ 

8.  368 

(Vin.)  647 

...                 J, 

8.373   ...  660 

t» 

8.  368(m.), 

398.. .646,  666 

»» 

8.  368  (VI.^  647 

„ 

8.  361   ..*.  643 

»» 

8.  368 

(Vn.)  647 

»» 

8.368 

(IV.,  2)  646 

„ 

88.  362  (2), 

364...644,  646 

fi 

8.368 

(VUL)  647 

„ 

8.368 

(TV.,  3)  646 

♦  ♦ 

8.367   ...  646 

„ 

8.  364   ...  648 

J» 

88.  366,  368 

(Vin.)...646,647 

...                  „ 

8.358 

(IV.,  7)  646 

M 

8.  366   ...  646 

|» 

8.368 

(IVy  1)  646 

„ 

s.  368  (n.)   646 

11 

s.  368  (XI.)  647 

„ 

8.  368 

(IV.,  6)  646 

„ 

8.  368  (V.)   647 

>» 

8.  368   ...  646 

1* 

8.  368     / 

(TV.,  4/  646 

ii 

ss.  362  (3)/ 
868  (yi/644,647 
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CRIMINAL  LAW— MM^iMMM^. 

Stealing,  severing  with  a  view  to 

by  tenants       

to  value  of  £600 

will      

from  wreok     


Stolen,  what  can  be       

property,  arrett  of  person  deling  with 
brin^fing  into  Protectorate... 

receiving      

reward  for  recovering 
Strangling,  felony,  to  commit ... 

Suffocating         

Suicide,  aMing 

attempt  at        

Surgical  operation,  force  in 

treatment,  duty  as  to... 

negligent ... 

Telegram,  contents  of,  divulging 

definition  (rf 

delivery  of 

misconduct  as  to 
obstructing 

retarding 

destroying    

detaining      

false  pretences,  obtaining  by 

forgery  of 

information  as  to,  giving  . 

opening         

property  in,  laying ... 

receptacles  for,  damaging  . 
defacing 
injurious 
against  . 


secreting       

sending  of,  obstructing 


things 


tampering  with       

Telegraph,  meaning  of 

transmission  by     

department,  definition  of.. 

person  employed  by 
privilege  of.. 

office,  definition  of 

obstructing 

official,  definition  of 
obstructing 

resisting 

posL  definition  of 

works,  damage,  attempting  to 
negligent 

definition  of 
property  in,  laying 

Telegraphs,  director  of 

Threats,  action  by,  compelling 

demanding  property  with     ... 

to  destroy,  senoing  letters  with 

execution  of  deeds  by 

homicide  by 

to  murder        

of  violence      ...  

Ttade,  conspiracy  as  to 


h.L,8.  363   ... 

648 

8.  368  (X.) 

8.  368  (IX.) 

647 

647 

8.  358  (L) 

646 

'   8.368 

(IV.,  5) 

646 

s.  360   ... 

643 

8. 239   ... 

620 

8.366   ... 

648 

8. 393   ... 

6^ 

8.  399   ... 

657 

s.  299   ... 

631 

B.  299   ... 

631 

8.  296   ... 

630 

8. 296   ... 

630 

8.  266   ... 

626 

8. 272   ... 

627 

•.812(/) 

634 

8.  169   ... 

606 

8.   1   ... 

667 

8.    1    ... 

667 

88.  146,  163...699 

,600 

88.  166  (2), 

167...604 

,606 

8.  163   ... 

60O 

8.  144   ... 

698 

s.  148   ... 

699 

8.  147   ... 

590 

s.  432  (V.) 

678 

8.  169   ... 

605 

8.  163   ... 

600 

8.171(2,3) 

605 

8.  160   ... 

603 

8.  162   ... 

604 

8.  161   ... 

603 

88.  144,  148...698 

,699 

88.  166  (2), 

167...604 

,606 

8.  145   ... 

698 

s.   1   ... 

657 

8.   1   ... 

667 

s.   1   ... 

667 

8.   1    ... 

667 

8.  165   ... 

604 

B.   1    ... 

667 

8.  163   ... 

604 

8.    1 

667 

8.  164   ... 

604 

8.  170   ... 

606 

8.    1    ... 

667 

8.  167   ... 

606 

8.168   ...• 

606 

8.  166  (1)... 

604 

8.   I    ... 

667 

8.  171  (2, 3) 

606 

8.    1    ... 

657 

8. 334   ... 

637 

88.  374^76...660,66l 

8. 426   ... 

666 

8. 377   ... 

661 

8. 279   ... 

628 

8. 292   ... 

630 

8,  76   ... 

682 

8.  466  (4, 6) 

682 
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CRIMINAL  LAW— eoniinued. 

Trade   marks,  counterfeit        

Treason,  accessory  after  the  fact  to    ... 

concealment  of  

conspiracy  is  overt  act  in 

evidence  of      ... 

by  instigating  invasion 

intention  to  commit 

by  levying  war  

time  for  proceeding  in 

Trustees,  frauds  by       

Unnatural  offence,  committing 

attempt  at 
assault  with  intent,  etc 
Valuable  security,  definition  of 

execution  of,  by  threats 

by  false  pretences 

Vessel,  casting  away     

attempt  at 

defence  of  

definition  of       

in  distress,  stealing  from 

by  explosive,  injuring 

machinery  on,  negligence  as  to 
tampering  with 

order  on,  preserving     

overloading        

War,  promoting  native 

Warrant,  arrest  without  

See  aUo  Process,  supra. 

Water,  fouling   ...        

Whipping,  how  administered 

where  

when  may  be  ordered 

Wife,  compulsion  of      

See  oho  Husband  and  Wife,  anpra. 

Witchcraft,  exercise  of 

Witnesses,  attendance  of,  preventing... 

corrupting 

deceiving     

Will,  concealing 

forged,  demanding  property  on... 

injuring v 

Woman,  age  of,  Imowledge  of 

assault  on,  indecent 

brothel,  detaining  in 

defile,  conspiracy  to 

defilement  of,  by  threats,  etc. 
prostitute,  procuring  to  become 
Wounding 

Wreck,  assaulting  persons  protecting... 
escape  from  preventing 

injuring 

liability  in  respect  of 

stealing  from 


CRIMINAL  PROCEDURE. 

I.  General. 

IL  T&iALS  IN  Supreme  Court. 
nL  Trials  in  Provincial  and  Cantonment  Courts. 

L  General. 
Accused  refusing  to  answer,  inference  from  ...  No.  12  of  1903,  s. 
arrest  of>  on  warrant „  s. 


.,  s.  445   ... 

675 

s.  38   ... 

573 

8,  38   ... 

573 

8.  47   ... 

576 

8.  41   ... 

574 

8.  37   ... 

573 

8.  39   ... 

574 

8.  36   ... 

573 

s.  41   ... 

574 

8.  400   ... 

657 

8.  189   ... 

608 

8.  190   ... 

609 

8.  320   ... 

635 

8.   1   ... 

557 

8.  377   ... 

651 

8.  388   ... 

654 

8.  413   ... 

661 

8. 414   ... 

661 

88.  262,  263. 

..625 

8.   1 

557 

8.358 

(IV.,  6) 

646 

8.417 

(la,  VI.). ..662, 663 

s.  316   ... 

634 

8.  315   ... 

634 

s.  265h  ... 

626 

S.  312  [e)  ... 

634 

88.  40,  41  ... 

574 

234-237. ..619,  620 

8.  220   ... 

616 

8.  18a  (9,  r) 

568 

8.  18a  (9,^) 

568 

8.  18a  (8)... 

568 

8.  31   ... 

572 

p,  392   ... 

655 

s.  106   ... 

590 

8.  103   ... 

589 

8.  104   ... 

590 

8.  360   ... 

648 

8.  439   ... 

674 

8.417(111.) 

662 

8. 208   ... 

613 

8.328   ... 

636 

8.  201   ... 

611 

8.  202   ... 

612 

8.  199   ... 

611 

8.  198   ... 

610 

8.  307  (1)... 

632 

8.  322   ... 

635 

8.  302   ... 

631 

8.  417  (IV.) 

663 

8.  209   ... 

613 

8.  358 

(IV.,  5) 

646 

34 
18 


491 
487 


51 
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CRIMINAL  PROCEDUBE— L  Gbwbbal— »ii^i»iii«f. 

Accused,  arrest  of,  for  not  appearing No. 

costs  of  

depositions  for  

discharge  of 

examination  of,  recording    

sick  person,  notice  to  ... 

interrogation  of         

process  against  

statement  of 

swearing  of,  forbidden        ' 

witnesses  for 

by,  examination  of 

Acquittal,  previoos,  when  bar  

when  not  a  bar 

consequences  unknown  at 

Admissions  when  evidence       

Amendments 

Appeals  from  Cantonment  Court        

Provincial    Courts.       See    Pro- 
vincial  Courts. 

Supreme  Court 

Attempt,  conviction  for  

Attorney-General,  depositions  for      

nolle  protequihy     

re<opening  investigation  ... 

Bail  in  case  of  lunacy 

murder  or  treason        

other  felonies 

offences 

refusal  of 

sureties  on 

time  for  granting 

Burglarious  offences,  alternative  findings  in  ... 
Charge,  conviction  for  offence  included  in     ... 

in  summons     

in  warrant        

Charges,  joinder  of        

Commitment  in  lieu  of  distress  

for  want  of  distress       

for  non-payment  

payment  aJPter     

part        

Commitment  for  trial,  in  what  cases 

in  serious  cases 

to  what  Court 

when  evidence  conflict- 

ing 

Compensation,  non-payment  of  

See  also  Criminal  Law. 

Confessions         

on  inquiries  

Conviction,  payment  of  costs  on  

previous,  allegation  of      

when  a  bar        

consequences  not  known  at 

proofof      

Convictions,  alternative,  in  burglarious  offences 

Costs,  imprisonment  for  not  paying 

levying  of  

papable  out  of  property  on  accused     . . . 

by  person  convicted       

01  vexatious  proceedings  

Courts,  jurisdiction  of 

Damages  in  cases  of  conversion,  etc 

Declaration,  dying        


12  of  1903,  s.  96  (4) 

s.  40 

s.  80 

s.  76 

s.  72 

s.  46 

ss.  31,71 

s.  10 


s.  50 
32 
75 
68 
24 
25 
26 
36 
s.  137 
s.  138 


s.  138 
s.  63 
s.  81 
ss.  21,23 
s.  22 
s.  53(3) 
s.  57 
s.  58 
8.  59 
s.  61 
s.  62 
8.  60 
s.  65 
8.  64 
8.  12 
8.  13 
8.  29 
8.  130 
s.  129 
8.  133 
8.  131 
8.  132 
8.  77(1) 
s.  98 
8.    77(2) 

8.    78 
8.  133 


36 

44 

38 

27 

24,25 

26 

28 

65 


8. 
S. 

s. 

8. 
SS. 

8. 
8. 
B. 
8.  133 

8.  127 

8.     41 

8.    38 

s.    39 

8.       3 

8.    37 
s.    52 


FAOB 

...  503 

...  492 

...  501 

...  500 

...  499 
■494 
491,  499 

...  486 

...  495 

...  491 

...  499 

...  498 

...  489 

...  488 

...  489 

...  492 

...  511 

...  511 


...  511 

...  497 

...  501 

488,  489 

...  489 

...  496 

...  497 

...  497 

...  497 

...  497 

...  497 

...  497 

...  498 

...  498 

...  487 

...  487 

...  490 

...  510 

...  510 

...  511 

...  510 

...  510 

...  500 

...  504 

...  500 

...  500 

...  511 

...  492 

...  493 

...  492 

...  490 

...  489 

...  489 

...  490 

...  498 

...  511 

...  509 

...  492 

...  492 

...  492 

...  484 

...  492 

...  495 
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CRIMINAL  PROCEDURE— L  Gbnbral— «»»<inM«f. 

Defects,  amendment  of  No. 

Defence       in      preliminary      investigation, 

evidence  for 

Deportation,  costs  of     

Depositions,  accused  entitled  to         

authentication  of 

for  Court  to  hold  trial    

on  inquiries  

how  taken 

of  witness 

Depositions  of  sick  persons     

accused    to    have 

notice 

authentication  of 
when  evidence   . . . 
transmission  of  ... 
Detention,    damages     for,    on    charges    of 

stealing       

Distress,  commitment  for  want  of 

in  lien  of  

levying  

payment  before  

Evidence  of  accused,  authenticating 

answers  of,  to  be 

not  to  be  influenced  to 

give 

by  accused  not  to  be  on  oath 
accused,  statement  of,  when 

admissions  when      

confessions  when     

conflict  of,  on  investigation 

by  husband  or  wife No. 

in  perjury     

recognisance  to  give  No. 

variances  in 

Fine,  levying     

payment  before 

non-payment  of 

Forms      

Frivolous  proceedings,  costs  of  

High  Conmiissioner,  inquiries  by  direction  of 
powers  in  cases  of  lunacy 
powers  in  cases  of  sen- 
tences. Sm  Sentences, 
infra. 
Housebreaking,  alternative  convictions  in    ... 

Interpretation 

Interrogation  of  accused  

recording 

Inquiries,  holding  of 

Lunacy,  bail  in  cases  of  

defence  of,  at  investigation 

at  trial 

discovered  at  trial     

Nolle  prosequi      

Offence,  conviction  for,  included  in  charge  ... 

of  attempt,  on  trial  for   ... 

disclosed  in  course  of  investigation... 

Order,  amending  defects  in     

Penalty.     See  Fme,  supra, 

Periury,  summary  punishment  for 

Pobce  to  execute  process         

Postal  matter,  laying  property  in      No. 

Pregnancy  of  person  under  death  sentence  ...  No. 
Pr^minary  Investigation,  Chief  Justic-e,  by 
order  of  


12  of  1903 

s. 

137 

..  611 

fi 

88. 

74,76 

..  499 

» 

S. 

38 

..  492 

)) 

S. 

80 

..  501 

» 

S. 

68 

..  498 

»» 

88. 

61,81 

195,  501 

>» 

8. 

44 

..  493 

» 

8. 

68 

..  498 

») 

S. 

49 

..  496 

»i 

8. 

45 

..  494 

» 

8. 

46 

..  494 

»♦ 

8. 

48 

..  496 

»» 

8. 

48 

..  496 

M 

8. 

47 

..  496 

»» 

8. 

37 

..  492 

»> 

B. 

129 

..  510 

»» 

8. 

130 

..  511 

»> 

8. 

127 

..  509 

)| 

8. 

128 

..  510 

»» 

8. 

73 

..  499 

>» 

8. 

35 

..  492 

)> 

8. 

33 

..  491 

»» 

8. 

32 

..  491 

?) 

8. 

50 

..  495 

»> 

8. 

36 

..  492 

}| 

8. 

36 

..  492 

»1 

8. 

78 

..  600 

23  of  1904 

8. 

8 

..  544 

)} 

sch.  I.,  8.  101 

..  689 

12  of  1903 

,  8. 

82 

..  601 

)} 

8. 

69 

..  498 

>» 

S. 

127 

..  509 

)t 

8. 

128 

..  510 

»♦ 

8. 

133 

..  611 

w 

8. 

146 

..  512 

fl 

8. 

39 

..  492 

»» 

8. 
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CRIMINAL  PROCEDURE— I.  Gbnbral— «m/i«ik»rf. 

Preliminiiuiry  IiiTestigatioii,  conduct  of       ...  No.  12  of  1903,  s.    67  ...  498 
conflict       of 

evidence  in...  „             s.    78  ...  600 
crofls  -  examina- 
tion on         ...  „             8.    68  ...  498 
evidence       for 

defence  on  ...  „             s.    74  ...  499 
final    adjudica- 
tion on        ...  „             8.    79  ...  500 
byPoUoeOfficer  No.  6  of  1901,  8.    10  ...  112 
re-opening      ...  No.  12  of  1903,  8.    22  ...  489 

Prisonere,  process  against        „             b.     10  ...  486 

Process  asainst  accused            „             s.     10  ...  486 

addressing  for  execution        ,,             s.    11  ...  487 

forms  of            „             8.146  ...  512 

Property,  description  of           „             s.    30  ...  491 

restitution  of            „           as.    41,42  492,493 

Prosecutor,  costs  payable  by  or  to      „            ss.    39, 40  ...  492 

Provincial  Courts,  sentences,  limitation  on   ...  „             8.117(1)  ...  508 

Recognisance,  arrest  of  person  bound  by       ...  „             8.136  ...  511 

ofbaU „             8.    62  ...  497 

enforcement  of „             s.  135  ...  511 

to  prosecute,  give  evidence,  etc  „            s.    82  ...  501 

refusal  to  enter  into „             b.    83  ...  501 

See  oUo  Criminal  Law. 

Remands            „             s.    70  ...  499 

Remitting  for  trial        ^         ...  „           as.      4, 5  ...  485 

Search  for  native  liquor           No.  7  of  1903,  a.    11  ...  466 

spirituous  liquors,  wines,  etc       ...  No.  1  of  1902,   s.    16  ...  154 

uncustomed  goods No.  2  of  1902,  8.    10  ...  158 

warrant  for  accoutrements      No.  6  of  1901,  8.    11  ...  113 

arms  and  ammunition  ...  No.  1  of  1901,88.    18,  19  ...96,97 

execution  of No.  12  of  1903,  s,    20  ...  488 

issue  of          „             8.    19  ...  488 

for  goods  uncustomed           ...  No    2  of  1902,  8.    12  ...  1^ 

woven        No.  7  of  1901,  s.      9  ...  121 

Sentences,  commencement  of No.  12  of  1903,  96  (3),  126  (3)...503,  509 

of  Provincial  Courts,  limitation  on  „             s.  117 '1)  ...  508 

Sentence  of  death,  burial  after  execution  of  ...  „           ss.    119,  128  ...508,509 

carrying  out          „             8.124  ...  609 

confirmation  of     „           ss.  117  (1),  121  ...  508 

documents  to  be  sent  High 

Commissioner  after...  „             8.120  ...  ^ 

form  of      „            ^118  ...  608 

on  pregnant  woman         ...  „             8.126  ...  509 

record  of ...  „             8.123  ...  609 

time  and  place  of  execution 

of       „            88.  121,  122        ...  508 

warrant  of  execution  of ...  „             8.123  ...  509 
deportation,  detention  under      ...  „             s.  126  f2)  ...  ^ 
execution  of           ...  „             8.126(2)  ...  609 
imprisonment,  execution  of       ...  „          ss.  126  (1),  134.. .509, 511 
costs  of  „             8.   .38  ...  ^^ 
penal  servitude,  execution  of     ...  „             s.  134  ...  511 
execution  of,  limi- 
tation on  ...  „            8.  117(1)  ...  ^ 

Service  of  summons  on  warrant         „             s.    14  ...  ^^ 

Sheriff,  addressing  process  to „             s.    11  («)  •••  **^ 

deputy,  duties  of         „             s.    11(5)  ...  ^"^ 

Stealing,  charge  of ,  damages  on        „             s.    37  .-  *^ 

Sunmions  to  accused     „            s.    10  •.•  *^ 

issue  of „            88.    12,16  ...  ^^J 

Supreme  Court,  bail  by           „             s.    61  •.  *^' 

depositions  for           ...        .^  „             s,    81  .••  ^] 

jurisdiction  of,  additional    ...  „             s.      3  (2)  ...**♦ 
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CRIMINAL  PROCEDURE— I.  QnvfiiiAL-^ontiHtied. 
Supreme  Court,  perjury    in,    summary    pro- 
cedure for 
warrant  of,  execution  of 
Telegrams,  property  in,  laying 
Telegraph  works,  property  in,  laying 

Testimony,  preservation  of     

Trial,  oonmutment  for 

lunacy  at,  defence  of    

remitting  for      

Trial,  place  of,  doubt  as  to      

inistake  as  to 
in  Supreme  Court 
m  other  courts 

Tariances  

Venue  of  offences  

Vexatious  proceedings,  costs  of 

Warrant  to  accused       

after  summons    . . . 

defects  in,  amending 

ezecation  of 

issue  of  

on  remission  for  trial 

U.    Trials  in  Supkbkb  Coubt. 
Acquit y  autrefois^  plea  of 

Amendment  of  information     

Appeal,  amendment  on 

from  Cantonment  Court 

Court 

judgment  on 

leave  to... 

objections  of  form  on 

sentence  pending,  execution  of 

from  Supreme  Court 

An^gnment      

Contfictf  autrefoitf 'plesL  of  

Costs,  amount  of 

in  discretion  of  Court 

fees  recoverable  as         

meaning  of  

recovery  of  

Documentary  evidence 

Evidence,  objections  to 

Fees         

Filing      

Information        

defects  in 

description  of  offence  in    ... 

effect  of       

filing 

form  of        

insufficiency  of       

notice  of  trial  on 

objections  to  

pleading  to 

previous  conviction  in,  stating 

reading  of,  on  trial 

record  of,  after  amendment 
service  of,  delay  in 
manner  of 
objections  to     ... 
return  of 
b^  sheriff 

lime  for 

signature  of 

tnals  on,  time  for 
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CRIMINAL  PROCEDURE— II.  Trials  in  Supubmb  CovuT—conHiwed. 

Notices,  publication  of No.  6  of  1902,  sch.  L,  O.  5,  r.  4  198 

Plea,  general No.  12  of  1903,  8.  115                ...  507 

refusal  to  put  in „             8.116                 ...  507 

Record  after  amendment          „             8.106                ...  505 

Sittings,  private  or  public        No.  6  of  1902,  sch.  L,  O.  5,  r.  1  197 

Time,  computation  of „                        0.4       ...  197 

enlargement  of „                        0.  4,  r.  2  197 

Trial,  notice  of No.  12 of  1903,  s.  108                 ...  506 

postponement  of „             s.  113                 ...  507 

respiting  reoc^Tiisances  on        „             s.  113                 ...  507 

summary „             s.    99(2)           ...  504 

Witoesses,  attesting      No.Gof  1902,8ch.I.,O.  6,  r.  7      ...  199 

discrediting „                     r.  3  to  7...  198,199 

exclusion  of „                          r.  1,  2  ...  198 

Writs,  sealing „                  O.  2,  r.  3      ...  194 

in.    Trials  in  Provincial  and  Cantonment  Courts. 

Adjournment,  custody  of  accused  during      ...     No.  12  of  1903,  s.    95  ...     503 

non-appearance  of  accused  after  „  s.    96  ...     503 

of  trial „  88.    93,  94  ...     503 

Amendment  of  charge „  s.    92  ...     503 

Bail,  during  adjournment        „  s.    95  ...     503 

Cases,  notes  of,  in  Provincial  Court No.   9  of  1902,  sch.  L,  r.  5        ...     343 

Character,  evidence  as  to         No.  12 of  1903,  s.    90  ...     502 

Charge,  determination  of         „  s.    97  ...     503 

Commitment       „  s.    98  ...     504 

Conviction  in  absence  of  accused        ^  s.    96  ...     503 

Evidence  in  Cantonment  Courts.   See  Criminal 

Procedure  I.,  supra ;  and  Civil  Procedure  L, 

tupra. 
Evidence  in  Provincial  Courts.    See  Criminal 

Procedure  I.,  supra ;  and  Civil  Procedure  L, 

supra. 

Evidence  for  prosecution,  taking        

in  reply         

Fees  in  Provincial  Courts        

Guilty,  plea  of 

Interrogation  of  accused  

Prosecutor,  non-appearance  of 

Publicity  of  proceedings  

Sentences,  limitation  on  execution  of,  in  Pro- 
vincial Court  

Time,  mistake  as  to       

Trial,  adjournment  of 

to  be  summary 

Variances 

Witnesses  in  Cantonment  Courts.  See  Criminal 

Procedure  II.,  supra ;  and  Civil  Procedure 

I.,  supra. 
Witnesses  in  Provincial    Courts.    See   Civil 

Procedure  EI.,  supra. 

CRIMINAL  RESPONSIBILITY.     See  Criminal  Law. 

CROWN. 

Cases  for  and  against     See  Petitions  of  Right. 

Cases,  native  Courts  not  to  hear         No.  5  of  1900,  s.    6  ...       51 

Demise  of  Crown  Act,  1901.    See  Appendix. 

Letters  patent,  bound  by  No.  12  of  1902,  i.  30  ...     397 

prerogative  Baved  as  to          ...  „  s.  50  403 

Pardon,  power  of.    See  Pardon. 
Proclamations,  how  far  bound  by       No.  1  of  1900,  s.  15  ...       44 

CROWN  LANDS.     See  Lands  II. 
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CUSTOMS.    See  also  Niger  Pabsaob  and  Transit  on  Rivkr. 

Detention,  powers  of 

procedure  on 

Dutiee,  non-payment  of,  forfeiture  on. 
penalties  on  . 
Bale  of  goods  on 
to  be  paid  into  Treasury 

payment  of        

Forfeitures         

enforcement  of 
High  Commissioner  may  appoint  officers  of 

rules  by  ... 

Inland  importation,  penalties  on 

rules  as  to... 

Inland  ports        

Officers,  appointment  of 

definition  of      

protection  of     

Penalties,  enforcing       

Prohibited  goods,  penalties  as  to 

Regulations         

Returns 

Search,  powers  of  

warrant,  issue  of' 
Stations 


CUSTOMS  TARIFF.    See  also  Cv^toua, 
Dutiable,  what  articles  are 
Exempt,  what  articles  are 
Forfeiture  of  prohibited  articles 
Prohibited,  what  articles  are    ... 
Repairs,  duties  on  

DEATHS,  NOTIFICATION  OF. 

Administration,   Secretary   to,   annual   state- 
ment to        

Administration,  Secretary  to,  to  keep  register  of 

Cause  of,  certificate  of 

false  information  as  to 

Certificate  of  cause  of 

Evidence,  copies  of  entries  in  register  to  be 
High  Commissioner,  regulations  by    ... 

Medical  Officer,  certificate  by 

to  give  notice  of 

.    Non -native,  to  be  notified        

to  whom 

Notice  of 

particulars  of 

penalty  for  not  giving 

persons  to  give  

Register  oi,  to  be  kept 

copies  ot  entries  in 

charges  for 

Regulations,  High  Commissioner  may  make 
Resident,  notice  of,  to  be  given  to 
yearly  statement  of,  by 

DEBTOR.    See  Civil  Procbdurb  ;  Prisons. 

DECLARATION,  DYING.    See  Criminal  Prockdurb  I. 

DECREE.    See  Civil  Procbdurb. 

DEFAMATION.    See  Criminal  Law. 

DEFECT.     See  Amendment. 

DEFENDANT.     See  Civil  Procedure. 
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DEFERRED   PAY.    &v  Nokthbun  Niobuxa  Rboimbnt. 

DEPARTMENTAL  OFFENCES. 

rompeii8ation,  enforcing  No.  14  of  1902,8.    8 

for       injuring       Goyemment 

pro|»rty „ 

Departmental  Head,  fine  by,  how  far  affecting 

other  proceeding8  ...  „ 

may  fine            „ 

return  of  fines  by         ...  „ 
withholding     power     to 

fine  by         „ 

Inquiries,  oonduct  of     „ 

Evidence „ 

Fine,  amount  of „ 

enforcement  of     „ 

High  Commissioner,  consent  of,  to  enforcing 

compensation        ...  „ 

may  make  rules           ...  „ 
withhold  power  to 

fine    „ 

monthly  return  of  fines  to  „ 

Government  property,  in juriee  to       „ 

Offences,  for  which  fines  indicted       „ 

trial  of...         ...         ...         ...         ...  „ 

Officers,  subordinate,  may  be  fined     

Power  to  fine,  to  whom  applicable      „ 

by  whom  exercisable „ 

may  be  withheld           „ 

Proceedings  at  law,  how  affected        „ 

Returns,  monthly,  of  fines        „ 

DEPORTATION.    See  Criminal  Law  ;  Criminal  Procedure. 

DEPOSITIONS.    See  Crimhi al  Procedure  L 

DEPUTY  CORONER,    i&w  Coroner. 

DEPUTY  REGISTRAR. 

Of  instruments  affecting  lands  No.  10  of  1901,  a.  4  ...    123 

DEPUTY  SHERIFF.    See  Shbrifp. 

DESEMBLANC,  CONVICTION  OF.    See  French  Prisoners  Surrender. 

DESERTION 

From  Northern  Nigeria  Regiment    See  Northern  Nigeria  Regiment 
Police  Force.    See  Police.  ^, 

See  oho  Criminal  Law. 

DETENTION. 

Damages  for,  where  theft  not  proved No.  12  of  1903,  s.  37  —    *^ 

Forcible No.  23  of  1904,  sch.  I.,  s.  72   ...    682 

DIRECTOR  OF  PUBLIC  WORKS. 

Powers  as  to  construction,  etc.,  of  telegraphs.    See  Telegraj^. 

DISCOVERY  OF  DOCUMENTS.    See  Civil  Procedure    Folded  Woven  Goods. 

DISTRESS.    See  Criminal  Procedure;  Minerals. 

DISTRICTS. 

Excepted,  for  mining  purposes.    See  Minerals. 

For  purposes  of  jurisdiction      No.  6  of  1902,  8.  19  (U)         .-     1^ 

Unsettl^.    See  Unsettled  Districts. 

DISTRICl'  SUPERINTENDENT  OF  POLICE.    See  Pouce. 

DIVORCE. 

JuriBdiction  in No.  6  of  1902, 8.  14     ...       •••     ^^^ 
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DOCUMENTS.    &*  Civil  Pbocbdubb;  Cbiminal  Law. 

DOLLAKS. 
Maria  Theresa,  importation  of,  forbidden. . .  Coinage  Order  in  Council,1902,  b.  3  (2) . . .       16 

DWELLING  HOUSE. 

0£fenoe6  as  to.    See  Criminal  Law. 

DYING  DECLARATION.    See  Criminal  Pkocidubb. 
ELEPHANTS.    See  Animals,  Wild,  Pbbsbrvation  op. 
EMPLOYER.    See  Mastbb  and  Sbbtant. 

ENGINK 

Offence  with  respect  to.     See  Criminal  Law. 

EQUITY. 

Doctrines  of ,  in  force No.  6  of  1902,  s.  13  ...  183 

No.  9  of  1902,  s,  8  ...  336 

to  prevail No.  6  of  1902,  s.  17  ...  187 

ERROR.    See  Ambndmbnt. 

ESCAPE    See  Criminal  Law  ;  Prisons. 

EVIDENCE.    See  also  Criminal  Pbocbdurb  ;  Witnesses. 

Canoes,  register  of         No.    1  of  1903,  s.  12  ...     454 

In  Cantonment  Courts,  documentary.    See  Civil 

Procedure  I. 

Deaths,  register  of         No.    5  of  1901,8.    7  ...     107 

Husband  and  wife  No.    7  of  1901,  s.  11  ...     121 

See  alto  Criminal  Law. 

Lands,  register  of  Na  10  of  1901,  s.  24  ...     127 

Master  and  servant,  contracts  between  ...     No.  22  of  1902,  s.  12  ...    438 

Native  custom No.    9  of  1902,  s.     9  (2)  ...     436 

Offences  9aU>.    See  Criminal  Law. 

Patents,  register  of        No.  12  of  1902,  s.  26  (2)  ...     395 

Process,  service  of         No.    6  of  1902,  sch.  I.,  0.3,  r.  11     196 

No.    9  of  1902,  sch. L,  r.  5  (8) ...     343 
In  Provincial  Courts,  documentary.    See  Civil 

Procedure  EL. 
In  Supreme  Court.    See  Civil  Procedure  I. 
Telegrams.    See  Telegraphs. 

EXECUTION.    See  Civil  Procbdurb;  Criminal  Procedure. 

EXECUTOR.    See  Probatb  and  Administration. 

EXPLOSIVES.    See  C  -iminal  Law  ;  Arms,  Ammunition  and  Gunpowder. 

EXTORTION.    See  Criminal  Law. 

FALSE  ACCOUNTING.     See  Criminal  Law. 

FALSE  DECLARATION.    See  Criminal  Law. 

FALSE  IMPRISONMENT.    See  Criminal  Law. 

FAI^E  NEWS.    See  Criminal  Law. 

FALSE  PRETENCES.    See  Criminal  Law. 

FALSIFYING  DOCUMENTS.    See  Criminal  Law. 

FEES 

In  Cantonment  Courts.  See  Civil  Procedure  I. 
Native  Courts.  See  Native  Jurisdiction  I. 
Provincial  Courts.  See  Civil  Procedure  II. 
Supreme  Court.     See  Civil  Procedure  I. 

FELONY.    See  Criminal  Law. 
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FEMALK 

Offences  with  regard  to. 
Whipping  of,  forbidden 

FENCK    Ste  Cantokmbhts. 

FETISH. 

Juju,  exerdie  of 

putting,  on  land  ... 

FIGHT.    See  Crimikal  Law. 


See  Criminal  Law. 


No.  23  of  1904,  sdL  I.,  s.  18a  (9a)  568 


No.  23  of  1904,  8ch.,  I.,  s.  392  ...    655 
No.    6  of  1902,  8.  48  ...     170 


FINES.    See  aUo  Criminal  Law;  Criminal  Procbdi^rb  I. 

Recovery  of        No.    6  of  1902,  sch.  I.,  O.  6,  r.  3 

from  police  No.    6  of  1901,  s.  24 

soldiers  No.  10  of  1902,  88.  46,  46 

Hemission  of       Northern     Nigeria    Order     in 

Council,  1899,  s.  11 

FIRE.    See  Cantonmbntb;  Criminal  Law. 

FIREARMS.    See  Arm8,  Ammunition  and  Gunpowder;  Criminal  Law. 

FISH.    See  Animalm,  Wild,  Prbsbrtation  of. 

FLOGGING  AND  WHIPPING.    See  Criminal  Law. 

FOLDED  WOVEN  GOODS. 
Allowance  for  shrinkage  of 
Appeal  to  Supreme  Court 

Costs        

Discovery  with  reference  to     ... 
Evidence  of  husband  or  wife  ... 

Exemptions         

Folding  of  

Forfeitures,  disposal  of 

High  Commissioner,  regulations  by 
rewards  by 

Importation  of 

Importer,  production  of  invoices,  etc.,  by 

Informers,  rewards  to 

Marking  of         

Packages,  opening,  etc.,  of 
Penalties,  application  of 

in  respect  of 

Proceedings,  summary 

Quantity,  warrant  as  to 
Resident,  powers  of,  as  to 

Sale  of  prohibited         

Search  warrant 

Servants,  exemption  from  liability 
Shrinkage,  allowance  for 
Warranty  as  to  quantity 

FOOD. 

Offences  as  to. 

FORCE. 
Use  of. 


197 
117 
378 

10 


>.  7  of  1901,  8. 

4 

...  119 

„        8- 

13 

...  121 

„      s. 

12 

...  121 

„    *• 

7(2) 

...  120 

„        8. 

11 

...  121 

»        8. 

16 

...  122 

„        8. 

2 

...  119 

„        8. 

14 

...  121 

„        8. 

17 

...  122 

„        8. 

15 

...  121 

„        8. 

2 

...  119 

„        8. 

« 

...  120 

„        8. 

15 

...  121 

„        8. 

2 

...  119 

„        8, 

8 

...  120 

„        8. 

15 

...  121 

„        8. 

4 

...  119 

M         & 

10 

...  121 

„        8. 

5 

...  120 

„       88. 

8,  9,  10 

120, 121 

„       88. 

3,6 

119, 120 

„        8. 

9 

...  121 

„        8. 

7(3) 

...  120 

„        8. 

4 

...  119 

8. 

5 

...  120 

See  Criminal  Law, 


See  Criminal  Law. 

FORCIBLE  DETAINER.    See  Criminal  Law. 

FORCIBLE  ENTRY.    See  Criminal  Law. 

FOREIGN  ATTACHMENT.    -S^  Civil  Procsdure  I. 

FOREIGN  ENLISTMENT.    See  British  Protectoratbs  Neutrality  Orders  in 
Council,  1904. 

FOREIGN  JURISDICTION  ACTS.    See  Appendix. 
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FOREIGN  8TATK 

Arms  for No.  1  of  1901,  88.  13,  H  ...       95 

Coin  of,  offences  as  to.     See  Criminal  Law. 

Princes  of,  defaming     No.  23  of  1904,  sch.  I.,  s.  67     ...     679 

Recruiting  by     No.  22  of  1902,  ss.  3,  4  ...     435 

FORGERY.    See  Criminal  Law. 

FRAUD.     See  Chiminal  Law. 

In  application  for  patent.    See  Patent. 

FRENCH  PRISONERS  SURRENDER.    See  No.  17  of  1902. 

FUGITIVE  OFFENDERS. 

Provisions  as  to West  African  Possessions,  etc..  Order  in  Comicil,  1902      13 

FUGITIVE  OFFENDERS  ACT,  1881.    See  Appendix. 

FULL  COURT.     See  Civil  Procedure  I. ;  Supreme  Court. 

GAMBIA  COLONY.    See  Fuoitivb  Offenders. 

GAMING.    See  Criminal  Law. 

GAOL.     See  Prisons. 

GAOLER.    See  Prisons. 

GARNISHEE.     See  Civil  PROcfeDURE. 

GAZETTE,  THE 

Meaning  of         Northern  Nigeria  Order  in  Council, 

1899,8.  3...        8 

Publication  of  Proclamation,  etc.,  in Northern  Nigeria  Order  in  Coimdl, 

1899  8.  9  ..         9 
No.  1  of  1900,  ss.  6,  ly  1*4  (rf) 

GIN.    See  Liquor  I. 

GIRL.    See  Criminal  Law. 

GOAT.    See  Cattle. 

GOLD  COAST  COLONY.    See  Fugitive  Offenders. 

GOVERNMENT. 

Actions  by  or  against.     See  Petition  of  Right. 

Appearance  for No.  6  of  1902,  sch  I.,  0.  6,  r.  1...     198 

Houses  of,  not  liable  to  rate No.  28  of  1904,  s.  9  689 

Imported  for,  goods,  free  No.  20  of  1904,  sch.  II.  (2)         ...     536 

Native  Courts  no  jurisdiction  over,  cases      ...  No.  5  of  1900,  s.  6  51 

Offences  against.    See  Criminal  Law. 

Property  of,  how  described      No.  12  of  1903,  s.  30        491 

Of  Protectorate,  provisions  as  to         Northern  Nigeria  Order  in  Council, 

1899,88.4,6...     8,9 

GRATUITY.    See  Pension. 

GRIEVOUS  HARM.    See  Criminal  Law. 

GUN.    See  Arms,  Ammunition  and  Gunpowder. 

GUNPOWDER.    See  Arms,  Ammunition  and  Gunpowder. 

HANDWRITING. 

Comparison  of  disputed  No.  6  of  1902,  sch.  I.,  O.  6,  r.  8...     199 

HARM.    See  Criminal  Law. 

HAWKERS,  CARAVANS  AND.    See  Caravans  and  Hawkers. 

HEALTH  OFFICER.    See  Cantonments. 
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HEALTH,  PUBLIC.    See  CAHTONMBirre ;  CaiMWAL  Law. 

HER  MAJESTY. 

Definition  of      No.  1  of  1900,  8.  19        45 

HIGH  COMMISSIONER. 

Absenoeof         Northern  Nigeria  Order  in  Council,  1899,  s.  13      10 

Appointment  of „  „  „  „  „     a,    4        8 

Arms,  Ammunition,  etc,  powers  as  to.     See  Arms,  Ammunition  and  Gunpowder. 
Authority  of,  general   ...  Northern  Nigeria  Order  in  Council,  1900,  s.    4 

Canoes,  powers  as  to.    See  Canoes. 
Cantonments,  powers  as  to.    See  Cantonmeots. 
Caravans,  powers  as  to.    See  Caravans  and  Hawkers. 
Coin,  powers  as  to.    See  Coin. 

Colonial  prisoners,  removal  of.      See    Colonial  Prisoners  Removal  Order  in 
Council,  1902. 

Custom  duties,  goods  for,  free  from No.  20  of  1904,  sch.  EL  (2^       ...     536 

Customs,  management  of.    See  Customs. 

Death  of Northern  Nigeria  Order  in  Council,  1899,  s.  13       10 

Deaths,  notification  of.    See  Deaths,  notification  ol 
Departmental  offences.    See  Departmental  Offences. 
Folded  woven  goods,  powers  as  to.    See  Folded  Woven  Goods. 
Fugitive  offenders,  powers  as  to.    See  Fugitive  Offenders. 
Gratuities,  powers  as  to.    See  Pensions. 
Hawkers,  powers  as  to.    See  Caravans  and  Hawkers. 
Inquiries,  Commissions  of.    See  Inquiries,  Commissions  of. 
as  to  offences.    See  Criminal  Procedure  L 

Interference  with         No.  23  of  1904,  sch.  L,  s.  68      ...    679 

Land,  ac<juisition  of,  by  non-natives.    See  Land  I. 

Land  registries,  creation  of,  by         No.  10  of  1901,  s.    4        123 

fees  in,  regulating „  s.  14        126 

Land  revenue,  powers  as  to.    See  Land  lY. 

Legislation,  powers  of Northern  Nigeria  Order  in  Council,  1899,  s.  6        9 

Letters  patent,  powers  as  to.    See  Patent 

Liquor,  powers  as  to  importation,  etc,  ol    See  Liquors. 

Blaster  and  servant    See  Master  and  Servant 

Minerals,  powers  as  to.    See  Minerals. 

Natives,  powers  as  to.    See  Native. 

Native  Courts,  powers  over.    See  Native  Courts. 

Non-natives,  powers  as  to.    See  Non-native. 

Northern  Nigeria  Regiment.     See  Northern  Nigeria  Regiment. 

Oaths  to  be  taken  by.    See  Oaths,  Official 

Offences  against     See  Criminal  Law. 

inquiries  into.    See  Criminal  Procedure  L 

Officers,  powers  as  to Northern  Nigeria  Order  in  Council,  1899, ss.  6, 10... 8, 11 

Pardon,  power  of.    See  Pardon. 
Pensions.    See  Pensions. 
Police,  powers  as  to.    See  Police. 
Post  Office.    See  Post  Office. 

Powers,  general Northern  Nigeria  Order  in  Council,  1699,  ss.  4, 7. ..8,9 

Proclamations,  legislation  by  „  „  „  „         „       s.  6  9 

making  of.    See  Proclamations. 
Prisons.    See  Prisons. 
Prisoners.    See  Prisons. 
Promissory  notes,  powers  as  to.    See  Coin. 
Provincial  Courts,  powers  as  to.    See  Provincial  Courts. 
Recruiting  by  foreign  state,  powers  as  to.     See  Master  and  Sen^ant. 
Residents,  powers  as  to.     See  Residents. 
Roads,  powers  as  to.    See  Roads. 

Sentences.     See  Criminal  Procedure ;  Provincial  Courts ;  Pardon. 
Sheriff,  appointment  of.     See  Sheriff. 
Slavery.     See  Slavery. 
Stamps.    See  Stamps  I. 

Supreme  Court,  powers  as  to.    See  Supreme  Court 
Telegrams,  powers  as  to.    See  Telegraphs. 
Telegraphs,  powers  as  to.    See  Telegraphs. 
Traders'  licenses.     See  Traders*  Licenses. 


Digitized  by  VjOOQIC 


INDEX.  785 

PAOB 

HIGH  CX)liMISSIONERr-.^/tMtMxf. 

UnBettled  districts,  ^wers  as  to.    See  Unsettled  Districts. 

West  African  Frontier  Force.    See  Northern  Nigexia  Kegiment. 

Wild  animals,  etc.,  powers  as  to.    See  Animals,  Wild,  Preservation  of. 

Wines,  importation,  etc,  of.    See  Liquor  L 

Wir^ess  telegraphy,  powers  as  to.    See  Wireless  Telegraphy. 

HOMICIDE.    See  Criminal  Law. 

HOUSE.    See  Cattle. 

HOUSE. 

Dwelling.    See  Criminal  Law ;  Criminal  Procedure. 
In  Cantmiments.    See  Cantonments. 

HOUSEBREAKING.    See  Criminal  Law. 

HUSBAND  AND  WIFE. 

Offences  by  and  against    See  Criminal  Law. 

IDIOT.    See  Lunatic. 

IGNORANCE 

Of  Law.     See  Criminal  Law. 

IMPERIAL  STATUTES. 

Application  of,  in  Protectorate No.  6  of  1902,  ss.  13,  16  183, 184 

No.  9  of  1902,  (k  8  ...     336 

Army  Act,  1881,  application  of  No.  10  of  1902,  s.  10  ...     358 

Included  in  term  "  statute  **  m  Criminal  Code,    No.  23  of  1904,  sch.  L,  s.  1  ...     557 

Shipping  contracts  under         ."    No.  22  of  1902,  s.  43  ...     444 

IMPORTATION.    See  Customs. 

IMPRISONMENT. 

In  civil  matters.    See  Civil  Procedure. 

In  criminal  matters.     See  Criminal  Law ;  Criminal  Procedure. 

INDECENCY.    See  Criminal  Law. 

INFECTIOUS  DISEASE.    See  Contagious  Disbasb. 

INFORMATION.    See  Criminal  Procbdurb  II. 

INJUNCTIONS.    See  Civil  Procbdurb  I. 

INQUEST.    See  Coronbr. 

INQUIRIES. 

I.  Commissions  of  Inquiry. 
II.  Gbnbral. 
I.  Commissions  of  Inquiry. 

Alteration  of       

Appointment  of 

in  what  cases 

Commissioners,  appointment  of  

new     

chairman  of    ... 

oaths  of  

powers  of         

procedure  of 

protection  of 

report  hy         

secrecy,  when  to  be  observed  by 

Counsel,  employment  of  ".. 

Documents,  powers  as  to  

False  evidence.     See  Criminal  Law. 

High  Commissioner,  death,  etc.,  of,  not  to  affect 

Holding  of,  manner  of 

in  public  generally  


No.  3  of  1901, 

>  8. 

3 

...  103 
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...  103 
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...  103 

^y 

8. 

3 

...  103 

8. 

2 

...  103 

*) 

8. 

5 

...  104 

»* 

8. 

7 

...  104 

«T 

8. 

6 

...  104 

»» 

8. 

7 

...  104 

}) 

8S. 

2,10 

103, 104 

)f 

8. 

5 

...  104 

»» 

6. 

8 

...  104 

»» 

S. 

7 

...  104 

>» 

8. 

4 

...  103 

)) 

8. 

2 

...  103 

f) 

8. 

2 

...  103 

Digitized  by  VjOOQIC 


3  of 

1901,  s. 

2 

...  103 

*) 

8. 

5 

...  104 

n 

88. 

6,7 

...  104 

^« 

8. 

2 

...  103 

t 

B. 

2 

...  103 

) 

8. 

2 

...  103 

) 

8. 

2 

...  103 

88. 

2,  10 

103,  104 

rt 

9. 

5 

...  104 

n 

8. 

3 

...  103 

8. 

6 

...  104 

n 

8. 

2 

...  103 

ii 

88. 

7,9 

...  104 

J 

» 

S> 

9(2) 

...  104 

1 

8. 

9(1) 

...  104 

1 

> 

8. 

9(1) 

...  104 

786  i>DEX. 


INQUIRIES— L  CoMMiMioirs  op  httiviRX^fwttimu^d. 

Native  chief,  on No. 

Oath8  of  Ck>mini88ionen 

Procedure  on       

Public,  to  be,  generally  

may  be  excluded  

Public  officers,  conduct  of        

8ervioe,  matters  affecting         

Report  of  OommissionerB  

when  to  be  secret  

Revocation  of      

Secrecy,  when  to  be  maintained  

Subject-matter  of,  to  be  specified        

Witnesses,  attendance  of  

expenses  of 

misconduct  of         

protection  of  

perjury  by.     See  Criminal  Law. 
II.    Qbnbral. 

Offences,  inquiries  into  commission  of No.  12  of  1903,  s.  44  ...    493 

procedure  on „  s.  44  (2  to  5)  ...493,494 

INSANE.    See  CaiiONAL  Law;  Crimimal  Piiocboubb. 

INSPECTION.    See  Civn.  Peocbdurb  L 

INSTALMENTS. 

Judgment  for  payment  by.    See  Civil  Procedure. 

INSTRUMENTS,  REGISTRATION  OF.    See  Land  V. 

INSULTING   BEHAVIOUR.    See  Abusivb  Lawouaob;  Contempt  of  Coukt. 

INTENTION.    See  CRncncAL  Law. 

INTERLOCUTORY  APPLICATIONS.    See  Civil  Pbocbdubb. 

INTERPLEADER.    See  Civil  Procbdubb  I. 

INTERPRETATION  OF  PROCLAMATIONS.    ^  Proclamations. 

INTERROGATION  OF  ACCUSED.    See  Criminal  Procbdurb  L 

INTERROGATORIES.    See  Civil  Procbdurb  L    ' 

INTIMIDATION.    See  Criminal  Law. 

INTOXICATION.    See  Criminal  Law. 

INVASION.    See  Criminal  Law. 

INVESTIGATION,  PRELIMINARY.     See  Criminal  Procbdurb. 

IRREGULARITY.     See  Ambndmbnt. 

JUDGE.    See  afso  Chibf  Jubticb;  Nattvb  Jurisdiction;  Suprbxb  Court. 

Absenceof          No.  6  of  1902,  s.  10  ...  183 

Appointment  of „            s.    4  ...  181 

FuU  Court,  attendance  at        „            8.31  ...  188 

reserving  point  of  law  for           ...  „            8.33  ...  188 

Illness  of „            8.  10  ...  183 

Oaths  of  office  by.     See  Oath,  Official. 

Powers  of „            s.    6  ...  182 

Precedence  of     „            s.    5  ...  181 

Provincial  Court  records,  inspection  of,  by   ...  No.  9  of  1902,  sch.  I.,  r.  6  (7)  ...  34^ 

Seal,  duplicate,  to  have No.  6  of  1902,  s.    8  ...  182 

Senior  Puisne,  when  to  have  powers  of  Chief 

Justice         „            8.  10  ...  183 

Single,  of  appeal,  powers  of     „            8.34  ...  189 

Supreme  Comrt,  01,  who  is       „            s.    4  ...  181 

Vacancy  in  office  of       „            8.10  ...  183 
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JUDGMENT.     See  Civil  PRocBnuHB. 

JUDGMENT  DEBTOR.     See  Civil  Procedure. 

JUDICIAL  OFFICER. 

Offences  by.     See  Criminal  Law. 

JUJU.    See  Fetish. 

JURISDICTION  OF  COURTS.     See  alao  Civil  Procedure;  Crijctnal  Procedure. 
Cantonment  Courts.     See  Cantonment  Courts. 
Native  Courts.    See  Native  Jurisdiction  I. 
Provincial  Courts.     See  Provincial  Courts. 
Supreme  Court.    See  Supreme  Court. 


JU8TICR 

Offences  against. 


See  Criminal  Law. 


JUSTICE  OF  THE  PEACE. 

Appointment  of 

Commissioner  of  Police  to  be   ... 
assistant 

Jurisdiction  of 

Peace  officer,  included  in  term... 

Prison,  to  be  visitor  of 

Provincial  Court,  to  be  Commissioner  of 
Riot,  duties  in  case  of.    See  Criminal  Law. 

JUSTIFICATION,  LEGAL.     See  Crimin.\l  Law. 


No.  9  of  1902,  s.    4  (8,  4) 
No.  6  of  1901,  s.  10  (1) 
s.  10  (2) 
No.  9  of  1902,  8.  10 
No.  23  of  1904,  sch.  L,  s.  1 
No.  8  of  1902,  s.  12 
No.  9  of  1902,  8.    4  (5) 


33,5 
112 
112 
336 
657 
317 
335 


JUVENILE  OFFENDER. 

Whipping  ol    See  Cantonments ;  Criminal  Law ;  Master  and  Servant. 

KEYES,  CAPTAIN. 

Murder  ol    See  French  Prisoners  Surrender. 


KIDNAPPING.    See  Criminal  Law. 

LAGOS.     See  also  FuomvE  Offenders  ;  Customs  Tariff. 

Judges  of,  to  be  Judges  of  Supreme  Court    ...     No.  6  of  1902,  ss.  4,  5 

LAND. 

L  General. 
n.  Crown  Lands. 

III.  Public  Lands. 

IV.  Land  Revenue. 

V.  Registration  of  Instruments  Affecting  Land. 

I.  General. 

Definition  of       

Execution  against.    See  Civil  Procedure. 
High  Commissioner,  consent  of,  when  neces- 
sary to  acquisition  of 
effect  of  not  obtaining... 

form  of 

penalty  for  not  obtaining 
proceedings  at  instance  of 

Meaning  of         

Non-native,  acquisition  of,  from  native  by  ... 
consent  of  High  Commissioner  to 
interests    void    if    consent    not 

obtained  by       

penalties  incurred  by       

J  proceedings  against        

P-rocedure    against    non-natives    imlawfuUy 
/  acquiring         


198 


No.  1  of  1900,  s.  19 

...   44 

No.  8  of  1900,  s.  2 

...   55 

„     s.  4 

...   55 

„       8.   3 

...   55 

8.  12 

...   56 

s.  11 

...   66 

No.  1  of  1900,  s.  19 

...   44 

No.  8  of  1900,  8.  2 

...   56 

8.  2 

...   65 

8.  4 

...   65 

8.  12 

...   56 

8.  11 

...   56 

88.  11,  12 


56 
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LAND— ^mm/imW.  '' 

IL  Crowk  Lamim. 
High  OommiMioner,  powen  of  sale,  etc,  of  ... 

regulations  by 

vested  in...    *    

Lease  of* 

fbnns  of  

Niger  Company.    Set  Royal  Niger  Company, 

BegistratioQ  of 

Regnlations,  High  Commissioner  may  make... 

Rereniie,  application  of,  from 

Boads,  land  near,  declared  to  be         

Royal  Niger  Company,  lands  of         

list  of 

Sale  of     

forms  of 

II L  Ptblic  Lakml 

Declaration  of,  in  what  cases 

registration  of 

High  Commissioner,  declaration  of  by 

management  by 

regulations  by 

remedies  of        

Leaseof 

Legal  proceedings  in  respect  of  

Rerenne,  application  of,  from 

Saleof     

IV.  Laxd  Rbvbhtjb. 
Assessments  for 

appeal  against  

Chie&,  payment  by,  of 

penalty  on,  with  respect  to      

Community,  payment  by  

penalty  on,  with  respect  to 

Contravening  law  as  to...  

aiding  in       

Discloeure,  full,  for  purposes  of  

Exemption  from  liability  to     

High  Commissioner,  appeal   against  assess- 

mentto    

exemption  by 

regulations  by 

Interpretation     

Regulations         

Reeident,  assessments  by         

Tribute,  payment  by  chief,  of 

community,  of 

V.  LaXD*,   REOBTRATIOlf   OF  iKSTErMBKT  AfFBCTINO 

Asaba,  registrations  at,  how  dealt  with 
Certificate  of  proof  of  instrument 

registration  to  be  made  on  instru- 
ment  

Copies  of  instruments,  certified,  how  obtaiued 

foreign  instruments 

instruments,  fees  for 

where    originals    des- 
troyed       

when  evidence 

Crown  lands,  registration  of     

Duplicates  of  instruments  registered 

Bntfurce  in  register  books  not  to  be  made     ... 
Error*  in  register  books,  how  corrected 

Ftoes,  registration  

Foreign  country,  registration  of  instrument 
executed  in 


No. 

16  of  1902, 

s.    4 

...     414 

♦» 

s.    6 

...     414 

M 

ss.    2,7 

418,414 

»» 

s.    4(1) 

...     414 

»» 

s.    4(2) 

...     414 

♦1 

s.    3 

...     414 

M 

s.    6 

...     414 

>» 

8.      5 

...     414 

No. 

9  of  1903 

,s.    2 

...     482 

No. 

16  of  1902 

,8.     3 

...     414 

»» 

nrh. 

...     415 

IV 

s.    4(1) 

...     414 

»» 

s.    4(2) 

...     414 

No. 

8  of  1900 

,s.    6 

...       55 

)) 

8.     6 

...       55 

n 

s.    5 

...       55 

n 

8.     7 

...       56 

n 

8.     9 

...       56 

i> 

B.  10 

...       56 

)) 

8.     7 

...       56 

»i 

8.  10 

...       56 

1) 

8.     8 

...       56 

»» 

8.     7 

...       56 

No. 

4  of  1904 

,8.      6 

...     531 

»» 

8.     7 

...     581 

It 

88.     3,5 

530,  531 

n 

8.     8 

...     531 

»« 

88.     4,  5 

530,531 

»» 

8.  10 

...     532 

»> 

88.     8,  10 

531. 532 

»» 

88.     9,  11 

...     582 

»» 

88.     8,  10 

631, 532 

»» 

8.     5 

...     531 

*t 

8.     7 

...     531 

»» 

8.      5 

...     531 

»» 

8.  12 

...     532 

»» 

8.     2 

...  .530 

»» 

8.  12 

...     532 

)« 

88.    6,7 

...     531 

yy 

88.     3,5 

530,531 

>» 

88.     4,5 

530,531 

•INO 

No. 

10  of  1901,  B.    5 

...     124 

»> 

8.  10  (3) 

...     125 

»» 

8.15 

...     126 

}) 

8.23 

...     127 

,» 

8.12 

...     125 

•» 

8.14 

...     126 

f» 

8.  18 

...     126 

ij 

8.24 

...     127 

No 

16  of  1902,  s.    3 

...     414 

No. 

6  of  1901,  s.  18 

...     126 

)> 

s.  17 

...     126 

»i 

8.16 

...     126 

n 

S.14 

...     126 

S.12 


125 
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LiAND—V.  Lakds,  Rbowtuation  or— continued. 

Index  of  register  books,  contents  of 

No.  10  of  1901 

,  8.  16 

...     126 

Instruments,  certiiicate  of  registration  on      ... 

)) 

s.  15 

...      126 

proof  on     

ji 

s.  10 

(3) 

...     125 

contents  of,  brought  for  regis- 

tration            

It 

s.    7 

...     124 

defect  in,  not  cured  by  registration 

t) 

s.  21 

...     127 

duplicate  of,  to  be  sent  to  secre- 

tariat  

■» 

s.  18 

...     126 

executed     in    foreign    country. 

registration  of          

,^ 

s,12 

...     125 

executed     in    foreign    country. 

proof  of         

,, 

€,  10 

{lb) 

...     125 

executed    in    H.M.'s    dominions 

proof  of         

,, 

s.  10 

(Ic) 

...     125 

executed  in  Protectorate,  proof  of 

)* 

s.  10 

ia) 

...     125 

how  entered  in  register  books    . . . 

)t 

s.  16 

...     126 

endorsement  on,  on  proof 

»» 

s.  10 

(2) 

...     125 

meaning  of           

1? 

s.    2 

...      123 

oath  to  be  taken  on  proof  of 
priority  of  registered      

If 

8.     9 

(2) 

...     124 

»» 

ss.  19, 

20 

...     127 

proof  of     

8.     9 

...     124 

what,  may  be  registered 

»» 

8.     6 

...     124 

Judgment,  court  to  transmit  copy  of 

»> 

8.  11 

...     125 

registration  of         

8.  11 

...     125 

Natives,  re^stration  of  lands  granted  by 

»» 

8.      8 

...     124 

Oath  to  be  in  writing 

»» 

8.22 

...     127 

made  on  proof         

8.     9 

(2) 

...     124 

Plan,  duplicate  of,  to  accompany  instrument... 

^       »» 

s.  13 

...     126 

not  required  for  wills  or  probates 

»» 

s.    7 

...     124 

to  be  attached  to  instrument      

8.     7 

...     124 

Priority  of  instruments 

>» 

S3.  19, 

20 

...     127 

Probate,  meaning  of      

>» 

8.     2 

...     123 

plan  need  not  be  attached  to 

)) 

8.      7 

...     124 

registration  of 

>» 

s.  11 

...     126 

Proof  of  instruments,  before  whom     

)) 

8.  10 

...     125 

oath  on 

if 

s.  22 

...     127 

Public  lands,  registration  of     

Register  books,  errors  in           

No.    8  of  1900 

,  s.    6 

...       65 

No.  10  of  1901 

,8.17 

...     126 

entry  of  Asaba  regulations  in 

If 

8.     6 

...     124 

index  to            

»» 

8.  16 

...     126 

inspection  of 

»> 

8.25 

...     127 

keeping  of        

Registrar  of  Supreme  Court  to  keep  registry 

fj 

8.  16 
8.     3 

...     126 
...     123 

appointment  of  deputy        

»» 

s.    4 

...      123 

keeping  of  register  books  by 

»> 

s.  16 

...     126 

meaning  of     

>» 

s.    2 

...     123 

protection  of,  against  actions 

»» 

8.26 

...     127 

Registration,  effect  of 

»» 

88.  19, 

20 

...     127 

not  to  cure  defect  in  instrument 

)} 

s.  21 

...     127 

of  grants  by  natives       

»» 

8.     8 

...     124 

prior         

»> 

88.    19, 

20 

...     127 

Registry  to  be  kept  at  Supreme  Court 

»» 

B.     3 

...     123 

Searches 

ji 

8.23 

...     127 

feesfor 

M 

8.  14 

...     126 

Sub-registries,  creation  of        

») 

8.     4 

...     123 

Supreme  Court,  registry  to  be  kept  at 

»» 

8.      3 

...     123 

»> 

8.     2 

...     123 

plan  need  not  be  attached  to      

)» 

8.     7 

...     124 

proof  of      

)> 

8.     9( 

2) 

...     124 

LARCENY. 

references  to       

No.  23  of  1904 

8.  3  (2) 

542 

LATRINES.    See  Cawtonmbnts. 

LAW.    See  Common  Law;    Imperial  Statutes;    Nobtheu.n  Nig:uia  Ordek  i.\ 
Council,  1900;  Peoclamations. 

62 
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LEGISLATION. 

Method  ot    Sw  Northern  Nigeria  Order  in  Conndl ;  Prodamatians. 

LETTERS.    See  Criminal  Law  :  Post  Office. 

LIBEL.    See  CaisnN al  Law,  mb  tit. :  DsFAXAToar  Mattbr. 


See  Criminal  Law. 


LIFE. 

Acts  affecting. 

LIQUOR. 

I.   LiQTTOBS,  SPIBITVOrS,  AND  W1NB8. 

II.  Liquor,  Natitb. 

Liquors,  SpiRirrorg,  and  Winbs. 
Forfeiture  of  illegally  imported 

ships,  etc.,  illegally  carrying 
High  Commissioner,  permits  to  sell  by 

regulations  by 
Importation,  illegal,  forfeiture  on 

presumption  of  ... 
penalties,  in  respect  of  ... 

how  ^rmitted 

permit  for  

Interpretation 

Licenses  for  sale  

duties  on        

Natives,  ^riving  to,  forbidden 

in  possession  of,  penalties  on 

Non-natives  in  possession  of 

penalties  on  

Penalties  on  illegal  importation 

recovery  of         

on  sale  of  

Permit  for  importation  of        

inspection  of  

Sale  of,  conditions  of 

licenses  for       

penalties  on      • 

Search,  powers  of         

Secretaiy  to  Administration,  permits  by 

II.  Liquor,  Nattvb. 
Cantonment  Magistrate,  license  by    ... 
High  Commissioner,  regulations  by  ... 
Informers,  payments  to            ...    *    ... 
Licenses,  for      

duration  of     

duties  on        

grant  of  

revocation  of 

two,  grant  of 

Licensed  premises,  restriction  to 
Manufacture  of,  license  for 

Meaning  of        

Penalties  

Resident,  license  by      

may  grant  two  licenses 

Regulations        

Sale  of,  license  for        

Search,  powers  of  

LOCK-UP.    See  Prisons. 


LOTTERY.     See  Criminal  Law. 

LUNATIC.    See  Criminal  Law  ;  Crishnal  Procbpurb  L  ;  Prisons. 


^0.  1  of  1902, 

8.   17 

...     154 

}* 

s.  16 

...     154 

s.  11 

...     153 

»» 

s.  19 

...     154 

t) 

ss.  16,  17 

...     154 

ti 

s.    8 

...     153 

s.    8 

...     153 

^^ 

ss.    3,4 

...     152 

j^ 

8.     4 

...     152 

»» 

8.      2 

...     152 

»» 

8.   11 

...     153 

*« 

8.    11 

...     153 

8.    14 

...     154 

j» 

8.      7 

...     153 

»» 

8.      8 

...     153 

»» 

8.      9 

...     153 

»♦ 

ss.     5,9 

...     153 

8.  18 

...     154 

j^ 

ss.  12,  13 

153,  154 

t) 

s.    4 

...     152 

»» 

8.     6 

...     153 

8.  10 

...     153 

»« 

B.  11 

...     153 

)} 

ss.  12,  13 

153,  154 

)) 

s.  15 

...     154 

»» 

s.    3 

...     152 

No.  7  of  1903 

,   8.      4 

...     465 

j^ 

8.   12 

...     466 

yy 

8.  10 

...     466 

}) 

8.     3 

...     465 

)) 

8.     8 

...     466 

8.      5 

...     465 

)) 

r.     1,2,3 

...    467 

8.     4 

...    465 

8.     4 

....     465 

t) 

8.     7 

...     466 

s.    6 

...    465 

8.      3 

...    465 

s.    2 

...    465 

s.    9 

...    466 

s.    4 

...    465 

f) 

s.    7 

...    466 

s.  12 

...    466 

8.     3 

...    465 

>v 

8.   11 

...    466 
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MACHINERY. 
Offences  as  to. 


8$s  Oriminal  Law. 


MAIMING.    See  Criminal  Law. 

MALICIOUS  INJURY.    SeeBAUAOB;  Criminal  Law 

MANAGER.    See  Civil  Procedure  L;  Minerals. 

MANSLAUGHTER.    See  Criminal  Law. 

MARINE  DISCIPLINE.     • 

Cargo  unlawfully  carried  by  crew      

Crew,  definition  of 

cargo  unlawfully  carried  by     

offences  for  which  punishable 

passengers  unlawfully  carried  by 
payment  of,  for  completing  voyage     . . . 

voyage  to  be  completed  by       

Offences  against  

place  of  trial  of        

who  may  prosecute 

Passengers,  crew  unlawfully  carrying 

Prosecute,  who  may      

Ship,  definition  of         .*. 

Venue  of  offences  

Voyage,  definition  of 

to  be  completed  by  crew      

See  also  Criminal  Law. 

MARKET.    See  Cantonments. 

MARKSMAN.    See  Illiterate  Person. 

MARRIAGE. 

Offences  respecting.    See  Criminal  Law. 

MASTER  AND  SERVANT. 

Absconding  defendant 

Agents,  ][nx>visions  as  to  

Apprentices,  decoying 

removing  from  jurisdiction 

wages  of  ,  retained         

Apprenticeship,  age  for,  determining. . . 

by  parents,  etc 

person  himself    

resident 

deed  of,  assigning    

Resident  to  approve 

Attorney,  powers  of      

Capitation  fees 

Carriers,  disabled,  leaving  behind     ... 

loads  of  

Contracts,  made  abroad  

deductions  under     

determination  of      

disputes  under,  settling      

duration  of 

in  duplicate,  execution  of 

ezpirmg  on  ioumey 

inspection  of  written  

misconduct  under 

whipping  for     ... 
production  of,  on  return  of  employed 

shipping        

Decoying  servant  

Deductions  when  not  allowed 

Exemption  from  law  as  to       


►.  17  of  1900,  8. 

4 

...   59 

,,        8. 

2 

...   59 

„        8. 

4 

...   59 

8. 

5 

...   60 

8. 

6 

...   60 

8. 

3 

...   59 

„        8. 

3 

...   59 

„        8. 

5 

...   60 

8. 

6 

...   60 

„        8. 

7 

...   60 

8. 

4 

...   59 

8. 

7 

...   60 

„        8. 

2 

...   59 

„        8. 

6 

...   60 

„        8. 

2 

...   59 

8. 

3 

...   59 

No.  22  of  1902,   8. 

88. 


29 

36-40 

26 

25 

27 

22 

19 

21 

20 

23 

24 

36-40 

8(i) 

2,3 

1,3 
41 

6 
14 

28-30 
13 
12 
15 
12 

30,  32 
31 

5 
43 
18 

6 
42 


...  440 

442,  443 

...  440 

...  440 

...  440 

...  439 

...  439 

...  439 

...  439 

...  439 

...  440 

442,  443 

...  436 

...  451 

...  451 

...  443 

...  451 

...  438 

...  440 

...  438 

...  438 

...  438 

...  452 
440-442 

...  442 

...  451 

...  444 

...  439 

...  451 

...  443 

52  a 
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MASTER  AND  QERYAKT— continued. 

Extra  local  oontract,  entering  into     1 

food  for  employed 
fraud  in  obtaining 
honseB  for  employed     . . . 
medicine  for  employed... 
notice  of  return  of  emplo3red 
permits  to  engage 
Evidence,  duplicates  of  contracts  to  be 

Fines,  application  of     

Foreign  contract,  bond  in        

entering  into  

fraud  in  obtaining 

notice  of  return  of  employed 
permit  to  engage  on 

Foreign  state,  recruiting  by 

Harbouring  servant      

High  Commissioner,  exemptions  by 

recrmting,  powers  as  to 
regulations  by  ... 

Interpretation 

Maintenance  of  relatives  

Mining,  food  of  persons  employed  in 

housing  of  persons  employed  in 
medicines  oi  persons  employed  in     ... 

Permit  to  engage  '        

Recognisances 

Recruiting  

Regulations         

Resident,  apprenticing  by        

contiaicts  before       

to  approve  deeds      

permits  by 

Wages,  accruing,  not  arrestable  

implied  contract  to  pay  

during  imprisonment,  pay       

how  paid  

Whipping  juveniles      

MASTER  OF  SHIP. 

Powers  of.     See  Criminal  Law ;  Marine  Discipline. 
Opening  letter  bag        

MATRIMONIAL  CAUSES. 

Jurisdiction  in 

MATRON  OF  PRISON.     See  Prisonb. 

MATTER. 

Meaning  of         

MEASURES.    See  Cantonments. 

MEAT. 

Offences  as  to.     See  Criminal  Law. 

MEDICAL  TREATMENT. 

Offences  arising  out  of.     See  Criminal  Law. 

MEDICAL  OFFICER.    See  Prisons. 


MERC^. 

Prerogative  of.     See  Pardon. 

MILITARY  FORCES. 
Definition  of 
Offences  by  and  against. 


J^o. ' 

12  of  1902, 

88.  8,10 

... 

436 

r.  8,  11 

451 

,452 

»» 

s.  11 
r.  9,  11 
r.  10,  11 
r.  4,7 

437 
452 
452 
451 

»» 

s.  5 
8.  12 

436 
438 

,^ 

s.  33 

... 

442 

11 

8.  9 

437 

ss.  8,  10 

436,437 

,j 

8.11 

... 

437 

)• 

r.  4,7 

451 

8.  5 

... 

436 

)f 

88.  3,4 

435 

»» 
»» 

8.  18 

8.42 

439 
443 

5» 

8.  3 

... 

435 

»» 

8.42 
8.  2 
8.  S[C) 

... 

443 
434 
437 

»> 

r.  8,11 

436,  437 

?» 

r.  9,11 

... 

437 

»» 

r.  10,  11 
88.  6-7 

... 

437 
436 

»» 

88.  30  (2), 

33  441 

,442 

>» 

ss.  3,4 

... 

435 

J» 

8.42 

443 

»» 

8.20 

439 

J» 

8.  8 
8.24 

... 

436 
440 

»» 

88.  5,6 

436 

»5 

8.34 

8.17 

8.35 

8.  16 

... 

442 
439 
442 
439 

f9 

8.31 

442 

ne. 

No. 

18  of  1900, 

8.27 

67 

No. 

6  of  1902, 

8.  14 

185 

No. 

6  of  1902, 

8.  2 

180 

No. 

9  of  1902, 

8.  2 

... 

334 

No.    1  of  1900,    8.  19 


44 


See  Criminal  Law ;  Northern  Nigeria  Regiment. 
MILriARY  STORES.    See  Arms,  Ammunition  and  Gunpowder. 
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MHJTARY  OFFICER.    See  Northern  Nigeria  Rboimbnt. 

MINERALS. 

Accounts,  accurate,  to  be  kept No. 

inspection  of 

Agent,  liabilitjr  of         

Attorney,  liability  of 

licfflisee  to  appoint 

Cattle,  depasturing        

Compensation  for  land  taken  from  licensee  ... 

payment  of        

Duties,  assessment  of 

on  default  

appeal  against 
notice  of 
suing  for 

collection  of       

powers  for  

payable 

stamp      

Entry  on  land  by  High  Commissioner 

under  license 

Excepted  districts,  declaration  of       

Expenses,  recovery  of 

Fees,  recovery  of  

High  Commissioner,  application  for  licenses  to 
powers  as  to  compensation 
disputes  by,  settlement  of 
distress  on  order  of 
entry  on  land  by 
excepted  districts  by 

inspection  by      

licenses  to  mine  by 

prospect  by  ... 

regulations  by     

revocation  by      

survey  of  land  by  order  of 
timber  of,  powers  as  to  ... 
workmen,  more,  by  order  of 

Interpretation 

Iron,  mining  for,  by  native      

Juju,  putting,  on  land 

license  to  mine,  application  for  

false  informa- 
tion in 
compensation     for     damage 

under       

concurrent     

duration  of 

duties  under 

extent  of        

form  of  

grant  of        

discretionary 
interference  with  public  rights 

under         

interference    with    railways 

under         

officer  not  to  be  interested  in 
penalty  for  mining  without. . . 

registration  of  

assignment  of 
rent  under 
revocation  of. 
rights  imdcr  . 
surrender  of  . 
transfer  of 


5  of 

1902,  s.  43 

169 

»» 

r.  22 

176 

)> 

s.  24 

166 

»» 

s.  24 

166 

>» 

s.  49 

170 
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LioenM  to  prospect,  application  for 

disputofl  under 

entry  on  land  under 

grant  of 

discretionary     ... 

inspection  of       

interference  with    public 

rights  under 

interference  with  railways 

under 

officer  not  to  be  interested 

in  

penalty    for    prospecting 

without 

renewal  of  

revocation  of       

rights  under       

exclusive 

fees  for 

form  of 

rights  under  ... 
surrender  of  ... 
transfer  of 

general     

duration  of 

form  of    

transfer  of 

Manager,  liability  of 

Mine,  injurinp^.     See  Cnminal  Law. 

inspection  of        

interfering  with 

work  on,  commencing 

effectual  

proper  

workmen  on,  number  of 

Native,  exemption  in  favour  of  

OCFenoes  as  to.    See  Criminal  Law. 

Officer  not  to  have  interest  in  license 

Penalty,  recovery  of      

Plans,  inspection  of       

keeping  of  

scale  of    [][ 

Potash,  winning  of,  by  natives *.. 

Profits,  estimation  of *. 

statement  of,  annual 

delivery  of,  default  in  ... 

no  dividend 

before   ... 

false        

by  representative 

verification  of 

Public  rights,  interference  with  

Railways,  construction  of        ,[\ 

interference  with ].. 

Receiver,  liability  of     [[[ 

Reg^ulations         

Rent  under  licenses  to  mine     

recovery  of  

Roads,  construction  of ,[[ 

interference  with  ,,, 

Salt,  mining  for,  by  native      

Secretary     to     Administration,    applications 

through  

Secretary  to  Administration,  notice  appointing 
agent  to  ...        _        _ 
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Stone,  qtiarrying  for,  exemption  of    

Survey  of  land 

Timber,  cutting  of         

Treasurer,  collection  of  duties  by       

powers  as  to 

protection  of 

summons  to  witness  by     

Water,  use  of      

Workmen  in  mine,  list  of        

number  of  

MINES.    See  Minb&als. 

MINISTER. 

Violence  to,  of  religion No.  23  of  1904,  sch.  I.,  s.  187  ...     608 

MISDEMEANOUR.    See  Cbiminal  Law. 

MISPRISION  OF  TREASON.    See  Criminal  Law. 

MISTAKE 

Of  &ct.    See  Criminal  Law. 

MONEY.    See  Coin. 

MONEY    ORDERS.    See  Criminal  Law  ;  Post  Ofpicb. 

MONTH 

Means  calendar  month No.  1  of  1900,  s.  19  ...       44 

MORTGAGE. 

Suits  relating  to,  where  to  be  tried.     See  Civil  Procedure. 
In  lieu  of  sale  in  execution.    See  Civil  Procedure. 

absence  of  judgment  debtor.    See  Civil  Procedure. 
Transfer  of  land  subject  to,  m  execution.     See  Civil  Procedure. 
Fraud  in  mortgage  of  land  or  goods.    See  Criminal  Law. 
Stamp  on.    See  Stamps  (Duties). 

MOTION.    See  Civil  Procedurb. 

MULE.    See  Caitlb. 

MUNITIONS  OF  WAR.    See  Arms,  Ammunition  and  Gunpowdbr. 

MURDER.    See  Criminal  Law. 

MUTINY.    See  Criminal  Law  ;  Northern  Nigeria  Regiment;  Police. 

NATIVE. 

Credit,  obligation,  when  not  enforceable  against  No.  6  of  1 902,  s.  55  ...     1 92 

No.  9  of  1902,  8.  24  ...     340 

Definition  of        No.  1  of  1900, 8.  19  ...       44 

Liquor.    See  Liquor  11. 

giving,  etc.,  to.    See  Liquor  I. 

Minerals,  exemption  as  to,  in  favour  of         ...  No.  5  of  1902,  s.    3  ...     161 

NATIVE  CHIEF.     See  Chief. 

NATIVE  COURT,    fi^*  Native  Jurisdiction. 


NATIVE  CUSTOM. 

Application  of No.  5  of  1900,  8.    8 

pfoofof No.  9  of  1902,  8.    9(2) 

Regard  to  be  paid  to      Northern  Nigeria  Order  in  Council,  1 899,  s.  6 

No.  6  of  1902,  8.  18 
No.  9  of  1902,  8.    9 


52 

336 

9 

184 

336 
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NATIVE  JITRISDICTTON. 

Nativb  CorBTB — 

Advocates  in       

Appeals  from      

Code,  Criminal,  not  applicable  in        

Constitution  of 

Corruption  of      

Decisions,  alteration,  etc.,  of 

Establishment  of  

Fees,  disposal  of  

High  Commissioner,  powers  over 

Fines,  disposal  of  

Head  chiefii,  who  are     

fees  and  fines  to  go  to    

High  Commissioner,  reports  to  

rules  by 

Judges,  appointment  of  

Jurisdiction  of 

persons  exempt  from 

arrest  of 

Law  to  be  administered  

Mallam,  appointment  of  

Minutes  of  cases  heard  in        

Offenders,  arrest  of        

Principal  emirs,  who  are  

fees  and  fines  to  go  to 
Provincial  Courts,  to  execute  orders  of 

transmission  of  offenders  to 

Punishments,  nature  of  

Resident,  establishment  by      

judges  when  appointed  by 

minutes  of  cases  to  go  to     

reports  to  Hi^h  Commissioner  by  . . . 

review  of  decisions  b^         

Sentence,  alteration  of,  by  Resident 

Supreme  Court,  to  execute  orders,  etc.,  of 

Transfers  from  Cantonment  Courts     

to  Provincial  Courts  

NAVAL  STORES.     See  Abuts,  AMMUNinoit  and  Guwpowdbr. 

NAVIGATION 

Of  River  Niger.    See  Niger,  Navigation  of  River. 
Offences  as  to.     See  CriminaJ  Law ;  Marine  Discipline. 

NECESSARIES  OF  UFK     See  Criminal  Law. 

NEGLIGENCE.    See  Criminal  Law. 

NEUTRALITY.    SeeB&msn  Protectorates  Neutrality  Orders  in  Council,  1904. 

NIGER,  NAVIGATION  OF  THE  RTVER. 


Alteration  and  amendment  of     ... 

Commencement  of 

Courts,  what,  to  have  jurisdiction 

Interpretation        

Laws  applicable 

Navigation,  regulations  as  to    ... 

taxes,  tolls  on 

Offences,  venue  of 

Penalties  for  breaches  of  regulations 

where  enforceable ... 
Regulations  as  to  navigation 
tolls,  etc 

penalties  for  breaches  of 
Revocation  of  Order  in  Council ... 
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No 
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88.  13, 
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Order  in 
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NIGER,  NAVIGATION  OF  THE  BIVER— continued. 

River,  meaning  of 

Southern  Nigeria,  Order  in  Council  applies  to 

Venue  of  offences 

Vessel,  subject  to  municipal  laws         

meaning  of  

public,  not  included        

NIGER,  PASSAGE  IN  TRANSIT  OF  VESSELS  ANI 

(Niger  Transit  Order  in  Council, 

Agent,  responsible,  naming  of 

breaking  of  seals,  to  notify        

copy  of  manifest  for        

Alteration  and  amendment  of  Order  in  CoimcU 

Bulk,  breaking      

Charges  on  vessels  and  goods 

Clear,  vessels  to 

where  

Commencement  of  Order  in  Coimcil     

Courts,  which  to  have  jurisdiction        

Clearance  papers,  contents  of     

Customs  stations,  clearance  of  vessels  at  

declaration  of  goods  at        

Ustof 

transit  certificates  given  up  at 
Customs  authority,  powers  and  duties  of : — 

Importation,  re-entry  of  goods  for 

Inspection  of  papers  of  vessel        

Land,  goods  partly  in  transit  by 

Landing  of  goods     

Manifest,  retention  of  copy  of        

No  charges  for  supervision  by       ... 

Sealing  

Shipping  of  goods 

Time  limit  for  goods  and  vessels , 

Transit  certificate,  inspection  of 

Customs  duties,  none  payable 

Dues  payable        

Entry  into  port     

ports  of       

re-entry  for  importation  at  

Flags  of  vessels  in  transit  

French  enclave,  goods  consigned  to      

Fuel,  taking  in  of 

Goods,  agent  in  charge  of  

declaration  of       

guard  may  accompany 

land,  partly  in  transit  by  

landing  of... 

manifest  of  

packing  of 

re-entiy  of  goods  for  importation         

seals  on 

breaking  of        

shipping  of  

time  limit  for        

transit  of 

certificate  for       

Guard  may  accompany  goods 

Importation,  re-entry  of  goods  for        

Interpretation       

Land,  goods  partly  in  transit  by  

Laws  applicable 

Lights  on  vessels  in  transit        

Muiif  est  of  goods 

by  whom  copies  retained     ... 
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NIGER,  PASSAGE  IN  TRANSIT  OP  VESSEL 
continued, 

Manifeet  of  goods,  delivery  up  of  

deforiptioii  of  goods  in 

force  of  

Niger,  metning  of  River 

Offeooee,  Yenue  of 

Penaltiet 

Provisions,  taking  in  of 

Regulations,  altmtions  and  amendment  of     ... 

commencement  of 

force  of       

new,  by  whom  to  be  made 

penalties  for  breach  of     

Regulations,  revocation  of  

in  Schedule,  operation  of 

Revocation  of  Order  in  Council 

Seals,  breaking  of 

condition  of,  at  end  of  transit      

on  goods     

hatches  or  holds  

removal  of        

Southern  Nigeria,  operation  in 

Time  limit  for  goods  and  vessels  

Transit  oertiflcate  for  vessel       

delivery  up  of  

effect  of  

inspection  of 

Transit  oer^cate  for  goods       

delivery  up  of  

effect  of  

inspection  of 

new,  grant  of 

Venue  of  offences 

Vessels,  clearance  of        

flags  of 

lights  of 

meaning  of  

papers  of 

subject  to  municipal  law  

time  limit  for 

touching  at  ports  of  entry        

transit  of 

certificate  for     


AND  GOODS  ON  RIVER- 
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...   22 

r.  4 

...   22 

r.  3 

...   22 

r.  10 

...   23 

r.  11 

...   23 

r.  10 

...   28 

r.  10 

...   23 

r.  12 

...   28 

8.  6 

...   21 

r.  1 

...   22 

r.  6 

...   22 

r.  6 

...   22 

s.  2 

...   20 

r.  1 

...   22 

8.  7 

...   21 

r.  17 

...   24 

r.  7 

...   22 

s.  3 

...   21 

r.  2 

...   22 

NIGHT.    See  Criminal  Law  ;  Criminal  Pbocedxtre. 
NOLLE  PROSEQUI,    See  Criminal  Procbdurb  L 


NON-NATIVE. 

L    Position  op. 
IL    Rbgistration  of. 

L    Position  op. 

Administration  of  estates  of.     See  Probate  and  Administration. 
Cantonments,  living  in.     See  Cantonments. 

Credit  to  native,  giving No.  6  of  1902,  s. 

No.  9  of  1902,  s. 

Death  of,  notification  ol    See  Deaths,  notification  of. 


56 
24 


Definition  of 

Land,  acquiring,  from  native.    See  Land  L 

Liquor,  reg^ulations  as  to.    See  Liquor  I. 

Native  Court,  not  subject  to     

Registration  of.     See  Non-native  II. 

Slave,  possessing.     See  Slavery. 

Unsettled  district,  entering.     See  Unsettled  Districts, 


No.  1  of  1900,  s.  19 


No.  5  of  1900,  s.  6 


192 
340 
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NOK-NATTVE— AHififMfMf. 
H.  Rboistration  of. 

Assodatioii,  non-native,  to  register    

Company,  non-native  to  register         

Court  may  order  registration  of  finding 

Depnty-Begistrars,  appointment  of 

to  send  copies  of  entries... 

High  Commissioner,  regulations  by 

Non-native  failing  to  register,  ^ect  of 

penalty  for    ... 
not  continuously  resident,  regis- 
tration by  

registration  not  conclusive  as  to 

being      

residents  to  register        

Officials  need  not  register        

Registration,  annual     

attendance  for 

certificate  of       

&lse  particulars  for  purposes  of 

neglecting,  effect  of      

non-conclusive  as  to  status 

of  Order  of  Court  as  to  status  ... 

penalty  for  non-  

Registrar,  meaning  of 

Resident  to  be  

Registries,  establishment  of     

Reg^ulations  by  High  Conmiissioner 

Residents  to  be  Re^trars       

Sub-Registries,  copies  of  entries  in    

establishment  of        

NON-SUIT.    See  Civn.  Procbdubb. 
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„        S. 
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8. 
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„        8. 
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„        8. 
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„        8. 

11 
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„        8. 

14 

...  468 

„        S. 

16 

...  468 

,»       .8. 

15 

...  468 

„        8. 

17 

...  468 

„        8. 

13 

...  468 

„        8. 

3 
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8. 

4 

...  467 

8. 

4 

...  467 

„        8. 

18 

...  468 

8. 

4 
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6 
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5 
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NORTHERN  NIGERIA. 
Limits  of        


Northern  Nigeria  Order  in  Council,  1899,  s.  2., 


NORTHERN  NIGERIA  ORDER  IN  COUNCIL,  1899. 
Africa  Order  in  Council,  repeal  of 

Commencement  of        

laws  in  force  at 
GU>vemment  of,  provisions  for 
High  Commissioner,  appointment  of ... 
powers  of 

Interpretation 

Laws  in  force  at  commencement  of    ... 

Legislation  by  Proclamation 

disallowance  of 

Native  law  to  be  respected       

Officers,  appointment  of  

duties  of  

removal  of       

suspension  of 

Pardon,  power  of  

Proclamation,  legislation  by 

disallowance  of 

publication  of 

Protectorate,  limits  of 

(Government  of 

Public  seal         


NORTHERN    NIGERIA    REGIMENT. 

Absence  without  leave 

Accountant,  responsibility  for  money  of 
Active  service,  provisions  applicable  on 

when  not  on 
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8.  15 

11 

... 
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8 
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8.  10 

10 
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10 
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... 

8.  7 
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NORTHERN  NIGERIA  ILElQJMEST—cotUinued. 

Administration  of  estates         

creditors  in,  rights  of 
debts  in,  payment  of 
medals,  etc.,  disposal 

of  

nniforms,  disposal  of 
midisposed  property 

in 

Army  Act,  1 88 1,  application  of  

Application  of  proclamation  to  West  African 

Frontier  Force        

Apprentice,  returning,  to  master        

Arrest,  provisions  as  to  

Civil  contracts,  enforcement  of  

Courts,  jurisdiction  of     

excluding 

power,  refusal  to  assist 

process,  liability  of  soldiers  to 

Commandant,  duties  of  

C.  O.,  confirmation  of  sentences  by 

proceedings  before  

Complaints  by  soldiers  of         

Constitution  of 

Courts  martial 

contempt  of       

convenmg  of 

description  of 

jurisdiction  of,  excluding 

powers  of  

presidents  of     

procedure  of     

punishment  by 
sentenooB  of,  confirming 

Creditors,  rights  of       

Criminal  Code,  applies  to        

Debts,  soldiers  

payment  on  death  of    

Deferred  pay       

advances  from      

forfeiture  of         

payment  of  

Deserter,  dealing  with 

property  of 

Desertion  

repeated         

Discharge  for  certain  causes     

on  completion  of  service    

consequence  of         

formal,  person  subject  to  law  until 

on  notice,  right  to 

Discipline,  conduct  prejudicial  to        

provisions  of  Army  Act  as  to 

Disclosures,  injurious 

Disgraceful  conduct 

Dismissal,  consequences  of       , 

Disobedience       , 

Drunkenness       

fines  for,  scale  of , 

punishment  of 

Duties  of 

Employment  of,  outside  Protectorate 

Enlistment,  declaration  on       

fraudulent 

term  of       

Equipment,  offences  as  to        
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8.  42 
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8.  23 
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...  359 
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...  374 
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..357,365 

*             ♦> 

8.  17 
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NOKTHEEN  NIGERIA  REGIMENT— «wf*i«««f. 

Escape,  permitting        No.  10  of  19 

Evidence,  manner  of  taking     

false 

Extortion  

False  accusation  

declaration  

returns       

statement 

Falsifying  documents 

Fines,  disposal  of  

enforcing  

Fraud       

Fraudulent  conduct       

Good  conduct  badge,  forfeiture  of 

pay       

forfeiture  of 
Guards,  of  offences  in  relation  to 
Headquarter's  staff  as  prison  visitors 
High  Commissioner,  courts  martial,  powers  as  to  No. 
deferred  pay,  powers  as  to 
deserter's  property,po  wers 

as  to 

distribution    of     estates, 

powers  as  to 
fines    for     drunkenness, 

powers  as  to 
defimng  duties  of,  powers 

as  to 

flogging,   to  prescribe 

instrument  of 
increase  of,  temporary  by 
lock-ups  by,  creation  of. 
officers  by,  appointment  of 
promotions  by    ... 
reg^ulations  by    ... 
sentences,  confirmation  of 

Hi-treating  soldier  of 

Increase  df,  temporary 

conditions  on  ... 
declaration  on 

pay  on 

Infirmity,  wilfully  increasing 

Inhabitants,  offences  against 

Inquiry,  conduct  of        

Insubordination 

Interpretetion     

Law,  ordinary  course  of,  not  affected  ... 

Lock-ups,  creation  of     

Maiming,  wilful .,.,       

Malingering        

Moneys,  responsibility  for        

Mutiny 

O.  C.  detachment,  powers  of    

increasing 
Offences,  enameration  and  punishment  of 
See  also  Criminal  Law. 

Officers,  appointment  of  

Army  Act  applies  to 

duties  of  

responsibility  for  moneys 
stores 

Pay,  arresting 

during  imprisonment   

Promotions  in  

Hank  m,  order  of     


1)2,  ss.  34  (2),  36  (10).. 
s.  52 


s.  3d 

s.  3d 

s.  35 

s.  35 

s.  35 

s.  35 

s.  35 

8.  46 

8.  45 
s. 
s, 


;i5) 
11) 

14 
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14) 
!l3) 


J  34  (1) 
1.  35  (8) 
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24 

s.  50 

s.  35 

No.  8  of  1902,  s.  12 

*'  10  of  1902,  s.  41  (2) 

s.  25 

s.  64 

,,      ss.  62,  63 

s.  38  (3*) 

„       8.  5 

B.  86  (4) 

s.  27 

8.  43 

B.  6 

8.  6 

8.  13 

8.  42  (b) 

„      8.  35  (18) 

B.  27 

„      8.  28 

8.  29 

„   *    8.  28 

8.  35  (8) 

„      8.  35 

„      8.  52 

8.  35  (2,  3) 

8.  2 

8.  53 

8.  43  • 

8.  35  (8) 

8.  35  (8) 

88.  11,  12 

8.  32 

„      8.  39 

8.  40 

„      88.  32-35 

B.  6 

„      8.  30 

8.  9 

8.  11 
88.  10-12 

s.  56  (3) 

8.  14 

8.  6 

.,      s.  6 
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of  1902,  8.  1ft 

...  869 

B.  16 

...  360 

«.  17 

...  360 

8.  16 

...  860 

«        8,  13 

...  359 

8.  39 

...  874 

8.  32 

...  366 

8.  42 

..  376 

M.  47, 

48 

...  878 

M.  43, 

47 

377,  378 

8.  36 

...  867 

8.  28 

...  368 

8.  61 

...  379 

8.  22 

...  361 

8,  18 

...  361 

8.  66 

...  881 

8.  36 

(8) 

...  368 

88.  10-12 

368,869 

8,  36  (8) 

...  868 

„      8.  36 

16 

...  369 

8.  36 

...  871 

8.   6 

W 

...  857 

8.   6 

...  357 

8.  68 

(1) 

...  S82 

8.  62 

...  380 

NORTHERN  NIGERIA  BXQmSST-4»ntinHeJ, 
R6-6iigftgenieDt  ... 

oonditiooiof 

declaration  <m 

furlough  on     

Haffulationf        ... 

Resident  OTer  detachment,  powers  of 

Sedition 

Sentences,  confirmation  of        

of  corporal  punishment 

imprisonment     

Sentinel,  misbehaviour  as        

Service,  conditions  of,  on  temporary  increase 

forfeited,  restoring     

length  of ,  how  redconed        

prolongation  of  

taking  soldiers  out  of  

Stealing  prop^ty  of  comrade,  etc      

Stores,  reeponsimlity  for  

Suidde,  attempt  to  commit      

Supplies,  miBConduct  as  to       

Traitorous  wOTds,  use  of  

United  Kingdom,  members  of,  sent  to 

Vacancies  in       

Wills,  soldiers' 

Witnesses,  summoning  of        

NOT  GUILTY.    S^  Plbas. 

NOTICE.    See  aleo  Gitil  Procbdurb;  Cbiminal  Procbdubb. 
Of  action.    See  Action. 

NUISANCES.    See  Crimihal  Law  ;  Cantonmbnts. 

OATH,  OFFICIAL. 

Affirmation  in  lieu  of 

Allegiance  

Judicial 

Official     

High  Commissioner,  oaths  to  be  taken  by     ... 
Residents  and  Assistant  Residents,  oaths  to  be 

taken  by      

Other  officers,  oaths  to  be  taken  by     

list  of     

Name  of  Sovereign  for  the  time  being  to  be 

used 

Result  of  not  taking  required 

OATHS. 

Offences  as  to.    See  Criminal  Law. 

In  Supreme  and  Cantonment  Courts.     See  Supreme  Court 

In  Provincial  Courts      No.  9  of  1902,  sch.  I.,  r.  2 

OBSCENE  CONDUCT.    See  Criminal  Law. 

OFFENCE.    See  Criminal  Law;  Criminal  Procbdurb  I. 

OFFICE,  OATHS  OF.    See  Oath,  Official. 

OFFICE  COPY. 

Meaning  of         

OFFICERS. 

Appointment,  etc.,  of     ... 

Customs.    See  Customs. 

JudiciaL    See  Judicial  Officer. 

MedicaL    See  Prisons. 

Military.    See  Northern  Nigeria  Regiment. 

Peace.    See  Criminal  Law. 
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8.  10 

64 

tt 
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»» 

8.  6 

53 

)} 

8.  6 

53 
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88.  7,8 

54 

»l 
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64 

,) 
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54 
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8.  11 

54 
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Northern  Nigeria  Order  in  Council,  1900,  i 


342 


...     180 
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OFFICERS— «wi*ifiwtfrf. 

Police,  officer  ol    See  Police. 

Protection  ag^ainst  actions.     See  Actions,  protection  against. 

Public    See  Public  Officer. 

Inquiries  Into  conduct  of.     See  Inquiries,  Commissions  ol 
Prisons.     See  Prisons. 
Postal     See  Post  Office. 

OFFICIAL  SECRETS.    See  Cbiminal  Law. 

OFFICIAL  SECRETS  ACT,   1889.     See  Appendix. 

OMISSIONS.    See  CBnaiiAL  Law. 

OPEN  SPACE.    See  Cantonments. 

ORDER  IN  COUNCIL. 

Disobeying  No.  23  of  1904,  sch.  I.,  s.  184  ...     607 

ORDER  OF  COURT.    See  Civil  Pbocedure. 

PARCEL  POST.    See  Post  Office. 

PARDON 

Of  person  sentenced  to  death No.  12  of  1903,  s.  121  ...     608 

Power  of Northern  Nigeria  Order  in  Council,  1899,  s.  11...  10 

No.  23  of  1904,  sch.  I.,  s.  20     ...     670 

PARTICULARS  OF  CLAIM.    See  Civil  Procedure. 

PARTIES  TO  OFFENCES         No.23of  1904,sch.I.,ss.7-10...563,  664 

PARTIES  TO  SUIT.    See  Civn.  Procedure. 

PARTNERS. 

Execution  against.    See  Civil  Procedure. 
Offences  by  and  against     See  Criminal  Law. 
Property  of,  how  described  in  criminal  process. . . 
Service  of  writ  on.    See  Civil  Procedure. 
Suits  by  or  against.    See  Civil  Procedure. 

PATENT 

Agent,  licensed 

Application  for,  abandonment  of        

acceptance  of 

extension        

form  of  

fraud  in  

by  legal  personal  representative 

reference  to  examiner  of 

refusal  of        

appeal  on 

on  revocation  for  fraud 

second 

when  void      

who  may  make  

Assessors,  hearing  with 

Attorney-General,  appeals  to 

regulations  by       

witnesses  before    

Costs,  effect  of  certificate  of  validity  on 

Crown  boimd  bjr  letters 

prerogative  saved  

Dama^,  restrictions  on  

Disdamier  

during  action  

revocation  proceedings     ... 
Examiner,  comparison  of  specifications  by     ... 
reference  of  application  to 
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PATENT— iwi^iiiwrf. 

Examiner,  reports  ci,  as  erideaoe      

Exhibition,  showini^  invention  at 

Fees         

failore  to  paj         

relief  from 

roles  as  to 

Fraud,  application  for,  in        

High  Commissioner,  application  for  extension 

to      

High  Commissioner,  assignment  of  inventions 

to      

High  Commissioner,  inter-oolonial  protection 

i>y    

High  Commissicmer,  letters  patent  by 

of  registration  by 
licensee  to  agents  by    ... 

regulations  by 

use  of  inventions  by     ... 

Infringement,  action  for,  aoooont  in 

commencement  of ... 
damages,  restricting 

defences  in 

disclaimer  in 
injunction  in 
ins^tion  in 
limitation  on 
particulars  in 
when  fees  unpaid   ... 

Inter-oolonial  piotectiofi  

International  protection  

Interpretation 

Invention,  model  of,  furnishing  

at  exhibition  

warlike        ...         

Letters,  assignment  of 

contents  of       

dating  of  

duplicate  of      

extent  of  

giantof 

k>int      ...  ...         : 

loss  of   ... 

t«^rm  of 

ceasing  of        

extending        

revocation  of 

sealing  of         

later  application     

I^etters  of  registration 

licensee,  compulMry 

to  agents        

Opposition  to      

appeal  on... 
costs  of 

security  for        

Protection,  complete      

inter-colosual  

international  

provisional 

Ke^9t«f  of         

to  be  evidence        

Kegistrar,  abeence  of 

witnesses  before      

KegulatK«s        

Speoificasiona,  void,  not  pnbliahed      


No. 
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t1 

8.  14 

...  392 

8.  32 

...  398 

1» 

8.  20  (4ft) 

...  393 

8.  49 

...  403 

^j 

8.  48 

...  403 

jy 

8.   2 

...  387 

8.  45 

...  400 

«t 

8.  44 

...  400 

8.  46 

...  401 

ft 

8.  40 

...  899 

)) 

8.  37 

...  399 

ff 

8.  14 

...  392 

U 

8.  14 

...  392 

if 

8.  19 

...  393 

ff 

8.  17 

...  393 

1) 

8.  18 

...  393 

If 

8,  41 

...  400 

8.  20 

...  393 

1> 

8.  20  (4) 

...  393 

8.28 

...  396 

11 

8,  29 

...  396 

)T 

8.  13 

...  391 

tf 

8.  14 

...  392 

») 

8.  47 

...  402 

)) 

8.  25 

...  395 

iy 

8.  36 

...  399 

yy 

8.  11 

...  391 

yy 

8.  11  (8) 

...  391 

»» 

8.  11(6) 

...  391 

s.  11  (2) 

...  391 

^ 

8.  16 

...  392 

yy 

8.  49 

...  403 

8.  48 

...  403 

»» 

8.  15 

...  392 

yy 

8.  26 

...  395 

yt 

8.  26  (2) 

...  395 

yy 

s.  3 

...  388 

8.  42 

...  400 

.^ 

8.  50 

...  408 

M 

8.  12 

...  891 
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PATENT— «>«^i«w<frf. 

SpecificationB,  amendment  of    

complete,  acceptance  of... 
with  application 
claims  in 
comparison  of 
contents  of     ... 
time  for  leaving 
title  of 
provisional,  contents  of... 
title  of 
with  application 

Threats,  action  for        

Validity,  certificate  of 

PAUPER. 

Court  fees  remitted  in  case  of 


PAWNING.    See  Criminal  Law;  Slave  Dealing. 
PAYMENT  INTO  COURT.     See  Civil  PEOCEDrRB. 
PEACE,  BREACH  OF.     See  Criminal  Law. 
PEACE  OFFICER.    See  Criminal  Law. 


PAGE 


No.  12  of  1902, 

ss.  21,  24 

393-895 

n 

s.  10 

...  390 

s.  6(2^ 

...  388 

...  389 

8.   9 

...  390 

J, 

8.  5(4) 

...  389 

^^ 

8.   8 

...  390 

,, 

8.  5(5) 

...  389 

„ 

8.  6(3) 

...  388 

„ 

8.  5(5) 

...  389 

8.  5(2) 

...  388 

,^ 

8.  35 

...  899 

>j 

8.  34 

...  398 

No.  6  of  1902, 

8ch.L,0.2,r. 

6..  195 

No.  9  of  1902, 

sch.  I.,  r.  6 

...  344 

PENAL  SERVITUDE. 

Effect  of  sentence  of      , 

PENALTY.    See  Fine. 

PENSION. 

Abatement  of ,  when      

Abolition  of  office,  on 

gratuity  on 

increased  rate  of,  on 

Age  at  which,  becomes  due      

gratuity  becomes  due  ... 
from  which,  may  be  earned 

of  retirement,  compulsory 

European  officer    ... 

voluntary 

Allowance  payable  out  of  revenue 

for  non-pensionable  service 
personal,  to  count  for 

Assignment  of,  forbidden  

Attachment  of,  not  allowed      

Bankruptcy,  allowance  on        

ceasing  of,  on       

Conduct,  certificate  of,  necessary  for 

right  to,  depends  on 

Conviction,  ceasing  of,  on         

effect  of  pardon  on  

Dismissal,  liability  to 

European  officer,  meaning  of 

liability  to  re-employment.. 

retirement  of  

Gratuity  on  abolition  of  office 

age  at  which  due        

computation  of  salary  for 

payable  out  of  revenue  

rate  of 

on  re-organisation  of  office 

on  retirement 


No.  8  of  1902,  8.  27 


No.  14  of  1901 

,  r.  18 

>» 

8.  5 

j> 

r.  4 

8.  5 

»» 

r.  6 

♦> 

r.  5 

8.  5 

8.   5 

8.   4 

8.  8 

8.   5 

8.   5 

R.   2 

r.  22 

r.  1 

8.  10 

8.  10 

8.  12 

8.  12 

8.  5 

r.  23 

P.  11 

s.  11 

8.  9 

8.  5 

r.  1 

r.  24 

H.  5 

a.  5 

r.  6 

8.  5 

?t 

r.  9 

»» 

8.  2 

>» 

r.  3 

»> 

8.  5 

}) 

r.  3 

321 


136 
131 
134 
131 
135 
135 
131 
131 
131 
132 
131 
131 
131 
137 
133 
132 
132 
133 
133 
131 
138 
133 
133 
132 
131 
133 
138 
131 
131 
135 
131 
135 
131 
134 
131 
134 
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PENSION— «w/iiMW«/. 

High  Commiationer  maj  make  roles 

Injuries,  allowance  for 

Intirmity,'on  permanent  

temporary  

Leare  with  salary,  how  treated  for     

without  salary,  how  treated  for 

on  abolition  of  office  

when  officer  entitled  to  other 

on  retirement  for  injuries 

Non-pensionable  service,  allowance  for 

followed  by  pension- 
able   

Pensionable  office,  meaning  of 

serrice,  commencement  of 

how  dealt  with  on  transfer 

to  be  unbroken 

Pensions  payable  out  of  revenue         

Private  practice^  officers  enjoying        

PrufessicHial  qualification,  allowance  for 

where  officers  enjoy 
private  practice... 

Rate  of,  fur  European  officers 

other  officers  

Be-or«anisation,  on        

gratuity  on 

Retirement,  compulsurj-  

re-emi^oyment  after       

voluntary 

Right  to,  not  abeolute 

depends  on  good  conduct     

Salary,  cempotation  of,  for      

gratuity 

leave  on  full,  counts  for  

half,  how  treated  for 

meaningof        

Service,  acting,  when  con^dered  for 

fi>r,  to  be  unbroken     

Tnuisier  on,  in  West  Africa 

fntm  Wt«l  Africa 

to  West  Africa 

PKRJrRY.     S.r  rt.No  Criminal  Law. 
^^umnuw'  (Kmishment  ft»r 

PEKSl>XATU»X.     S-f  CiuxnxAL  Law. 


No.  14  of 


1901,  s. 

3 

r. 

8 

s. 

5 

8. 

5 

r. 

12 

r. 

13 

8. 

6 

r. 

5 

8. 

7 

r. 

7 

r. 

22 

r. 

11 

r. 

1 

r. 

14 

r. 

19,  20.  21 

r. 

10 

s. 

2 

r. 

16 

r. 

17 

r. 

16 

r. 

2 

r. 

2 

s. 

5 

r. 

4 

8. 

5 

8. 

8 

r. 

24 

s. 

6 

s. 

9 

r. 

23 

r. 

9 

r. 

9 

r. 

12 

r. 

12 

r. 

1 

r. 

15 

s. 

10 

r. 

19 

r. 

20 

r. 

21 

No.  12  of  1903,  8.  43 


131 
135 
131 
131 
136 
136 
132 
134 
132 
135 
137 

135 
133 
136 
137 
135 
131 
136 


136 
134 
134 
131 
134 
131 
132 
138 
131 
132 
138 
135 
135 
136 
136 
133 
136 
132 
137 
137 
137 
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PKriTIUXS  i>F  RIGHT. 

CUims  by  iM'Vtmmont  against  private  person     No.  11  of  1902,  s. 

ptix-ale  i^reoD  against  Government  „ 

whxu  may  be  preferred            „ 

l\«amenovaient  of  suit „ 

fiat   of  High  C<Hnmis- 

siooer  for      „ 

Ci^st:*  mj^y  be  awarded „ 

Ju^liTuunu  (vrvvt^ings  on        „ 

IVxWttiv  to  be  adojied           „ 

S^^rviiv  of  diX'uments „ 

Suj^rvuK'  i\^urt,  suit  to  be  piveecuted  in        ...  „ 

riG,     xS*v  Caitijl 

PLACK  OF  TRIAU     S,r  Civn.  Procedcke;   Ckdoxal  PaocKDrRB;  Tbntb. 

PLA.1NT1FF,    Sw  avn.  PmocKDrM. 


8.     2 

...     385 

s.    3 

...     385 

s.    3 

...     38n 

s.    4 

...     385 

8.     5 

...     385 

s.    8 

...     386 

s,    7 

...    386 

s.    8 

...     386 

8.     6 

...     385 

8.     5 

...     385 
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PLANTS. 

Offences  aa  to.    8m  Oriminal  Law ;  Trees 

PLEADING.    See  Civil  Pbocbdurb;  Cbucixal  Procbdurb. 

PLEAS.    See  Criminal  Procbdurb  IL,  IIL 

POISON.    See  Animals,  Wild,  Prbsbrtation  op  ;  Criminal  Law. 

POLICE 

Accoutrements ,  delivery  up  of  

damage  to       

Application  of  law  to  persons  already  in 

Appointment  to,  declaration  on  

Assistant  Commissioner  of,  appointment  of  ... 
delegation  of  powers 

to  

to   be    Justice     of 

Peace     

powers  of 

preliminary  investi- 
gations by 
responsibility     for 

money 

responsibility     for 

stores 

to  be  Deputy  Sheriff. 
Sec  Sheriff. 

Cantonment  offences,  arrest  for  

Commissioner  of,  appointment  of       

delegation  of  powers  of    ... 

dismissals  by  

to  be  Justice  of  Peace 
licenses  to  bear  arms  by   ... 

position  of 

preliminary    investigations 

^y         

responsible  for  moneys  and 

stores      

to  be  Sheriff.    See  Sheriff. 

Corporal  punishment,  limitations  on 

Credit,  crying  down      

Declaration  on  appointment 

Deserters,  apprehension  of      

Desertion,  punishment  of        

Detective,  senior,  appointment  of 

position  of 

Discipline,  offences  against      

Dismissals  in      

District  Superintendent,  appointment  of 

powers  of     

responsibility      for 
moneys  and  stores 
to  be  Deputy  Sheriff. 
Sec  Sheriff. 

Drunkenness,  punishment  for 

Fines,  application  of     

recovery  of         

Fires  in  Cantonments,  powers  as  to 

High  Commissioner  may  appoint  officers  of  ... 

members  of 

regulations  by 

Inquiries,  powers  as  to 

Interpretation 

Justices  of  Peace,  officers  of,  to  be     

Law,  members  of,  amenable  to  ordinary 
See  alto  Criminal  Law. 


No. 

6  of  1901, 

s. 

11 

...  113 

J, 

s. 

14 

...  116 

„ 

s. 

4 

...  Ill 

,, 

8. 

9 

...  112 

» 

S. 

3(1) 

...  110 

»» 

S. 

5(2) 

...  Ill 

>» 

S. 

10(1) 

...  112 

»» 

S. 

6 

...  Ill 

»» 

S. 

10(2) 

...  112 

>y 

8. 

8 

...  Ill 

>i 

S. 

8 

...  Ill 

No. 

28  of 

1904 

,  S. 

66 

...  701 

No. 

6  of  1901, 

S. 

3  (I) 

...  IIO 

»» 

s. 

6(2) 

...  Ill 

»> 

s. 

3  (1) 

...  110 

)) 

s. 

10(1) 

...  112 

No. 

1  of 

1901, 

1  s. 

22 

...   97 

No. 

6  of 

1901, 

s. 

6(1) 

...  Ill 

»» 

s. 

10(2) 

...  112 

s. 

7 

...  Ill 

s. 

16 

...  116 

B. 

25 

...  118 

8. 

9 

...  112 

8. 

17 

...  116 

8. 

16 

...  116 

8. 

3(1) 

...  110 

S. 

3(2) 

...  Ill 

ss. 

12.  13 

113,114 

8. 

3(1) 

...  110 

»» 

8. 

3(1) 

...  110 

ji 

S. 

6 

...  Ill 

8.       8 


111 


8.  13 

...  114 

8.  27 

...  118 

8.  24 

...  117 

No.  28  of  1904,  8.  32 

...  694 

No.  6  of  1901,  8.  3(1) 

...  110 

B.  3(1) 

...  110 

8.  28 

...  118 

8.  19 

...  116 

8.   2 

...  110 

s.  10  (I) 

...  112 

ss.  20,  21 

...  116 

63. 
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POLICE— wn^iffwrf. 

Mutiny,  paniahment  for  

Offences  by,  aggravated  

liability  to  trial  for 
See  aUo  Criminal  Law. 

Pay  not  arrestable  for  debt      

during  imprisonment        

Preliminary  investigations      

Promotions  in 

Public  moneys,  responsibility  for 

Regulations        

Resident,  when  to  have  charge  of 

responsible  for  money  and  stores 

Resignation  without  leave       

Search  warrant  for  accoutrements 

Sedition 

Sentences,  execution  of  

pay  during 

Stores,  responsibility  for  

Vacancies,  filling  up     

Weights  and  measures,  seizure  of 

POND.     See  Watbr, 

PORTS  OF  ENTRY.    See  Niobb,  Passage  ix  Tkaxsit  on  Rivbr. 

POSSESSION,   UNLAWFUL.     See  Criminal  Law. 

POST  OFFICE.     See  also  Cbiicinal  Law. 

Actions  against  officers  of        

notice  of 

Addresses  of  officials     

Books  to  be  kept  by      

Cash  accounts,  reporting  mistakes  in 

Cash  surplus,  payment  m  of 

receipts  for         

Closing  of  mails  

Contracts  by       

Customs  ledger,  entry  in  

Delivery,  postal  

Director  of  Public  Works,  duties  of  ... 

Duties,  appropriation  of  

Exclusive  privilege  of 

Expenses  of,  how  defrayed      

Files,  how  kept 

High  Commissioner  to  appoint  officers  of 
High  Commissioner,  contracts  by 

to  determine  postage 
regulations  by    ... 

Hours  in 

I  nterpretation  of  terms 

Jjctter  bills  

Loss,  liability  for,  by 

Mails,  closing  of 

fatigue  part^  for  

incoming,  disposal  of     

interference  with  

table  of 

Mail  service  for  out-stations    

outward     

payment  for         

route  of     

Mixed  service     

Money  order  ledger,  daily  balanced    ... 
entries  in 

Money  order  offices,  books  of 

establishment  of... 
forms  of  ...         .,. 


No.  6  of  1901,  8,  16 

...  115 

BS.  13,  14 

114,  115 

s.  21 

...   116 

8.  26 

...   118 

s.  23 

...   117 

s.  10  (2) 

...  112 

B.  3(1) 

...   110 

83.  7,8 

...   Ill 

s.  28 

...  118 

s.  6 

...  Ill 

8.   8 

...  Ill 

s.  18 

...  116 

8.  11 

...  113 

8.  16 

...   115 

8.  22 

...  117 

8.  23 

...  117 

88.  7,  8 

...  Ill 

8.  3(1) 

...  110 

ro.  28  of  1904,  s.  41 

...  696 

No.  18  of  1900,  8.  34 

...   69 

s.  35 

...   69 

) 

r.  18 

...   78 

r.  59 

...   87 

r.  68 

...   88 

r.  66 

...   88 

r.  67 

...   88 

r.  5 

...   73 

8.   7 

...   63 

r.  72 

...   89 

r.  6 

m 

...   74 

r.  62 

...   87 

s.  17 

...   78 

88.  11, 

12 

..  76,  77 

8.  18 

...   65 

r.  63 

...   87 

s.  3 

...   62 

s.  7 

...   63 

8.  14 

...   65 

8.  22 

...   66 

r.  6 

...   73 

8.   2 

...   61 

r.  65 

...   87 

,      8.  30 

...   68 

r.  5 

...   73 

r.  60 

...   87 

r.  9 

...   75 

r.  64 

...   87 

r.  11 

...   76 

r.  14 

...   77 

r.  15, 

16 

...77,78 

r.  17 

...   78 

,      r.  12, 

13 

...   77 

r.  4 

...   73 

,      r.  49 

...   85 

r.  43 

...   84 

,      r.  37 

...   82 

8.  10 

...   63 

r.  37 

...   82 
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FOOT  OFFICE— co*Kw««;. 


Money  orders,  accounts  of       

No.  18  of  1900,  r.  49 

..       85 

advices  08  to 

„              r.  35,  65 

..82-86 

advice  form,  second    

„              r.  42,  47 

..84,85 

bank,  to  be  paid  through 

r.  41 

.84,  86 

cancelled          

r.  52 

.       86 

commission  on 

r.  33,  51 

..81,85 

to  what  countries        

r.  32 

81 

hours  of  issue  of         

r.  34 

81 

information  as  to         

r.  36 

..       82 

instructions  to  officers  issuing 

r.  39 

..       83 

lists  of  foreign            

r.  54 

.       86 

remittances  with 

r.  54 

.       86 

London           

„               r.  56 

86 

methods  of  issue  of    

r.  38 

82 

misuse  of          

r.  57 

86 

paid,  how  treated         

r.  48 

85 

payment  of       

r.  44 

84 

responsibilitv  as  to     

rules  as  to,  for  London 

r.  50 

85 

„               r.  58 

86 

spoilt  forms      

r.  40 

.       83 

stopping           

r.  45 

..       85 

time  for  payment  of 

r.  46 

..       85 

void       

r.  46 

..       85 

Offences,  common  law  as  to     

„               s.  33 

68 

See  also  Criminal  Law. 
Officers,  appointment  of           

8.      3 

..       62 

actions  against            

„             88.  34,  35 

..       69 

declaration  by 

„                    8.       5 

..       62 

security  by      

„                    8.       6 

..       63 

who  are            

„               8.  4,  r.  8 

.62,75 

Parcels,  opening  of        

r.  28 

80 

undeliverable 

„              r.  31 

81 

Parcel  bills         

r.  65 

87 

poBt          

„               r.  19 

79 

declaration  of  contents 

„              r.  23 

80 

dimensions  of  parcels  by 

r.  23 

80 

direct  from  England        

r.  24 

80 

duties  on  parcels  by        

express  delivery 

r.  27 
r.  22 

80 
79 

rates  of       

r.  20-22 

79 

redirection  in        

„              r.  30 

81 

returns  of  parcels  by       

„              r.  26 

80 

Post  Offices,  enumeration  of 

„              r.  10 

75 

establishment  of 

„              s.     9 

63 

Postage,  free      

„                  8.    19 

65 

insufficient      

„               8.  20,  r.  1  (i)     . 

.65,71 

how  paid         

by  whom  paid           

8.  20 
„                 8.   21 

65 
66 

rates  of           

„              r.     1 

70 

how.  determined       

8.   14 

.       65 

recovery  of     

8.  32 

.       68 

unpaid 

r.     1  (») 

71 

Postal  matter,  detention  of       

8.   13 

64 

misconduct  as  to          

8.  28 

68 

opening  of         

8.  13,  27 

.04,  67 

r.    7(1) 

74 

imauthorised 

„         .      8.  29 

.       68 

property  in       

8.  31 

.       68 

Sec  also  Criminal  Law. 

Postal  Union,  regulations  of 

„                    8.       8 

63 

Postmaster,  duties  of 

r.  62 

87 

property  laid  in 

s.  31 

.       68 

Prohibited  articles        

„               r.  29 

80 

Redirection         

>»              r.     3 

72 

Registered  letters,  opening  of 

r.  61 

87 
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POST  OFFICE— f^tUimtud, 

Rri^utrmtioo       

ReguUtkxM        

breftoh  of 

exiiting,  repeal  of 

ReT«oiie,  duties  form  part  of 

expenses  of,  defrayed  from 

S3up*t  letters,  delivery  of        

peoaltiefl  as  to 

rules  as  to  

mastrr  opening  bag       

parcela,  how  treated      

StampfHl  envelopes,  issue  of     

8tam|Mi>  cash  for,  how  treated 

change  fur         

postage  paid  by  

receipt  of  

stock  of 

reodors  of        

ri^STAL  MATTER,    ^  CaiMiXAL  Law;  Criminal  Proceourb  L;  Post  Opficb. 

POSTPOXEMENT.     &r  Adjovricmext. 

PREOXANC'Y    OF    PERSON    UNDER    CAP- 
ITAL  SENTENCE       


No.  18  of  1900,  r. 

2 

...   72 

„        8. 

22 

...   66 

„        8. 

23 

...   67 

»,      «•• 

74 

...   89 

„        8. 

17 

...   65 

„        8. 

18 

...   66 

„        8. 

25 

...   67 

„        8. 

26 

...   67 

„        8. 

24 

...   67 

„        8, 

27 

...   67 

V      r. 

25 

...   80 

„        8. 

15 

...   66 

»      r. 

69 

...   88 

,t      r. 

71 

...   88 

„        8. 

20 

...   65 

«      r. 

70 

...   88 

r. 

69 

...   88 

8. 

16 

...   65 

PREVIOrS  CONVICTION. 
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PRELIMINARY   INTESTIOATION.    See  Crimixal  PRocBDrRB  L ;  Poucb. 

PRISONER.    Sft  Crimixai  Law;  Prisons. 

PRISONER  OF  WAR. 

Aiding  ee^^ape  ol    Sre  Criminal  Law. 

PRISONS.     Str  e'm  CRIMINAL  Law. 

Accounts,  keeping  of     

Aiticl«^  prohibited,  examining  for     ... 

Burials  of  prisoners        

tVll*,  punishment  

Chaplain  entering  or  leaving 

Chief  warder  tt*  act  for  keeper 

Ciaasi&ralion  of  prisoners         

CI«uising  of        

Crwiiii^  of  

IVath,  prisonoB  tmtenced  to 

IVathsm 

IVUvrs 

8uH?istenct'  of 

I>i<*^«*e.  removals  in  cases  of 

Diet.  mtHlification  of      

reduced       

1^  sick  priaoner     

IVescription  of.  in  documents 

I>i>cipUne  of,  oflfemxw  against 

Disivntinuance  of  

Ks^raj*  fiv^m  hospital     

preventing 

renu^val  hst  tzial  not    

K:\istinjir 

K\tend»Hi  jentencets       

K\t«it^>f 

Knvpfing 

ii*i«\  examination  at      »..         

Hi^  C^^mmissii^iK'r,  classification  of,  by 
creation  of,  by     ... 


No. 

8  of  1902,  p.  22 

...  324 

)) 

r.  3 

...  822 

»» 

r.21 

...  324 

»» 

8.  8 

...  316 

r.  1,2 
r.  16 

321, 322 
...  323 

»» 

88.  3,7,  r.  68... 

315,316,328 

)) 

r.  61 

...  328 

>* 

8.  3 

...  315 

i» 

8.  14 

...  317 

»» 

r.  21 
8.  3 

...  324 
...  316 

»> 

r.  70 

...  329 

»» 

e.  15 

...  318 

» 

r.  69 

...  829 

»» 

r.  93 

...  331 

»» 

r.73 

...  829 

»» 

8.  6 
r.  93,  94 

...  316 
331,332 

No. 

23  of  1904,  sch,  L,  8, 

121 

...  593 

No. 

8  of 

1902,  8.  3 

...  315 

»♦ 

8.24 

...  320 

»» 

ss.  26,  26 

...  320 

»» 

8.17 

...  319 

»» 

8.  4 

...  316 

»> 

8.29 

...  321 

»t 

8.  5 

...  316 

»> 

r.  94,  95 

...  332 

>j 

r.  3 

...  322 

»» 

8.  7 
8.  3 

...  316 
...  316 
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TBJBONS'-coHtinued. 

High  Commissioner,  lunatic  prisoners,  powers 

over 

officers  of,  appointing    . . . 

reg^ulations  by     

removing      prisoners, 

powers  over 
work  of  prisoners,  powers 

over 

Infirmary 

Inspection,  monthly,  by  medical  officer 

by  subordinate  officers       

visiting  committee       

Interpretation     

Keeper  of,  absence  of,  duties  during 

at  night  

appointment  of       

documents,  custody  of       

other  employment  forbidden 
control  of  fnends  visiting,  by 

illiterate      

inspection  by  

prisoner  in  custody  of       

records  by 

reports  by 

residence  of 

responsibility  of     

Keys,  depositing  

at  night 

matron^s 

Locking  of ,  hours  of      

Lock-up 

Lunatics,  reports  as  to 

treatment  of 

Marks  system,  explanation  of  ... 

operation  of      

rules  as  to        

Matron,  duties  of  

inspection  by 

male  officers,  where  to  accompany  ... 

Medical  officer,  duty  as  to  cells  

deaths,  reports  as  to 

disease,  prevention  of ,  by     ... 

duties  01,  generally 

epidemics,  to  report 

escape,  preventing     

flogging,  to  be  present  at 

ingress  or  egress  by 

inspection  by,  monthly 
prisoners  by,  examination  of 
insane,      to     report 

cases  of 
life    endangered,    to 
report  cases  of... 
lunatic,     duties     in 

respect  of 
sick,  duties  in  respect 
of  

removals  on  order  of 

sanitation  of,  to  supervise     ... 

visits  by  

Military^  prisoners,  sentences  on  ..." 

Night,  mgress  or  egress  at       

visitors  not  to  be  in,  at  

Offences 


No.  8  of  1902 

1   8 

16 

...  318 

») 

S 

11 

...  317 

»> 

s 

9, 

10 

316,317 

»> 

8. 

19 

...  319 

11 

S. 

28 

...  321 

1) 

r. 

63 

...  328 

11 

r. 

43 

...  326 

11 

r. 

28 

...  324 

r. 

46 

...  326 

11 

s. 

2 

...  315 

11 

r. 

16 

...  323 

11 

r. 

13 

...  323 

11 

8. 

11 

...  317 

11 

r. 

21 

...  324 

11 

r. 

12 

...  322 

11 

r. 

16 

...  323 

11 

r. 

13 

...  323 

11 

r. 

17 

...  323 

11 

s. 

14 

...  317 

11 

r. 

22 

;..  824 

r. 

23a 

...  324 

11 

r. 

12 

...  322 

11 

r. 

14 

...  323 

11 

r. 

25 

...  324 

11 

r. 

1 

...  321 

11 

r. 

33 

P) 

...  325 

11 

r. 

1 

...  321 

11 

s. 

5 

...  316 

It 

r. 

40, 

41 

...  325 

11 

s. 

16 

...  318 

11 

r. 

20, 

92 

323, 331 

11 

s. 

30 

...  321 

If 

r. 

83-91 

330,  331 

11 

r. 

33 

...  326 

11 

r. 

36 

...  326 

r. 

17, 

34 

323,  326 

11 

s. 

8 

...  316 

11 

r. 

45 

...  326 

11 

r. 

39 

...  326 

s. 

11 

...  312 

11 

r. 

44 

...  326 

11 

8. 

25 

...  320 

r. 

95 

...  332 

r. 

1, 

2 

321,322 

11 

r. 

43 

...  326 

11 

r. 

53 

...  327 

n 

r. 

40, 

41 

...  325 

11 

r. 

42 

...  326 

»} 

8. 

16 

...  318 

„     S. 

21  to  23,  r.  18 

319,320 

38 

323,  326 

8. 

15 

...  318 

^ 

r. 

66 

...  328 

r. 

36, 

37 

...  325 

No.  10  of  1902 

8. 

43 

...  377 

No.  8  of  1902 

r. 

1 

...  321 

r. 

2 

...  322 

11 

r. 

93, 

94 

331,332 
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PRISONS— «w^#iw^rf. 

Officera,  appointment  of  

arnifl  by,  use  of  

to  be  condtables 

contractii,  interest  in,  forbidden 

duties  of,  ^nerally     

other  employment  forbidden 

escape  from  hospital,  liability  for     ... 

fees,  etc.,  not  to  be  taken  by 

prisoners,  employment  of,  by 

illtreatin^ 

at  work  outside,  leaving  ... 

subordinate,  absence  of  

conveying  articles  into... 

definition  of       

duties  of 

inspection  by     

irregularities   to    be   re- 
ported by     

punishments      by,     for- 
bidden 

punishments  of 

visitors  to  

removal  of        

Penal  servitude,  sentence  of,  effect  of 

Police  prisoners,  sentences  on 

Prisoner,  accommodation  of,  at  night 

bedding  of     

burial  of         

cell,  entering  others 

classification  of         

cleanliness  of  

clothes  of,  washing 

clothing  of     

complaints  of  

custody  of      * 

death  of  [\] 

discharge  of 

effects  of,  retention  of  

return  of 

employment  of,  by  officers 

exercise  of     

expiration  of  sentence,  detention  on 

extended  sentence,  under    

female,  inspection  of „, 

to  be  separated  from  male  ... 

hair  of,  cutting  

illtreating       "* 

inspection  of,  by  keeper       

law,  subject  always  to  

lunacy  of        

male,  to  be  separate  from  female    ... 

medical  examination  of        

offences  by     ...  

particulars  of,  registering    

remission  under  marks  system 

removal  of,  order  for  

to  different         

repatriation  of 

search  of         

sick      

diet  of       

removal  of  

report  as  to  

work  of ].. 

for  trial,  bringing  up  


No.  8  of  1902, 

8.    11 

.    317 

>♦ 

r.  10 

...     322 

1) 

r.     4 

...     322 

»» 

r.     7 

...     322 

♦> 

r.     6 

...     322 

1) 

r.     6 

...     322 

>♦ 

s.  24 

...     320 

»» 

r.    8 

...     322 

>» 

r.     9 

...     322 

»» 

r.  10, 

11 

...     322 

n 

r.  79 

...     329 

)f 

r.  25 

...     324 

>» 

r.  29 

...     324 

yy 

r.  24 

...     324 

r.  27 

...     324 

♦> 

r.  28 

...     324 

»» 

r.  30 

...     326 

»» 

r.  31 

...     325 

»» 

r.  32 

...     326 

»» 

r.  26 

...     324 

?i 

8.   11 

...     317 

„ 

8.  27 

...     324 

No.  6  of  1901 

8.  22 

...     117 

No.  8  of  1902 

r.  69 

...    328 

»> 

r.  76, 

77 

...     829 

>» 

r.  21 

...     324 

» 

r.  60 

...     328 

♦» 

r.  68 

...     328 

»» 

r.  64 

...     328 

»» 

r.  77 

...     329 

»> 

r.  65, 

74,  76 

327-329 

»» 

r.  19 

...     823 

»» 

8.  14 

...     317 

»» 

r.  46 

...     326 

» 

r.  64, 

66 

...     827 

»» 

r.  61 

...     327 

»» 

r.  66 

...     327 

»» 

r.     9 

..:    822 

♦» 

r.  62 

...     828 

i» 

r.  66 

...    327 

»> 

8.  29 

...     321 

»» 

r.  17 

...     823 

11 

r.  67 

...     329 

11 

r.  63 

...     327 

11 

r.  11 

...     322 

11 

r.  17 

...     323 

11 

8.  14 

...     317 

11 

8.  16 

...     318 

11 

r.  67 

...     328 

11 

r.  63 

...  .  327 

11 

r.93, 

94 

331.332 

11 

r.  62 

...     327 

11 

s.  30 

...     321 

11 

8.16 

...     318 

11 

8.  19 

...     319 

11 

r.  66 

(2) 

...     327 

11 

r.  60 

...     327 

11 

ss.  22, 

23 

...    320 

11 

r.  73 

...     329 

11 

8.21 

...     319 

11 

r.  18 

...     323 

11 

r.  66 

...     328 

»» 

88.17, 

18 

...    319 
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PKISONS— <wi/tfii/^</. 

Prisoner,  untried  

as  witness       

escape  of 

work  by  No.  8 

rules  as  to 

Pnmshments,  modification  of 

record  of  

Rations  in  

transfer  of,  forbidden         

Records,  keeping  of       

Regulations         

Resident,  lunatic  prisoner,  powers  as  to 

to  be  visitor 

Rules  to  be  posted  in     ...  

Secretary  to  Administration,  to  be  visitor 

Sheriff,  absence  of  keeper  by  leave  of 

escape  of,  liability  for 

ingress  or  egress,  on  order  of 

lunatic  prisoner,  duty  of,  in  case  of  ... 
prison  offences,  jurisdiction  over 

-  may  punish  prison  officer        

reports  of  keeper  through        

as  to  sick  prisoners,  by 
as  to  visiting  committee  by     ... 
work  of  prisoners,  powers  over,  of     ... 

Spirituous  liquors,  use  of  

Sunday,  term  ending  on  

Tobacco,  use  of 

Trial,  bringing  prisoner  up  for  

Unlocking,  hours  of      

Visiting  committees       

annual  report  by 

inspection  by       

removals  on  order  of 

Visitor's  book     

Visitors  of  

Work  on  low  diet  forbidden     

modification  of 

by  prisoners         

detail  of      

female         

male 

reporting  sick        

PROBATE  AND  ADMINISTRATION. 

Administration,   letters  of,   inquiries  before 

grant  of         ...No. 
notice  to  prohibit 
not  with  will     ... 
with  will 

American  citizens,  estates  of 

Cantonment  magistrates,  administration  by  ... 

Citations 

Courts,  all,  to  aid  in  matters  of  

Executors,  notice  to,  as  to  probate       

neglecting  to  apply  for  probate    ... 

not  proving 

Identity,  proof  of  

Jurisdiction  in 

Non-natives,  estates  of 

Probate,  inquiries  before  grant  of       

notice  to  prohibit        

procedure  on  application  for 

Property,  intermeddling  with 

order  for  administration  of 

preservation  of  


No.  8  of  1902,  r.  71 

No.  6  of  1902,  s.  48 

s.  46 

of  1902,  s.  28 

r.  78-82 
r.  37 
r.  96 
r.  19,  71 
r.  72 
r.  22 

ss.  9,  10 
s.  16 
s.  12 
r.  20 
s.  12 
r.  13 
s.  13 
r.  1 
s.  16 
r.  93,  94 
r.  32 
r.  23a 

ss.  21,  22 
r.  46 
r.  80,  82 
r.  67,  69 
s.  20 
r.  68,  69 

ss.  17,  18 
r.  1 
8.  12 
r.  49 
r.  46 
s.  15 
r.  48 
s.  12 
r.  71 
r.  37,  81 
s.  28 
r.  82 
r.  80 
r.  78 
r.  66 


PAGE 

...  329 

...  191 

...  191 

...  321 
329,  330 

...  326 

...  332 
323,  329 

...  329 

...  324 
316,317 

...  318 

...  317 

...  323 

...  317 

...  323 

...  317 

...  321 

...  318 
331,532 

...  326 

...  324 
319,  320 

...  326 

...  330 

...  329 

...  319 

...  329 

...  319 

...  321 

...  317 

...  326 

...  326 

...  318 

...  826 

...  317 

...  329 
326,  330 

...  324 

...  330 

...  330 

...  329 

...  828 
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0.48,r.  11  ...     268 

j» 

r.l2,  13     269 

»» 

r.  30-33.. .271,  272 

») 

r.  19-29... 269-271 

ji 

r.  62,  63. ..276,  277 

j» 

r.  41-63. ..273-277 

» 

r.  14  ...     269 

» 

r.    2  ...     267 

j> 

r.    7  ...     268 

» 

r.   8  ...     268 

>» 

r.26  ...     271 

» 

r.   9  ...     268 

>j 

r.    1  ...     267 

)> 

r.  41-51...273-276 

» 

r.ll  ...     268 

» 

r.l2,  13     269 

>» 

r.  19-29.. .269-271 

» 

r.    3  ...     267 

»j 

r.  34-40... 272,  273 

M 

r.   2  ...     267 
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PROBATE  AND  ADMINISTRATION— «m*iiM«#rf. 

Property,  value  of ,  asoertaining           No,6of  1902, Bch.IL, 0.48, r.  10  ...  268 

Reeidento,  adminiBtration  by „  r.  4 1-63... 273-277 

Soldiers,  estates  of.    See  Northern  Nigeria 
Regiment 

Suits  for,  prooednre  in „  r.  15  ...  269 

Testamentary  papers,  examination  as  to        ...  „  r.   6  ...  268 

production  of „  r.  4,  5... 267,  268 

Will,  custody  of ,  r.l6...  269 

proved „  r.  17  ...  269 

in  custody  of  CJourt,  giving  out „  r.  18...  269 

notice  to  prove       „  r.    7  ...  268 

PROCEDURE.     See  Civil  Peocbuueb;  Criminal  pBocRDmE. 

PROCESS.    See  CniL  Procbdurb ;  Criminal  IjAW  ;  Criminal  Prockdurk. 

PROCLAMATIONS.     See  also  Criminal  Law. 

Application  of No.  1  of  1900,  8.  13  ...  43 

Crown,  how  far  bound  by        „  s.  15  ...  44 

Disallowance  of Northern  Nigeria  Order  in  Council,  1899,  s.  8  ...  9 

publication  of           „            „  „  „          s.  16  ...  11 

No.  1  of  1900,  s.    7  ...  43 

recording  of „  s.    7  ...  43 

Gender  in            „  s.  17  ...  44 

Interpretation  of  terms  in        „  s.  19  ...  44 

Judicial  notice  of           „  s.  12  ...  43 

I^iBgislation  to  be  by       ...         Northern  Nigeria  Order  in  Council,  1899,  s.  6  ...  9 

Non-disallowance  of,  publication  of No.  1  of  1900,  s.    7  ...  43 

recording  of       „  s.     7  ...  43 

Number  in          „  s.  17  ...  44 

Office,  reference  to,  includes  person  acting    ...  „  s.  18  ...  44 

Original  copies  of          No.  1  of  1900,  s.    2  ...  42 

authentication  of „  s.    3  ...  42 

comparison  of,  with  manu- 
script      ,i  8.     3  ...  42 

deposit  of    ...         „  s.    4  ...  42 

High  Commissioner  to  sign  ,»  s.    4  ...  42 

how  produced         „  s.    2  ...  42 

printmg  off  of        „  s.    2  ...  42 

sealing  of „  s.    3  ...  42 

secretary  to  authenticate  ...  „  s.    3  ...  42 

signing  of „  s.    4  ...  42 

tjrpe-written,  when  may  be  No.  2  of  1900,  b.    2  ...  47 

written,  when  may  be        ...  „  b.    2  ...  47 

Promulgated,  first  copies  of     No.  1  of  1900,  s.    5  ...  43 

Protectorate,  application  of,  to            „  s.  13  ...  43 

Public,  how  far  to  be     „  b.  12  ...  43 

Publication  of „  b.    6  ...  43 

Northern  Nigeria  Order  in  Council,  1899,  s.  7   ...  43 

Repeal,  effect  of No.  1  of  1900,  s.  20  ...  46 

of  a  repealing „  s.  10  ...  43 

Repealed,  when  to  cease  to  operate     „  s.  11  ...  43 

Rules,  amendment  of ,  under „  s.  14  (la)  ...  44 

effect  of  power  to  make              „  s.  14  ...  44 

force  of,  under „  s.  14  fl<?)  ...  44 

meaning  of  term            „  s.  14(2)  ...  44 

penalties  for  breach  of „  s.  14(16)  ...  44 

proof  of  due  making  of „  b.  14  (U)  ...  44 

Sections,  to  be  divided  into      „  b.    9  ...  43 

Terms,  interpretation  of ,  in      „  s.  19  ..  44 

Time,  computation  of,  in          „  s.  16  ..  44 

PROCURING  OFFENCES.     See  Criminal  Law. 

PROMISSORY  NOTE.    See  Bill  of  Exchange 
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PROPERTY. 

Description  of. 
Offences  as  to. 
Restitution  of. 


See  Criminal  Procedure  I. 

See  Criminal  Law. 

See  Criminal  Procedure  L 


PROSECUTION,  LIMITATION  OF.    See  Criminal  Law. 
PROTECTION  AGAINST  ACTIONS.     See  Actions. 


PROTECTORATK 

Govemment  and  limits  of. 

PROVINCE. 

Area  of,  alteration  in     ... 
Canoes,  for  registration  of 

Definition  of       

Resident  to  preside  over 


See  Northern  Nigeria  Order  in  Council,  1899. 


No.  3  of  1900,  8.  3  ...       48 

No.  1  of  1903,  r.  1,  2  455,  466 

No.  6  of  1902,  8.  2  ...     180 

No.  3  of  1900,  8.  2  ...       48 


See  aho  Civil  Prockduub  ; 
No. 


PROVINCIAL  COURTS. 

Appeals,  civil      

criminal  

Commissioners  of  

powers  of     

increase  of 

Constitution  of 

Court  books        

Court  records      

inspection  of       

Credit  to  natives 

Establishment  of  

High    Commissioner,  confirmation    of    judg- 
ments by 
powers  as  to 
of  sentences 
by 
criminal  appeals  to 
may  increase  powers  of 
Commissioners 

Interpretation     

Jurisdiction  of 

Justices  of  the  Peace  to  be  members  of 

Law  to  be  administered 

native,  application  of       

proof  of     

List  of  oases,  monthly 

operation  as  appeals 

Members  of,  powers  of 

Native  Courts  to  execute  orders  of      No. 

remit  offenders  to 

Practice  of  No, 

Procedure  in       

Reconciliation,  promotion  of 
Residents  to  be  members  of     .. 
Rules  of  Court,  jpowers  as  to     .. 
Sentences  requirmg  confirmation 

dealing  with 
report  of 

Sittings  of  

Supreme  Court,  appeals  to       

concurrent  jurisdiction  of 
to  execute  process  of  ... 

Transfers 

to  Supreme  Court  by  Chief  Justice       No. 
Provincial 

Court 
Venue,  errors  of...  No. 


Criminal  Phocbdurk. 
9  of  1902,  s.  20 
„  ss.  18,  19 

s.    4(6) 

s.    6(2),  10 

8.    6(3) 

s.    4 
„  sch.  I.,  r.  6 

„  sch.  I.,  r.  6 

sch.  L,  r.  6  (7) 

p.  24 


s.  16  (3) 
8.  17 

B.  16  (Ij 
„  ss.  18,  19 

8.    6(3) 

8.  2 

8.  7 

8.  4(3,4) 

8.  8 

8.   9  m 

8.    9(2) 
s.  18 
s.  19 
8.    6 
.  6  of  1900,  8.  12 

8.  12 

.  9  of  1902,  s!  11 

B.  11 
„  88.  26-27 

s.    4 

88.  28,  29 

s.  16  (1,  2) 

8.  17 

s.  16 

8.    6 

8.  20 

8.  22 

8.  21 
„  ss.  12-14 

6  of  1902,  SI*.  26-28 

8.  27  (2) 
9  of  1902,  8.  23 


...  339 

...  339 

...  336 
336,  336 

...  336 

...  336 

...  343 

...  343 

...  343 

...  346 

...  334 

...  338 

...  838 

...  338 

...  339 

...  336 

...  334 

...  336 

...  835 

...  336 

...  336 

...  336 

...  339 

...  339 

...  336 

...  62 

...  62 

...  337 

...  337 

...  340 

...  336 

...  341 

...  338 

...  338 

...  338 

...  336 

...  389 

...  340 

...  340 
337, 338 
187, 188 

...  187 

...  840 
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PROVISIONS. 

Offences  as  to.     See  Criminal  Law. 

For  ships  in  transit.    See  Niger,  Passage  in  Transit  on  River. 

PROVOCATION.    See  Criminal  Law. 

PUBLIC,  THE.    See  Omminal  Law. 

PUBLIC  DECENCY.    See  Cwminal  Law. 

PUBLIC  DEPARTMENT. 

Meaning  of        No.  1  of  1900,  s.  19  ...       44 

PUBLIC  HEALTH.    See  Criminal  Law. 

PUBLIC  LANDS.    See  Land  IH. 

PUBLICLY.    See  Criminal  Law. 

PUBLIC  OFFICER.     See  aUo  High  Commissioner. 
Actions  against.    See  Actions. 

Definition  of       No.  1  of  1900,  s.  19  ...       44 

Offences  by.    See  Criminal  Law. 

PUBLIC  ORDER.    See  Criminal  Law. 

PUBLIC  SEAL.     See  aleo  Appbndix. 

Provision  for      Northern      Nigeria     Order    in 

Council,  1899,  s.  9  ..         9 

PUBLIC  WAY.     See  Criminal  Law. 

PUNISHMENT.    See  Criminal  Law  ;  Criminal  Procedure. 

RAILWAY.    See  Criminal  Law  ;  Minerals. 

RAPE.    See  Criminal  Law. 

RATE.    See  Cantonments. 

RECEIVER.    See  Cnrn.  Procedure. 

RECEIVING,  DISHONEST.    See  Criminal  Law. 

RECOGNISANCES.    See  Criminal  Procedure  I. ;  Master  and  Servant. 

RECORDS. 

Offences  as  to.    See  Criminal  Law. 

RECRUITING,  FOREIGN.    See  Master  and  Servant. 

REFEREE.    See  Civil  Procedure  I. 

REGISTERS. 
Offences  as  to.    See  Criminal  Law. 

REGISTRAR  OF  COURT.    See  also  Civil  Procedure  I. ;  Criminal  PROCEDrHE  i. 

Appointment  of No.  6  of  1902,  s.  37  ...     189 

Land  registry,  duties  as  to.  See  Land  V. 
Patent,  duties  as  to  Letters.  See  Patent. 
Title  of ,8.88  .     189 

REGISTRATION. 

Of  arms.     See  Arms,  Ammunition  and  Gunpowder 
canoes.     See  Canoes, 
deaths.    See  Deaths,  Notification  of. 
instruments  affecting  land.     See  Land  V. 
non-natives.     Sec  Non-natives  II. 
postal  matter.     See  Post  Office. 

REGULATIONS.    -S^  Rules. 
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RELIGION,  OFFENCES  AS  TO.    See  Crdon al  Law. 

BEMAND.    See  Criminal  P&ocbdukb  I. 

REMITTINa  FOR  TRIAL.    See  Oiiiminal  Procedure  I. 

REPEAL. 

Effect  of.    See  Proclamations. 

REPRINT  OF  STATUTES  PROCLAMATION,  1904.     {Printed  at  eomiMttcement 
of  book.) 

REPUTATION. 

Offences  with  respect  to.     Sec  Criminal  Law. 

RESIDENT  IN  THE  PROTECTORATE. 

Definition  of       No.  1  of  1900,    s.  19  ...       44 

RESIDENT. 

Acting,  appointment  of  No.  3  of  1900,  ss.    4,5  ...       48 

Appointment  of  „  s.    2  ...       48 

Assistant  „  s.     2  ...       48 

Arms,  ammnnition,  etc.,  duties  as  to.    See  Arms,  Ammunition  and  Gunpowder. 

Canoes,  duties  as  to.     See  Canoes. 

Caravan  and  hawkers.     See  Caravan  and  Hawkers. 

Coroner,  to  be No.  3  of  1900,    s.     0  ...      48 

deputy,  appointment  of        „  s.     6  ...       48 

Deaths,  reg^tration  of.    See  Deaths,  Notification  of. 

Definition  of       No.  1  of  1900,    8.19  ...       44 

No.  23  of  1904,  sch  I.,  B.  1.  ...     657 

Duties  of,  executive      No.  3  of  1900,    a.     7  ...       48 

Estates,  administration  of.    See  Probate  and  Administration. 
Folded  woven  goods.    See  Folded  Woven  Goods. 
Hawkers,  caravans,  etc.    See  Caravans  and  Hawkers. 

High  Commissioner,  relations  to        No.  3  of  1900,  ss.  2,  4,  7  ...       48 

Land  revenue.    See  Land  Revenue. 

Liquor,  native.     See  Liquor  II. 

Master  and  servant.     See  Master  and  Servant. 

Military  forces,  relation  to       No.  3  of  1900,  ss.     7,  8  ...48, 49 

No.  10  of  1902,   8.  39  ...     374 

Native  Courts,  powers  as  to.     See  Native  Courts. 
Non-natives,  registration  of.     See  Non-natives  II. 
Oaths  to  be  taken  by.     See  Oaths,  Official. 
Police,  relations  to.     See  Police. 

Postal  officer,  duties  as No.  18  of  1900,  r.     8  ...       7o 

Prisons.     See  Prisons. 

Province,  to  preside  over         No.  3  of  1900,   s.     2  ...       48 

Provincial  Court,  member  of.     .SV^  Prvivineial  Courta. 

Supreme  Court,  to  execute  writs  of     No.  6  of  1902,  sch.  II.,  O.  42,  r.  12. .     246 

Traders'  Licenses.     See  Traders*  Licenses. 

Transfer  of         No.  3  of  1900,  s.     3  ...       48 

Unsettled  Districts.    See  Unsettled  Districts. 

RESTITUTION  OF  STOLEN  PROPERTY.     See  Criminal  Procbduhb  I. 

REVENUK 

Land.    See  Land  lY. 

REVIEW.    See  Civil  Procedure  I. 

REVISION  OF  PROCLAMATIONS. 

Provisions  as  to ...     No.  0  of  1904  ...         I 

REWARD. 

Advertising.     See  Criminal  Tiaw. 

RIDING  AND  DRIVING.     See  Criminal  Law. 

RIOT.    See  Criminal  Law. 
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RIVER. 

Obstrncting.    See  Criminal  Law ;  Telegra^. 

Niger.    See  Niger,  Navigation  of ;  Niger,  raasage  in  Transit  on. 

ROADS. 

Chie&  may  be  ordered  to  eupply  labour  for  ... 
penalty  on,  refusing  to  supply  labour  for 

remuneration  of 

Crown  land,  land  near,  when  to  be     

Labour  on,  liability  to 

penalty  for  refusing  to     

on  Chief  not  supplying... 
Making  of,  by  order  of  High  Commissioner ... 

penalty  for  not      

Mining.     See  Minerals. 

Regulations  by  High  Commissioner 

Repairing  of,  by  order  of  High  Commissioner 
penalty  for  not 

ROBBERY.     See  Cmiohal  Law. 

RULES. 

Amendment  of 

Force  of  law,  to  have 

Gazette^  publication  of ,  in         

Interpretation  of  terms  in        

Meanmg  of  term  

Not  to  be  inconsistent  with  Proclamation 

Penalties  for  breach  of 

**  Proclamation  "  included  in  term 

Proof  of 

Publication  of 

Revocation  of     

Time,  computation  of,  in  

SAILOR.    See  Marine  Discipline. 

SANITARY  INSPECTOR.     See  Cantonments. 

SANITY. 

Presumption  of.     See  Criminal  Law. 

SEARCH, 

Powers  of.     See  Criminal  Procedure  I. 

SEARCH  WARRANT.     See  Criminal  PKocKDrRE  L 

SECRETARY  TO  THE  ADMINISTRATION. 

Administration  of  estates,  dutit  s  as  to.     ^ee  Probate  and  Administratiou. 

Deaths,  register  of ,  to  be  kept  by        No.  6  of  1901,  s.    7. 

Land,  copies  of  instruments  affecting,  for      ...     No.  10  of  1901,  s  18. 

Liquor,  permit  for  importation  of        No.  1  of  1902,8.    4. 

Minends.    See  Minerals. 

Prisons.     Sec  Prisons. 

Proclamations,  authentication  of ,  by No.  1  of  1900,  ss.  3,  7. 

SEDITION.    See  Criminal  Law;  Northern  Nigeria  Regiment;  Police. 

SELF-DEFENCE.    See  Criminal  Law. 

SENTENCE.      See  aUo  Criminal    Law;    Criminal   Procedure;    Northern  Nigeru 
Regiment;  Police. 
Extended  No.  8  of  1902,  s.  29  ...    821 

SEQUESTRATION.     See  Civil  Procedure. 

SERVANT.    See  Criminal  Law;  Master  and  Servant. 

SERVICE.    See  Civil  Procbdurb;  Criminal  Procbdurb. 


No. 

9  of 

1903  s. 

2 

...  482 

s. 

3 

...  482 

s. 

6 

...  483 

s. 

2 

...  482 

8. 

4 

...  482 

8. 

5 

...  482 

8. 

3 

...  482 

8. 

2 

...  482 

>» 

8. 

3 

...  482 

S. 

7 

...  483 

8. 

2 

...  482 

" 

S. 

3 

...  482 

No. 

1  of 

1900  8. 

(la) 

...   44 

» 

8. 

Irf) 

...   44 

S. 

(Id) 

...   44 

j^ 

8. 

...   44 

^ 

8. 

(2) 

...   44 

VT 

S. 

\\e) 

...   44 

n 

B. 

(U) 

...   44 

8. 

...   44 

»» 

8. 

(Ic) 

...   44 

8. 

Irf) 
1«) 

...   44 
...   44 

ft 

S. 

16 

44 

107 
124 
152 


..42,43 
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SET-OFF.    See  Civil  Procbdtob. 
SHEEP.    5^  Oattlb. 

SHERIFF. 

Acting,  appointment  of 

Commissioner  of  PoEce  to  be 

assistant,  to  be  deputy... 
Deputy,  acting,  appointment  of 

duties  of  

execution  of  criminal  process  by 

who  to  be  

District  Superintendent  to  be  deputy... 
High  Commissioner  may  appoint 

Information,  to  serve 

Prisons,  duties  as  to.    See  Prisons. 
Process,  civil,  addressing,  to    

criminal,  addressing,  to 
execution  of,  by 
Protection  of      

SHIP.     See  oho  Niobb,  Navigation  op  River;  Niobb,  Transct  on  River. 

Definition  of       No.  23  of  1904,  sch.  I.,  s.  1      ., 

Discipline  on.     See  Marine  Discipline. 

Letters.     See  Post  Office. 

Master.     See  Master  of  Ship. 

Offences  as  to.     See  Criminal  Law. 

Niger,  River,  navigation  on.     See  Niger,  Navigation  of  River. 

in  transit.     See  Niger,  Passage  in  Transit  on  River. 
Parcels.     S«»  Post  Office. 
In  transit.    See  Niger,  Passage  in  Transit  on  River. 

SIERRA  LEONE.    See  FuorrrvB  Offenders. 

SHOP. 

License  for. 


No. 

17  of  1904,  8. 

3 

..   633 

„      s. 

2 

...  533 

B. 

2 

...  633 

s. 

3 

...  633 

„        8. 

2 

...  633 

No. 

12  of  1903,  8. 

11(A) 

...  487 

No. 

17  of  1904,  s. 

2 

...  633 

„      s. 

2 

...  633 

8. 

3 

...  633 

No. 

12  of  1903,88. 

108,  109 

...  606 

No. 

12  of  1903,  B. 

11 

...  487 

No. 

6  of  1902,  8. 

36 

...  189 

8. 

36- 

...  189 

See  Trader's  license. 


SIGNALS. 

Offences  as  to. 


See  Criminal  Law. 


SLANDER.    See  Criminal  Law,  Sub  tit. :  Defamation. 
SLAUGHTER  HOUSES.    See  Cantonments. 

SLAVERY. 

Accessories  in  offences 

Children  bom  free         

Compensation  to  slave  owners 

Contracts,  slave-dealing,  void 

Courts  having  jurisdiction        

Freed  slave,  possession  of  slave  by     ... 

surrender  of  slave  by 
High  Commissioner,  regulations  by    ... 

Legal  status  of,  abolished         

Non-native,  possession  of  slave  by 
surrender  of  slave  by 

Possession  of  slave        

Reg^ations  as  to  

Slave-dealing,  accessories  in     

Courts  to  try      

definition  of       

prohibited  

punishment  of 

Slaves  brought  into  Protectorate 
Surrender  of  slave         

SMUGGLING.     See  Customs;  Criminal  Law. 
SOCIETY. 

Property  of,  how  described      


657 


.27  of  1904,  8. 

7 

...  685 

„       8. 

4 

...  684 

„         8. 

12 

...  686 

8. 

11 

...  685 

B. 

8 

...  685 

„        S. 

3 

...  684 

„        8. 

3 

...  684 

„       s. 

13 

...  686 

„        8. 

2 

...  684 

„        8. 

3 

...  684 

„        8. 

3 

...  684 

„        8. 

3 

...  684 

„        8. 

13 

...  686 

„        8. 

7 

...  686 

8. 

8 

...  686 

„        8. 

6 

...  684 

„         8. 

6 

...  684 

>»        8. 

9 

...  685 

S. 

10 

...  686 

8. 

3 

...  684 

No.  12  of  1903,  s.  80 


491 
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SODOMY.    Sff  OancniAL  Law. 

SOLDIER.    See  Nobtrbrn  Niob&u  BBOiMBirr. 

SOLICITOR.     See  Barkiatbr  ax d  SaLiciroR. 

SOUTHERN  NIGERIA. 

Judj^es  of,  to  be  Julge§  of  Supreme  Court     ...     No.      of  1902,  86,  4,  6  ...     181 

See  aUo  Ciifltoms  Tariff ;  Niger,  Navi^tion  of  River ;  Niger,  Passage  in 
Transit  on  River. 

SOVEREIGN.     See  Ckowm. 

SPECIAL  CASE.    See  Civil  Procbocrr  I. ;  Caitfonmbnt  Courts.  181 

SPIRITS. 

Foreign.    See  Liquor  L 
Native.     See  Liquor  II. 

See  aUo  Customs  Tariff. 

STAMPS. 

I.      DUTIBS, 

II.    Genbral. 


.  Stamps  (Duties). 

Accounts  of,  issued        

Adhesive,  cancelling  of 

on  bills  and  notes     . . . 

on  charter-parties     

on  copies  of  registers  

when  duties  denoted  by       

duties  on  receipts  denoted  by 

effect  of  not  cancelling        

to  be  generally  used 

penalty  for  

postage  stamps  may  be  used  as 

regulations  as  to  use  of        

Ad  valorem  duties,  statement  of  facts  for 
Agreement,  lease  made  in  pursuance  of 

to  be  stamped  as  lease      

Amount  of  duties.    See  Schedule  to  No.  8  of  1 903. 

Amount,  duty  on  undefined      

Assessment  of  dutios  by  Commissioners 

appeal  against 

effect  of  . . . 

evidence  on        

Bill  of  exchange,  ad  valorem  duty  on 

meaning  of 

Bill  of  lading,  stamping  after  execution 
penalty  on  not  stamping 

Charter-parties,  adhesive  stamps  on 

Commissioners,  appointment  of  

assessment  of  duties  b^ 

appeal  agamst     ... 

effect  of 

evidence  on 

costs  of  and  against 

impressing  of,  by        

meaning  of      

penalties  recovered  by 

Costs        

Conveyances  on  sale,  stamping  of       

Counterparts,  stamping  of        

Coui-t,  order  of 

Covenants  which  do  not  increase  duties 

Dies,  custody  of 

Duplicates,  stamping  of : 

Duties,  alteration  in       

amounts  of.    See  Schedule  to  No.  8  of 
1903. 


No. 


8  of  1903,  r.  7 

...  481 

B.  24 

...  472 

8.  30 

...  473 

B.  33 

...  474 

s.  35 

...  474 

s.  23 

...  472 

8.  43 

...  475 

8.  24 

...  472 

r.  1 

...  480 

8.  25 

...  472 

s.  23 

...  472 

s.  29 

...  472 

s.  10 

...  469 

s.  38 

...  474 

s.  37 

...  474 

8.  41 

...  475 

8.  18 

...  471 

ss.  20, 

21 

...  471 

8.  19 

...  471 

8.  22 

...  472 

„       8.  30 

...  473 

8.  30 

...  473 

s.  31 

...  473 

s.  32 

...  473 

8.  33 

...  474 

„        8.  4 

...  468 

8.  18 

...  471 

88.  20, 

21 

...  471 

s.  19 

...  471 

8.  22 

...  472 

88.  21, 

27 

471,472 

8.  6 

...  469 

8.  2 

(1) 

...  468 

8.  27 

...  472 

88.  21, 

27 

471,472 

8.  34 

...  474 

8.  36 

...  474 

„      8.  34 

...  474 

8.  39 

...  474 

fl.  5 

...  469 

8.  36 

...  474 

8.  3 

...  468 
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STAMPS— I.  Stamps  (DjJTTEB^—conHnued, 
Duties,  amounts  of,  denotable  by  several 
assessment  of,  by  Commissioners 
appeal  against 

enectof     

evidence  on 
covenants  which  do  not  increase 
denoted  by 


PAOB 


several 
denoting,  when  amount  dependent 

on  other  instrument 
instruments  charged  with  ad  valorem. 
several 
Evidence,  instruments  not  duly  stamped  as  . 

penalty  on  . 

Execution,  meaning  of 

stamping  of  bill  of  lading  after   . 
instruments  after 
receipt  after  ... 
High  Commissioner,  regulations  by   ... 

remission  of  penalties  by 
Illiterate  person,  cancellation  of,  by   ... 
Impressed,  duties  ^;enerally  denoted  by 

regulations  as  to 

Impressing,  mode  of      

Iniormers,  rewards  to 

Instruments  not  duly  stamped  as  evidence    . 
penalty  on 
how  to  be  written  for  stamping 
stamping,  after  execution 

penalty  paid 
Land  Eegistry,  unduly  stamped  instruments 

not  to  be  entered  in  

Leases,  agreements  to  be  stamped  as  ... 
certain  covenants  in,  duties  on 
made  in  pursuance  of  agreements 

Material,  meaning  of 

Mortgage,  meaning  of 

to  undefined  amount,  duty  on 
Penalty  for  not  stamping  receipt 

money  received  as,  application  of 
on  unstamped  instrument 

recovery  of       

remission  of     ...  

Post  office,  purchased  at  

Promissory  note,  ad  valorem  duty  on  ... 

meaning  of 

Protectorate,  instruments  executed  outside   ., 

to  be  used  , 

Receipt,  duty  on,  denoted  by  adhesive 

meaning  of      , 

penalty  for  not  stamping 

stampmg  of,  after  giving     

Begisters,  on  copies  of 

Registrar,  meamng  of 

moneys  received  by 

to  note  unstamped  instruments    ., 

Regnilations  by  High  Commissioner 

Revenue,  money  from,  to  be  paid  into 

Several,  may  be  used , 

Spoiled,  allowance  for 

rules  as  to         

Stamping  instruments,  manner  of      

Treasurer,  to  supply < 

Treasury,  purchased  at 


.  No.  8  of  1903 

s.  7 

...  469 

»i 

s.  18 

...  471 

» 

86.  20,  21 

...  471 

>» 

s.  19 

...  471 

■      » 

s.  22 

...  472 

»i 

s.  39 

...  474 

>i 

8.  4 

...  468 

•      » 

s.  23 

...  472 

•      >i 

r.  3 

...  480 

•         yy 

s.  11 

...  470 

*         »> 

s.  10 

...  469 

»» 

s.  9 

...  469 

n 

8.13 

...  470 

*         >i 

s.  14 

...  470 

>» 

8.  2(4) 

...  468 

*         t% 

s.  31 

...  473 

*         i> 

s.  12 

...  470 

n 

S.44 

...  475 

if 

8.29 

...  472 

''                    tt 

8.28 

...  472 

•                       ii 

S.24 

...  472 

1) 

s.  23 

...  472 

•          » 

s.  29 

...  472 

V 

8.  6 

...  469 

n 

8.28 

...  472 

•        ti 

s.  13 

...  470 

if 

8.14 

...  470 

11 

8.  8 

...  469 

11 

8.  12 

...  470 

11 

8.  16 

...  471 

11 

8.  17 

...  471 

11 

8.37 

...  474 

11 

8.39 

...  474 

11 

B.  38 

...  474 

» 

8.  2(3) 

...  468 

11 

s.  40 

...  475 

11 

8.41 

...  475 

11 

s.  45 

...  476 

•                    11 

8.  15 

...  470 

11 

8.  14 

...  470 

•                    11 

8.27 

...  472 

11 

8.28 

...  472 

11 

r.  4 

...  481 

11 

8.30 

...  473 

11 

B.  30 

...  473 

11 

8.  12 

...  470 

r.  2 

...  480 

•        11 

8.43 

...  475 

•                    11 

8.42 

...  475 

•        11 

8.45 

...  476 

•                    11 

8.44 

...  475 

•                    11 

8.35 

...  474 

11 

8.  2(5) 

...  468 

•                    11 

8.  15 

...  470 

•        11 

8.  14 

...  470 

•        11 

8.29 

...  472 

•        It 

r.  6 

...  481 

•        11 

r.  3 

...  480 

•        )} 

8.26 

...  472 

•         *) 

8.29 

...  472 

.           iy 

8.  8 

...  469 

•                            11 

r.  5 

...  481 

•                           11 

r.  4 

...  481 

54 
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No.  8  of  1908,  B.  34 

8.    2(2). 


..No.  23of  1904,  8ch.L,B.      1 
..  „  8.  184 


STAMPS— L  Stamw  {DvTim)-<cHtinMd, 
Tnutee,  datie«  on  appointment  of 
Writing,  meaning  of 

IL  Stajcps  (Gbhrhal). 
OftencM  as  to.    &v  Criminal  Law. 
Toetage.    &v  Post  Office. 
Telegrams,  payment  for.    Sm  Telegraj^. 

STATION  HOLDER. 

License  for.    &v  Trader's  License. 

STATUTE.    S0t  rnito  Imperial  Statutes. 

Definition  of       

Disobeying         

STEALING.    £m  Criminal  Law. 

STOLEN  PROPERTY.    St*  Ceiminal  Law. 

STRANGLING.    flW  Criminal  Law. 

SUFFOCATING.     &»  Criminal  Law. 

SUBPCKNA.    &»  Witness. 

SUICIDK    Sft  Criminal  Law;   Northern  Niobeia  Rboiment. 

SUIT.    Sff  Action  ;  Cirn.  Procedure. 

SUMMARY  TRIAL.    S^e  Criminal  Procedure, 

SUMMONS.    .W  Process. 


Set  mho  Criminal  Procedure. 
No. 


SUPREME  WURT. 

Adjournments  of  

Appeal,  Court  of  

appeals  to  

attendance  of  Judges  at 

Chief  Justice  has  casting  vote  in 

reserving  point  for       

single  Judge,  powers  of 

sittings  of         

from  Provincial  Courts  

Resident 

Assim  to  he  appointed  by  CTiiel  Justice 

cotler  of  biudnew  at    ... 
(.^mtonment    Coiurl*.  powers  of,  over.     ^S;^ 
C^intimment  Courts. 

l\\mmi*&ii«er  of »  adjournment  by      

to  report  cases  for  transfer 

t\'«mii*Monew  for  aflidavitj^  etc 

Cv«*titMtion  of 

l>odit  t\^  nAtiv*>«        ^ 

Di\-on>\  jur»diotion  in 

Di*trii^f*»  farming  

IXx^umenlA.  jurisdictioa  

F.^uitv.  law  and«  administered  concurr^itly 

KtftabluHhment  ol  

Kvhlemv  not  on  oath 

Full  Court  to  he  i\)urt  of  Appeal       

sittings  of 

iVneral  httsxneesk  always  open  for      

High  l\«nimssk>ner.  asseat  to  assiaes 

credit  transactioiiSt  powers 

as  to  

jurisdiction,  orders  as  to 

transfers    by     

High  0>uit  of  Jurtkcs  to  have  powers  of     ... 
Idiola.  juiirfiction  over  


No, 
No. 
No. 


6  of  1902  6,  24 

,1               8.  7 

„              s,  32 

8.  31 

»                 8.  7 

„              s.  33 

„              B.  34 
30 


9  of  1902  B. 
7  of  1901  8. 
6  of   1902  s. 


20 
13 
21 


B.  21 


8. 

s. 

8. 
S. 
8. 
8. 
8. 


24 

27 

29 
4 

55 

14 

19  (U) 
SB.  41,  45 
B,  17 
s.  3 
s.  49 
s.  7 
s.  30 
s.  22 
8.  21 

s.  55(2) 
s.  19  (1) 
s.  19  (2) 
8.   11 
8.   IS 


PAOE 

474 

468 


657 
607 


186 
182 
188 
188 
182 
188 
189 
188 
339 
114 
186 
186 


186 
187 
188 
181 
192 
183 
185 
190 
184 
181 
191 
182 
188 
186 
186 

192 
185 
185 
188 
183 
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SUPREaCE  COVRT—conUnued. 

Imperial  laws,  application  of 

Inmnts,  jurisdiction  over         

No.  6  of  1902 
if 

s.  16 

s.  12 

...     184 
...     183 

Inspection,  powers  of 

» 

s.  60 

...     192 

Interpretation 

>» 

8.     2       • 

...     180 

Judge.    See  Judge. 

Jurisdiction  of 

)) 

ss.  11,  20       . 

..183,186 

extending         

9i 

s.  19 

...     185 

language           ...         

»> 

8.  56 

...     192 

Law  and  equity  administered  concurrently  ... 

J» 

s.  17 

...     184 

Law  of  England,  how  far  in  force     

)} 

ss.  13,  16 

...     184 

Lord  Chancellor,  to  have  certain  powers  of  ... 

>» 

8.    12 

...     183 

Lunatics,  jurisdiction  over      

)J 

8.   12 

...     183 

Native  Courts,  to  execute  process  of 

No 

6  of  1900, 

8.   11 

...       62 

Native  law,  application  of       

No. 

6  of  1902, 

88.   18,  51 

..184,192 

Oath,  evidence  when  need  not  be       

♦» 

8.  49 

...     191 

Officers,  appointment  of           

» 

8.  38 

...     189 

misconduct  of 

88.  39,  40       . 

..189,190 

Patent  cases,  jurisdiction  in 

No.  12  of  1902, 

88.     2,28       . 

..387,396 

Petitions  of  right.     See  Petitions  of  Right. 

Practice  and  procedure  of        

No. 

6  of  1902 

s.  15 

...     183 

Probate,  jurisdiction  in            

)) 

s.  14 

...     183 

Process,  execution  of 

a 

8.  35 

...     189 

Proclamation,  authenticated  copies  of,  for 

.     No. 

1  of  1900, 

8.     4 

...       42 

Provincial  Courts,  appeals  from          

No. 

9  of  1902 

,  8.  20 

...     339 

Reconciliation,  promoting        

No. 

6  of  1902, 

88.  52-54 

...     192 

Registrar  of.     See  Registrar. 

Rules  of 

}) 

ss.  57,  58 

...     193 

Seal  of 

}t 

s.     8 

...     182 

Sheriff.     See  Sheriff. 

Sitting,  place  of            

Special  Courts 

» 

s.     9 

...     182 

» 

8.  23 

...     186 

Transfer  by  Chief  Justice        

y* 

8.  25 

...     187 

High  Commissioner 

j> 

8.  19  (2) 

...     185 

other  courts          

» 

8.  27 

...     187 

Older  of,  effect  of- 

» 

8.  28 

...     187 

power  of,  how  exercised 

»> 

8.  26 

...     187 

Vacancy  not  to  affect  constitution  of 

)) 

8.     4 

...     181 

Witness,  allowance  to 

>» 

ss.  47,  48 

...     191 

attendance  of 

)) 

88.  41  to  43 

...     190 

bystander  as 

»> 

8.  45 

...     190 

misconduct  of            

)) 

8.  44 

...     190 

prisoner  as      

»> 

8.  41 

...     190 

SURGICAL  TREATMENT.    See  Criminal  Law. 

SWINE.    See  Cattle. 

TANK.    See  Water. 

TARIFF.    See  Customs  Tariff. 

TAXATION  OF  COSTS.    See  Costs. 

TELEGRAMS.    /S^^  Telegraphs  ;  Criminal  Law. 

TELEGRAPHS.    See  also  Criminal  Law  ;  Criminal  Procedure  I 

Addresses,  miiltipie       No 

registered 

Chief  supplying  labour  for      

telegraphs  placed  under 

Construction  of,  powers  as  to 

Director  of  Pubhc  Works,  powers  of 

Entry  on  lands 

Establishing       

Exclusive  privilege       

Existing 


)f  1902,   r.  13 

...     431 

r.  14 

...     431 

8.   19 

...     429 

88.   17,  18 

...     428 

8.      6 

...     426 

8.      5 

...     426 

88.     5-7 

...     427 

8.      4 

...     426 

88.      8,9 

...     427 

8.      3 

...     426 

Digitized  by  VjOOQIC 


1 


824 


INDEX. 


TELEGRAPHS— rtm/if»i«^. 

Evidenoe,  telegrams  as,  prodacing     No. 

tranBcript  of,  to  be 

Forms,  telegram  

High  Commissioner  may  establish     

ordering  labour 

placing,  under  chief 
producing  teleg^ms  to... 
regulations  by    ... 
telegrams  of,  precedence  of 

Interpretation      

Labour  for  

Language,  obscene  or  abusive 

of  telegrams  

Libel  in  telegram  

Maintenance  of 

OfiPences  as  to.     See  Criminal  Law. 

OflBce  hours        

Protection  of      

Receipts  from,  payment  in  of 

Regumtions         

River,  interruption  of ,  by         

Road,  interruption  of,  by  

Stamps,  payment  by     

Teleg^m,  abusive        

copy  of,  to  Head  Office     

preservation  of     

inspecting  

sender  may  see     

divulging 

forms 

of  High  Commissioner,  precedence 

for  

initialling 

liability  in  respect  of        

obscene        

official,  answer  to 

who  may  send       

wrongly  sending 

parent  for  

private,  charges  for  

despatch  of  

langn^iage  of         

porterage  of         

production  of  

Telegraph  official,  accounts  of  

improper  use  of,  by 

TENDER 

Of  amends  in  action  against  Public  Officer.    See 

Legal.    See  Coin. 

Payment  into  Court  to  accompany  plea  of.    See 

THREATS.    See  alto  Criminal  Law. 
Action  for.     See  Patents. 

TIME.    See  Civil  Procedure;  Criminal  Procedure;  Proclamations. 

TRADE. 

Conspiracy  as  to.    See  Criminal  Law. 

TRADER'S  UCENSR 

Fees,  recovery  of,  for 

High  Commissioner,  regulations  by    ... 

Interpretation     

Licenses,  expiration  of 

issue  of  ...  

penalty  for  trading  without ... 


.  21  of  1902, 

H.  11,12 

...     427 

1, 

e.  14 

...     428 

r.  18 

^.     432 

yi 

s.     4 

...     426 

99 

s.  19 

...     429 

s.  17 

...     428 

1i 

s.  13 

...     427 

s.  20 

...     429 

r.  23 

...     433 

>»  ' 

s.     2 

...     425 

s.  19 

...     429 

^j 

r.     6 

...     430 

^ 

r.  19 

...     432 

t} 

s.  15 

...     428 

t» 

s.     5 

...     426 

)t 

r.     1-3 

..429,430 

ss.  17,  18 

...     428 

)t 

r.  24,  26 

...     433 

s.  20 

...     429 

s.    6 

...     426 

}} 

8.     6 

...     426 

r.    8 

...     430 

yj 

r.     6 

...     430 

tj 

r.  28,  29 

...     433 

») 

r.  29 

...     433 

)l 

r.  30 

...     433 

}) 

r.  30 

...     433 

8S.  11,  12,  r.  80. 

..427-433 

>i 

r.  18 

...     432 

}) 

r.  23 

...     433 

♦> 

r.  20-22 

..432,433 

)) 

88.   15,  16 

...     428 

fi 

r.    6 

...     480 

f) 

r.  16 

...     432 

ft 

r.  15 

...     431 

>» 

r.  17 

...     432 

}) 

8.  10 

...     431 

n 

r.    7,9-12  . 

..430,431 

It 

r.    4 

...     430 

}y 

T.   19 

...     432 

t) 

r.    9-12 

..430,431 

il 

s.  13 

...     427 

ty 

r.  26,  28 

...     433 

>» 

r.    6 

...     480 

Action. 

Civil  Procedure  I. 

>.  21  of  1904,  s.    9 

...     540 

B.  10 

...     540 

8.     2 

...     539 

s.    7 

...     540 

88.      5,6 

...     640 

s.    8 

...     640 
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No.  21  oi  19U,  0. 

S 

...  640 

„        8. 

3 

...  640 

„        8. 

9 

...  &4« 

„      «. 

1© 

...  640 

«. 

6 

...  640 

S"o.  16  of  1902,  8. 

2 

...  412 

»      fl. 

2 

...  412 

«      «• 

2 

...  412 

8. 

a 

...  412 

INMEK. 


TRADER'S  LICENSE— continued. 

Licenses,  to  8ho^kBeper  

to  station  holder        

Penalties,  recovery  of 

Regpilations         

Resident,  licenses  issued  by     

TRADE  MARKS,  OFFENCES  AS  TO.    See  Crimixal  Law. 

TRANSIT,   PASSAGE  IN.    See  Niobb,  Passaob  in  Transit  on  Rivbb;   Abms, 
Ajcmunition  and  Gunpowder. 

TREASON.    See  Criminal  Law. 

TREASURER. 

Commissioner  for  stamps,  to  be.     See  Stamps  I. 
Minerals,  duties  on,  coUection  of.     See  Minerals. 

TREES.     See  also  Criminal  Law  ;  Minerals. 
In  or  near  Cantonments,  protection  of 

Government  stations 
Penalties  for  cutting,  without  permission 
Permission,  when  not  to  be  refused     ... 

TRIAL.     See  Crvn.  Procedure;  Criminal  Procedure. 

TRUSTEE.    See  Criminal  Law. 

UNIFORM.    See  aUo  Criminal  Law. 

Giving,  forbidden  

Importing,  forbidden      

Selling,  forbidden  

Wearing,  improperly     

BO  as  to  bring  into  contempt 

UNLAWFUL  ASSEMBLY.    See  Criminal  Law. 

UNLAWFUL  POSSESSION.,  See  Criminal  Law. 

UNNATURAL  OFFENCE.    See  Criminal  Law. 

UNSETTLED  DISTRICTS. 

Districts  may  be  declared         No.  19  of  190^  s.  2(1)  ...  423 

Enter,  permit  to „  8.  2(1)  ...  423 

breach  of        „  &  2  (2)  ...  423 

security  not  to .       »»  »•  8  «.  423 

Notice  declarmg „  s.  2(1)  ...  423 

revocation  of „  s.  2(9)  ...  423 

Penalties  for  entering,  without  permission     ...  ^  s.  4  ...  423 

VALUABLE  SECURITY.    See  Criminal  Law. 

VARIANCES.    See  Criminal  Procedure  I. 

VENUE 

Of  offences  on  ships.     See  Marine  Discipline. 

navigating  River  Niger.    See  Niger,  Navigation  of  Biyoc 
in  transit.    See  Niger,  Passage  in  Transit  on. 
See  oho  Cantonment  Courts ;  Criminal  Procedure ;  Provincial  Courts. 

VESSEL.    See  Ship. 

Definition  of       No.  23  of  1904,  sch.  I.,  s.  1      ...     667 

VIADUCT,  OFFENCES  IN  REGARD  TO.    See  Criminal  Law. 

VICE-ADMIRALTY  COURT.    See  Admiralty. 

WALL.    See  Fence. 

WARRANT.    See  Civil  Procedure  ;   Criminal  Law  ;  Criminal  Procedure. 


No.  11  of  1901,  fl. 

4 

...  130 

„        8. 

4 

...  130 

„        8. 

4 

...  130 

„        8. 

2 

...  180 

8. 

3 

...  180 
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WARRANTY. 

In  sale  of  folded  woven  goodi No.  7  of  1901,  8.    5  120 

WATER. 

Foaling.    8$$  Oriminal  Law. 

in  Cantonments.    Ste  Cantonments. 
For  mining,  use  of.    See  Minerab. 

WEIGHTS  AND  MEASURES.    See  CAifTONiourTS. 

WELL.    See  Water, 

WHIPPING.    See  C&iminal  Law  ;  CAKTomiBNTd  ;  Mastbe  akd  Sbkvants. 

WIFE.    See  Hubbak d  and  Wipb. 

WILD  ANIMALS,  ETC.,  PRESERVATION  OF.    See  Anmalb,  Wild,  Piibsbr- 

VATIOH   OF. 

WILL. 

Land,  relating  to.    See  Land  V. 

Offences  as  to.     See  Criminal  Law. 

Probate  of.    See  Probate  and  Administration. 

WINE.    See  Liquob  L 

WIRELESS  TELEGRAPHY. 

High  Commissioner,  license  of,  for     ... 

License,  without,  prohibited    

penalty  for  acting  ... 
regpilations  as  to        

WITCHCRAFT.    See  Ceiminal  Law  ;  Fbtbh. 

WITNESSES. 

In  Cantonment  Courts.      See  Supreme  Court;    Civil  Prooedore  L;    Criminal 

Procedure  II.,  III., 
In  Courts  MartiaL    See  Northern  Nigeria  Regiment 
Inquiry,  on  Commissions  of.    See  Inquiry  I. 

In  Provincial  Courts.      See  Civil  Proceduro  IL ;  Criminal  Procedure  III. 
In  the  Suprome  Court      See  Supreme   Court;   C^^il  Proceduro  L;  Criminal 

Proceduro  n. 
Minerals,  duties  on.    See  Minerals. 
Offences  as  to.    See  Criminal  Law. 

WOMAN.    See  CBDcnrAL  Law. 
Offences  as  to. 

WOUNDING.    See  Criminal  Law. 

WOVEN  GOODS,  FOLDED.    See  Criminal  Law. 

WRECKS. 

Offences  as  to.    See  Criminal  Law. 

WRIT.    See  Civil  P&oobdubb. 

YEAR. 

Definition  of      No.  1  of  1900,  s.  19  ...       44 


No.  3  of  1904, 

s.    2 

...     629 

») 

s.    2 

...     629 

)i 

s.    2 

...     629 

II 

s.     4 

...     629 

Waterlow  and  Bon$  LimiUd,  Prinitrt,  DumiabU  and  London,  /^ 
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